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THE WOODLANDS FILING NO. 3, DC9452646

_ 1ST AMENDMENT :
SUBDIVISION IMPROVEMENTS AGREEMENT

e Qe
DATE: N e [S 1994

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corpora‘aon ("Town"), 680
_ N. Wilcox Street, Castle Rock, Colorado 80104.

ROWLEY DOWNS LAND COMPANY a Colorado corporation ("Subdivider")
The Renaissance Bldg., Suite 100, 5400 S. Syracuse Street, Englewood
Colorado 80111. |
WOODLAN' DS MASTER ASSOCIATION, INC., a Colofado' corporation
("Association"), ¢/o Choice Management, Inc. 9101 E. Kenyon Ave., Sulte
1000, Denver, CO 80237. ' .
RECITALS:
: A.  Subdivider desires to replat and subdivide certain ‘property within the
Woodlands PD as The Woodlands Filing No. 3, 1st Amendment (the "Subd1v151on") more
parucularly described as follows (the "Property"):
See attached Exhibit 1

B. The subdivisioﬁ regulations within the Castle Rock Mum'cipal Code require

that the Subdivider enter into this Agreement for the purpose of securing the timely

construction of public improvements necessary to provide public utilities and services to the
Subdivision.” In addition, the parties have identified the need to address certain other issues

concerning development of the Subdivision.

C. This Agreement is intended to protect the Town from any liability or cost

which may result from the failure of the Subdivider to complete construction of such public

improvements to Town standards. This Agreement is not made for the benefit of

materialmen, laborers, or others providing work, service or material to improvements on the
Property.

D. Association joins in this instrument solely in its capacity as owner of certain
private common area contained within the Subdivision.
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Reso. No. 94-
. COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

1. Public Improvements. For the purposes of this Agreement, public
- improvements are defined as the water, wastewater, stormwater drainage, transportation and
landscaping or other systems or infrastructure required to be constructed by Subdivider
under applicable Town regulations (and/or the approved site plan for the Subdivision) to
serve the Subdivision (whether on-site or off-site), which upon their completion are to be
dedicated by Subdivider to Town for operation and maintenance by the Town, exclusive of
such improvements completed and accepted by Town as of the date of this Agreement (the
"Improvements). The Improvements are .identified in the construction plans and
specifications dated ___ 6~ 2% - ¢ ‘/ , prepared by /I//e—zmc & , and approved
by the town engineering department Sn_¢-8- 24 , 1994 and the fmal PD site plan
(as amended) approved by the Town Council on May 19, 1994 (collectively, the "Plans").

2. Construction of Improvements. The Improvements shall be constructed in
strict accordance with the Plans, or to the extent not otherwise provided in the Plans, in
accordance with applicable Town ordinances, rules and regulations.  Subdivider must
commence construction of the Improvements within six (6) months of the recordation of the
replat for the Subdivision in the office. of the Douglas County Clerk and Recorder and
complete construction within one (1) year of plat recordation. Subdivider’s obligation. to
commence and complete construction of the Improvements is effective Wlth recordation of
the replat of the Subdivision. :

3. Acceptance. Upon substantial completion of the Improvements, Subdivider

may request inspection of such Improvements. Town shall make inspection within five (5)

working days of the date Subdivider requests final inspection, and Town shall notify

Subdivider of non-conforming work within five (5) working days after the inspection is made.

Subdivider shall have 30 days from the date of receipt of Town’s inspection report to

- remedy the non-conforming work unless the remedial work is delayed due to weather

conditions, in which event the work shall be completed as soon as reasonably feasible

thereafter. With cure of non-conforming work and final acceptance of the Improvements

by Town, Subdivider shall promptly convey its interest in the Improvements by document
in the form attached as Exhibit 2.

4, Improvements Security. In accordance with Town regulations, Subdivider
shall provide Town with a letter of credit or cash escrow deposit approved by the Town
Attorney in the amount of 25% of the estimated construction cost for the Improvements .
(the "Security" ), prior to, and as condition to Town’s obligation to issue any permits for
construction of such Improvements. The purpose of the Security is to provide Town with

2
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Reso. No. 94-

the financial resources to mitigate any public health and safety hazards and/or regrade and
revegetate the Property and/or complete construction of any of the Improvements, should
Subdivider default in its obligation to complete the Improvements. With Town’s acceptance
of the Improvements, the Security shall be reduced to 15% of the actual construction cost-
~of the Improvements to secure Subdivider’s warranty on the Improvements during the
warranty period, commencing with acceptance of the Improvements.

5. Restriction on Transfer. Concurrently with execution -of this Agreement,
Subdivider shall execute a "Declaration of Restriction on Transfer" in the form attached as
Exhibit 3. Town shall not issue any certificates of occupancy for habitable structures in any

~portion of the Subdivision served by the Improvements until the Improvements have been
accepted by the Town in accordance with the prov151ons of this Agreement With such
acceptance, Town shall release the restriction, in the manner provided in Exhibit 3. This
restriction shall expire on July 1, 1999 irrespective of compliance with this section.

6.. Default. The following occurrences constitute a default by the Subdivider:

- a. Failure to commence or complete construction of the Improvements
within the time periods prescribed in section 2 above; :

b. Failure to cure the defective construction of any Improvement within
the applicable cure period;

c. Failure to perform required work within the Subdivision for a period-
.of more than 90 consecutive days except when such delay is due to
adverse weather, material unavailability, or other circumstances beyond
the control of Subdivider;

d. Subdivider’s insolvency, the appointment of a receiver for the
Subdivider or the filing of a voluntary or 1nvoluntary petition in
bankruptcy respecting the Subdivider; or

e. Conveyance of any lot or tract during the period of time the restriction
' ‘on alienation. of section 5, above, is in effect.

As a condition to Town’s right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall have
20 calendar days from the receipt of such notice to cure the default. If timely cure of the.

- noticed default(s) is not accomplished, Town shall thereafter be entitled to pursue its
remedies against Subd1v1der

3
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7. Town’s Rights Upon Default. When any event of default occurs and has not
been timely cured, the Town may:

o a. call the Security, in accordance with its terms, and apply the Security
for site remediation and/or completion of the Improvements as
authorized in section 4. Subdivider grants to Town and, if applicable,
the surety, and their employees, agents and contractors, a non-exclusive
right and easement to enter onto the Property for the purpose of site
remediation and/or constructing the Improvements; '

b. suspend Subdivision approval and in such event Town may withhold
issuance of building permits, certificates of occupancy and tap
connection and record a notice of non-compliance with this Agreement
in the public records to provide record notice of Subdividers’ default;
and/or '

c. bring suit against Subdivider for money damages and/or equitable
relief for breach of the Agreement.

8. Association Joinder. The Association does not assume any of the obligations
of Subdivider by joinder in execution of this Agreement and the replat.

9.  Indemnification. Subdivider indemnifies and holds the Town harmless from
and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Improvements by Subdivider.

10. - No Waiver. No waiver of any provision of this Agreement will be deemed or
constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by -
both Town and Subdivider, nor will the waiver of any default under this Agreement be
deemed a waiver of any subsequent default or defaults of the same type. The Town’s failure
to exercise any right under this Agreement will not constitute the approval of any wrongful

~act by the Subd1v1der or the acceptance of any Improvement. .

11.  Attorney’s Fees. Should either party be required to resort to litigation to

enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be

- entitled to costs, including reasonable attorney’s fees and expert witness fees, from the

opposing party. If the court awards relief to both parties, each will bear its own costs in
their entirety.

12.  Scope. This Agreement constitutes the entire agreement between the parties

4
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~and no statement, promise, or inducement that is/are not contained in this Agreement will

. be binding on the parties.

9452646 - 10/12/94 11:47 - RETA A CRAIN
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13.  Notice. Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or by facsimile, or three (3) days after notice

is deposited with the U.S. Postal Service, postage prepaid, certified, and return rece1pt
requested, and addressed as follows:

if to Subdivider Rowley Downs Land Company
- The Renaissance Bldg., Suite 100
5400 S. Syracuse Street
Englewood, Colorado 80111.

if to Association = Woodlands Master Association, Inc.
' c¢/o Choice Management, Inc.
9101 E. Kenyon Ave., Suite 1000
Denver, CO 80237.

if to Town Town of Castle Rock
‘ Attn: Town Attorney
680 N. Wilcox Street
Castle Rock, CO 80104

14.  Recordation. This Agreement shall be recorded with the Clerk and |
Recorder’s Office of Douglas County, Colorado and shall be binding upon the assigns, -

successors, and grantees of Subdivider in the same manner as if such third parties were
signatories to this Agreement.

15. Immunity. Nothing contained in thls Agreement constitutes a waiver of the
Town s sovereign immunity under any applicable state law

. ATTEST: ' TOWN OF CASTLE ROCK

Sally M1sa{e Town Clerk - Mark C. Williams, Mayor
\\\\\1||||::r,,,// '
\:-"'""-(;’ﬁ‘,//’//,

- DP272QQ _ T R7R N0 - R/

DOUGLAS CO. COLO. CLERK & RECORDER



Reso. No. 94-

Approved as to form:

Yol

Slenyz, Town Attorney

TSTATE OFJCOLORADO )
o . : ) SS.
COUNTYOF .~ = )

The foregomg instrument was acknowledged before me this VXt day of
@&f , 1994, by Mark C. Williams, as Mayor and Sally Misare as Town
Clerk of the Town of Castle Rock.

Witness my off1c1a1 hand and seal.

| My Commission expires: __ G-It -95

Natlry Publj

- ROWLEY DOWNS LAND COMPANY

B ByQQ—W‘ //2@’

STATE OF COLORADO )

) SS.
COUNTY OF _ )
L - | o Z4
The foregoing instrument was acknowledged before me this Lo = day of

77 , 1994, byEéi_g;Lzzzazzééézaéaéazzg.as
of/ Rowley Downs Land Company

Witness my official hand and seal.

My Commission expires:@/ 7/%7

Notary Public
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STATE OF COLORADO )

)
COUNTY OFZZL%/)

M The foregoing instrument W@ﬁ acknowledged bgfore me this 7 K/Z day of
Tl de , 1994, byld st sas MMWS A o e il ‘

of 'Woodlands Master Association, Inc.

SS.

Witness my official hand and seal.

My Commission expires: __°y Commission Expires

- Notary Pablic
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PAGE 1 OF 2

THE WOODIANDS FILUNG NO.3 1ST AMENDMENT- ' /

o e - EXHIBIT

A T TEL OF LANO LOCATED N THE NORTH 1/2 OF SECTIOM 1, TOWNSH 8 SOUTH, RANGE 67 WEST OF THE SIXTH PRRICICAL MERIIAN, TUMN OF CASTLE ROCK, COUNTY
‘ YALAS, STATE OF COLORADQ, MORE PARTICULARLY DESCRIBED AS FOLLOWS: | ) )

. NONG AT THE NORTHWEST CORNER OF SAXD SECTION 1; THENCE SAB°01"34E, A DISTANCE OF 1023.70 FEET TO A POINT ON THE SCUTHEASTERLY RIGHT—OF—WAY
L. OF SADDLEBACK DRIVE, SAID POINT BENNG THE TRUE POINT OF Y . . : )
THENCE ALONG THE SOUTHEASTERLY UNE OF SAID SADOLEBACK DRIVE, N21SI°Z7°E. A DISTANCE OF SX.51 FEET TO A PONT OF CURYATURE;

THENCE CONTINUING ALONG SAID SOUTHEASTERLY RICHT—OF—WAY UME, 320,90 FEET ALONC THE ARC OF A CURYE TO THE RIGHT, BONG TANGENT WITH THE LAST
'maevmmwaA,m&morm'mAszcrzummwAmmmm«mmmmmAmrw
TANCENCY WMTH THE FOLLOMNMG DESCRIGED COARSE: )

THENCE CONTIMUNG ALONG SAID SOUTHEASTERLY RIGHT~OF~RAY UME, SEZ2B'47°E, A DISTANCE OF 84.41 FEET TO A PONT:

THENCE SO7J1°13°W, A DISTANCE OF 41.24 FEET TO A PGINT:

THEMCE S2549°18°E, A OISTANCE OF 183.87 FEET TO A PONT:

THENCE SASAE'S7E, A DISTANCE OF 13535 FEET T0 A 4

THENCE SOT25" A DISTANCE OF 2M1.95 FEET TO A PQNT

THENCE S2520°48°E, A UISTANCE OF 105,12 FEET TO A POINT

THENCE SOBTI'SI'W, A DISTANCE OF 101.12 FEET TO A PONT

THENCE S20°21'28°F, A DISTANCE OF §1.79 FEET TO A PONT :

THENCE S4TT143°W, A DISTANCE OF 32.19 FEET TU A PONT ON THE ARC OF A CURVE: .
mewa:nz.:amamm:mwmmmMM'mm—rmmmmusrmm HAVING A CENTRAL ANGLE COF 2852528%
4 RADIUS OF 243.00 FEET AND A CHORD WHITH BEARS SSOTUTOTE, 111,35 FEET TO A PONT OF TANGENCY, WTH THE FOUOWING DESCRIBED COARSE.

THENCE S7317'09°E, A DISTAMCE OF B3.357 FEET 7O A POINT OF CURVATURE: ‘
m1mrmmmm‘a¢ammmmmrmrwmmmmmchm;mMmsors«;mSz',A
RADIUS OF 303.00 FEET AMD A CHCRD WHKH BEARS SSOTA4IE 172.59 FZET TO A PONT OF TANGENCY WITH THE FOULOWSNG DESCRIGED COARSE:

THENCE S301Z17E, A DISTANCE OF 11.32 FEET TO A PONT OF CIRVATURE:

nevcsm.ummmmorAmmmmmu»@wmmmn&mcoARszHAchm&maza‘m‘oa‘oa'.,qnwfus
Q"ZQOOFEETMAG-WWBSARSS&WZTTEZEZEFEETTDAPGNTOF'TMGENCYWTHTHEFCLLOWDESG&D(XMRS&

THENCE NSQ47'43E, A IXSTANCE GF 10.00 FEET TO A PONT OF CURYATURE
mmssmmcn{mar/samvsmmmaavaumrnmMLmommnAchmmazmmrw‘,A
Rmormoarmwata—xmWaaasnmvs‘sa‘amwmmAmarmmw .
mczzs.mmmm—:morawmsmmamzBanc‘rmam'umnfusrmamemm.km&mmzmszt

A RADIUS OF 5500 FEET AMD A CHORD BEARS SIYTOOXE, 26,50 FEET TO A PONT OF HON—TANGENCY WITH THE FOLLOWING DESCRIED COARSE -
THENCE NS7'0S1ZW, A DISTAMCE OF 111.82 FEET TQ A PONT .

THENCE NOS27°44°E, A DISTANCE OF 3387 FEET T0 A PONT; ’

THENCE SBI29°59"E. A DISTANCE CF 18347 FEET TO A PONT . )

THENCE S2320°467%, A CXSTAMCE OF 10309 FEET FO A PONT ON THE ARC OF A CURYVE: .
mz&mmummmmAmmmmmnm-rmemmmm HAYMNG A CENTRAL ANGLE OF 26804'57",
RADIUS OF me;&mmmmmu‘x:zsommAmmxm—nmcrmnsmmomm

THENCE NJT4SV7E, A DISTANCE OF 10887 FEET TO A PONT: )
THENCE 54541°37°E, A DISTANCE OF 11328 FEET TO A PONT:

MWMMAWWWH#F&TTOA'M

THENCE S2U28'14°W, A [NSTANCE OF 163.75 FEET TD A PONT:

THENCE N7T57°) A DISTANCE OF 15.00 FEST TU A PONT: )
THENCE N30SQ'D6™W, A OISTANCE 'OF 1213 FEET TO A POINT M THE ARC OF A CURVE: .

THENCE 21.59 FEET ALONG THE ARC OF A aﬁwmmmmm—rmmMWWMHAMAWMQEd'mmo',
A TS CF S5.00 FEET AND A CHOSD WHCH BEARS NZ1TST3EE 1748 FEET TO A PONT F REVERSE CURVATURE:

1 T 1855 FEE ALMTPEMCG"AWWML&‘E%TMTWWHWWWM%AWWEWWTW,A

i GFZQOOFETMAMHO{MS??‘ZZ‘H’!1730FETWAPMTTTM@(WMHW£MMWW

3 F SSON7ASTN, A USTANCE OF 10.00 FEET TO A POINT OF CLRYATURE: .
ma.urzzrmn-emcawtmwwmmmrmrmmmmmﬁAMAmmwxw‘mA‘
memmfmwgammmsmﬂrmMmeAmxrmmmmomcmmm

THENCE SOS1Z17°E. A DISTANCE COF 190.56 FIET TO A PONT OF CURYATURE: ’
TJMMLMFEETALMMMGQEAWmmmmrmmmmmMMMAWMOrmrut
Amofmmrmmammsemsmwmm«wmmAPwa‘Tmmmmmomm
mnsom'ss’anmmqrunmmAmrarmm )
ﬂMfMFEETALwchARCDFAWMMMMTWWKWWWHAMAENTRALMREG’2418‘1$'.
ARANSG’J&!OOFEETMAQ‘WHCHEARSWB‘W‘E127257FE£TTOAPQNTQ—‘mMVAW
mn&mmmmw;&mmmmmrmmmwmmHAMA
mmmmtAmwmwFETMAmmmn&mm‘azzmrmmAmrm

}mmﬁt?&ms&nWYW—W—MYL!EAWMQGIW.74EETWAMWHARCQ’A CURYE:
nmosvmmmmrm—w—wmenwFa{r&mmmafAmmmmmm—
TMWH—EWWM‘HAMA CENTRAL ANGLE OF BVT470%, A RARUS OF 20.00 FEET ANO A CHORD
WICH HEARS NASWT'IS™W, 28,10 FEET TO A PONT OF COMPOUND CURVATURE
TFENCE 107.84 FEET ALONG THE ARC OF A CURYE 7O THE LIFT, DEING TANGENT WTH THE [AST DESCRIBED CURVE, RAVWNG A
CENTRAL ANGLE OF 252538, AmmzummETMAmmmmz‘ﬂ 10696 FEET TO A PONT
OF TANGENCY MTH THE FOULOWING DESCRISED COARSE:

MWMAWQEHNEEFTTOAPWTWWW -
mmmmmmoraaﬂﬁmmmmrmrmmusrmmmm
AWWWW«’.AmwmmemAmmmnmm.wzwmm.«?awr

FEET TU A PONT OF CURYATURE : :
A CURVE TD THE LEFT, BEING . TANGENT WTH THE LAST DESCRIBED COARSE, HAYNG A
CENTRAL ANGLE OF 3404°%2", AmmmmmMcAammmm+mvnume_Am

Tmﬂmm'tAD(STMCFMFEETTOAPMTWdRVAWRE
THEMCE 140,04 FEET ALONG THE ARC CF MMMMMTMWWHWWWHAMA
JUX.00 FEET AMD A CHORD WHICH BEARS NEOTIOI™X, 13885 FEET TO A PONT

+*

"oy-qté‘

§
:
!
|
;

MMMTMNWMLASTWWHA%A
QWMMEG’M75MARAMG‘NWF&TMAQWW%M4WM 1%h01 FEET TO A POINT
THE

BEMG TANGENT WITH THE LAST DESCRIBED CURYE, HAYNG A
CHORD WHICHM
THE ARC OF

CENIRAL ANGLE OF 102577247, A RADIUS OF 20.00 FEET AND BEARS S472058™W, 3125 FEET TO A PONT:
A CURVYE:

mmm—rmrmnfusrmmmmm

2850 5, Peoria ST,

Ve TO THE
2000 FEET AMD A CHORD WHICH BEARS NSKTS2TX X058 FEET 10 A PON ﬁgr‘yr@[a, 3&//4

COARSEY
TH sxms‘uAusrmcz‘d?rmsaFEnmAmTosanmnm )
T mxm&mmmmAmmn{mmrmwmmwmmsgmm
0Q

OF ~ "ENCY WTH THE FOLLOWING DESTIIGED

AL A ANGLE OF 1241007, A RADRUS OF 1290

FEET ANO A CHORD WHICH DEARS SEIZFAS RET PONT
armfcamnmmmmomwms& : kit A
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TO A PONT OF CURVATURE:
THENCE 27,38 FEET ALONG THE ARC OF TO THE RIGHT, BEING TANGENT WITH THE LAST DESCRISED CUARSE, HAYING
ACENWLMEG’MﬁM',AMBG‘1MDOFEETWAmWMWW'MZ?J!FETTOA‘

ma&ﬂFEETALMCﬂ-EARCOFAC(RVETUMHWEMM—TWTHWD{MSTWWHAWGA ’
WTRALANQ.EO’MYIT#G',ARAGUSG‘Z?D.MFEETMACFWWMN1‘28"O’E§.D7FEETTUAP&NT@MMG}RYAW
TIEICEJ&MFEETMMMARCN'AGJR\ETO'U{'LEFEBSMGTMGB{TWHTHELASTWMYEHAMA )

CENTRAL WMSSJSWIO’EJ‘I.&FEETTUAPWW
TURE

TAMNGENT TO THE LAST DESCRISED COARSE. HAYING A
WRCH BEARS MBI2TASE, 271.72 FEET TO A PONT

g

GF TANGENCY WITH THE FDULOWNG DESTRISED COARSE

THENCE N7503'1SE, A DISTANCE OF 9550 FEET TO A PONT:

THENCE NISTIT20°W, A XSTANGE OF 428 FEET 70 A PONT:
N782540°E, A DISTANCE OF 28.43 FEET TU A POINT:

THENCE N4SS1'Z7°E, A DISTANGE CF 131.54 FEET TO A PONT

THENCE NOZS1'27E, A DISTANCE (F 14434 FEET TO A PONT

THEMCE NASTH57°W, A DISTANCE OF 125.00 FEET TO A PONT:

THENCE NSO25'0T°W, A DISTANCE CF 9031 FEET TO A PONT: .

TENCE NGETEIS W, A DISTANCE OF 30.00 FEET TO A PONT ON THE SOUTHEASTERLY RIGHT—GF—WAY LI OF THE
TIONED SADOLEBACK DRIYE AMD THE TRUE POMT OF DEGINNNG, CONTABNG 1055 ACRES MORC OR LESS
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\ , ‘ (FACSIMILE-NOT FOR EXECUTION)
EXHIBIT 2

PUBLIC IMPROVEMENTS CONVEYANCE AND ACCEPTANCE

TRANSFEROR:

TRANSFEREE: ‘Town of Castle Rock, a inum'cipal corporation ("Town")
' 680 North Wilcox Street .
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "improvements"), as required by Town to serve
, except as provided to the contrary in separate agreement,
Town will assume the obligation for maintenance and operation of the improvements, located
\ in rights-of-way, easements or other real property owned by Town, upon the conveyance of
the improvements to Town. '

THEREFOR, Transferor grants, conveys and transfers to Town all its interest (real
or personal) and title to the improvements subject to the following:

1. Transferor warrants to Town that Transferor has a good title to the

- improvements, free and clear of any lien, claim or right of any third party in

or to the improvements, and Transferor will defend Town’s tltle to the
zmprovements against the claim of any third party. :

2. Transferor warrants that the improvements are located within the easement,
right-of-way or other real property interest designated by the Town for citing
of the improvements. Town acknowledges receipt of as-built drawings of the
improvements dated

3. Transferor warrants that, as constructed, all improvements are in conformance
with the current Town of Castle Rock public works regulations and the
approved construction plans, and are free from defects in design, material or
workmanship. This warranty is for a period of years commencing with
the date of acceptance made below.
/9452646 -.10/12/94 11:47 - RETA A CRAIN DOUGLAS. CO. COLO. CLERK & ng(/)RD?;
B1223 - P2304 - $75.00 -



Reso. No. 94-

4. Transferor represents that the approximate amount of direct costs of
construction of the improvements (excluding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary constructlon
accounting practices is as follows:

Water

Wastewater

Stormwater

Streets -

Parks and recreation:

"TOTAL
3. Transferor concurrently submits to Town the surety attached as Exhibit B in
the amount of 15% of the above total to secure Transferor s warranty
obhgatlon on the zmprovements :
TRANSFEROR:

~ By:

Its:

ACCORDINGLY, Town accepts for ownersh1p and maintenance of the improvements
effectlve , 19

TRANSFEREE:

TOWN OF CASTLE ROCK

Engineering Department - ~ Public Works Inspector
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EXHIBIT 3
(FACSIMILE - NOT FOR EXECUTION)

DECLARATION OF RESTRICTION ON TRANSFER

, WHEREAS, ‘ ("Declarant") is the record owner

of the re51dent1a1 lots ("Lots") platted as '
, recorded at receptlon no.
~ Douglas County, Colorado (the "Plat") located in the Town of Castle Rock ("Town"):

WHEREAS, the Town has agreed to accept the covenant of Declarant that none of

the Lots will be conveyed by Declarant to any party, other than Renaissance Homes of

- Saddlebrook, Inc., (until this Declaration is released as provided below), in lieu of Declarant

providing Town with performance bonds or surety to fully secure construction of certain
public improvements in accordance with Town regulations. '

THEREFORE, ‘ declares and covenants as follows:

1. Restrictions. None of the Lots shall be conveyed by Declarant, other than to
Renaissance Homes of Saddlebrook, Inc., until this Declaration is released or until July 1,
1999, whichever event occurs first. The Town of Castle Rock is-an intended beneficiary of
the covenant and shall have the legal right to enforce compliance with these covenants.

2. Release. This Declaration shall be released and thereafter shall be of no
force or effect upon the recordation of the "Release of Declaration" in the form attached
duly executed by the undersigned officer of the Town, evidencing compliance by Declarant
with construction of the public improvements prescribed by-Town to service the Lots, as
more particularly described in the Subdivision Improvements Agreement recorded on
in Book at Page , Douglas County, Colorado, and
submission of a warranty bond in cornphance with Town regulation.

DATED this __dayof , 1994,

Its:
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STATE OF COLORADO - )

_ ) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this : day of

, 1994, by A , as of

Witness my official hand and seal.

My Commission expires:

Notary Public

ACCEPTANCE

The undersigned officer of the Town of Castle Rock consents to this Declaration by
and on behalf of the Town of Castle Rock. ’ ‘

 Ronald L. Mitchell, Town Manager

STATE OF COLORADO )

. ) sS.
COUNTY OF ) '
The foregoing instrument was acknowledged before me this ' day of

, 1994, by Ronald L. Mitchell, as Town Manager of the Town of

Castle Rock.
‘Witness my official hand and seal.

My Commission expires:

Notary Public
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Reso. No. 94-
(FACSIMILE - NOT FOR EXECUTION) |

RELEASE OF DECLARATION

WHEREAS, | ("Declarant") executed a "Declaration
of Restriction of Transfer" on , 1994, recorded at reception number
Book ___, Page ___, Douglas County, Colorado.

WHEREAS', thé conditions for which the Declaration was made have been satisfied
and the beneficiary of the Declaration, the Town of Castle Rock, has acknowledged same.

THEREFORE, : : ~_terminates the "Declaration of Restriction
of Transfer" as referenced above, and the Town of Castle Rock, by its authorized officer
consents to and releases Declarant from such Declaration and any lien or encumbrance
against the lots created thereby. '

DATED this day of ___ , 1994,

ORIOLE INVESTMENTS, INC.

By:
Its:

STATE OF COLORADO )

) SS.
COUNTY OF : )
* 'The foregoing instrument waé acknowledged before me this day of
‘ , 1994, by ,as __ - of

Oriole Investments, Inc.

Witness my official hand and seal.

My Commission expires:

Notary Public
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CONSENT TO RELEASE

The undersigned officer of the Town states that the conditions imposed by the Town -
requiring the aforementioned Declaration have been satisfied -and hereby consents to this
Release. :

DATED 1994,

Representative of Town Engineering Department

~ STATE OF COLORADO )

_ ) SS.
COUNTY OF - )
\) ] .
- The foregoing instniment was acknowledged before me this ' day of
_, 1994, by _ , of the Engineering Department of

the Town of Castle Rock.

Witness my official hand and seal.

My Commission expires:

" Notary Public
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