Iy

9750686 ~ 09/11/97 12:55 — RETA A. CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
B1464 - P0505 - ' $55.00 : , - 1/11_

RED HAWK FILING NO. 1 ,(P -
SUBDIVISION IMPROVEMENTS AGREEMENT |

. DCY750686

DATE:  July 10, 1997.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation ("wan"), 680 -
' ~ N. Wilcox Street, Castle Rock, Colorado 80104.

- U.S. HOME.CORPORATION, a Delaware corporation ("Subdivider") 6000 S.
Greenwood Plaza Boulevard, Suite 200, Englewood, Colorado 80111.

RECITALS:

, A. Subdivider desires to plat and subdivide certain property within the Town
as Red Hawk Filing No. 1 (the "Subdivision"), more particularly described in the attached
- Exhibit 1 (the "Property").- ' '

B. The subdivision regulations within the Castle Rock Municipal Code require
that the Subdivider enter irto this Agreement for the purpose of securing the timely
construction of public improvements necessary to provide public utilities and services to
“the Subdivision. In addition, the parties have identified the need to address certain other
issues concerning development of the Subdivision. ‘

. C. This Agreement is intended to protect the Town from any liability or cost
which may result from the failure of the Subdivider to complete construction of such
public improvements to Town standards. This Agreement is not made for the benefit of .
materialmen, laborers, or others providing work, service or material to improvements on-
the Property. o '

- COVENANTS:

- NOW, THEREFORE, in co_nsideratioh of these mutual promises, the parties agree
and covenant as follows:

1. Public Improvements. For the purposes of this Agreement, public
improvements are defined as the water, wastewater, stormwater drainage, transportation
and landscaping or other systems or infrastructure required to be constructed by
Subdivider under applicable Town regulations (and/or the approved Final PD Site Plan for
the Subdivision) to serve the Subdivision (whether on-site or off-site), which upon their
completion are to be dedicated by Subdivider to Town for operation and maintenance by
the Town (the "Improvements). The specifications for the Improvements are set forth
in the approved preliminary plat (inclusive of the technical reports and addenda) for the
Subdivision (the "Plans"). ‘



9750686 — 09/11/97 12:55 — RETA A. CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
B1464 — P0506 - $55.00 - 2/ 1

In addition Subdivider shall install required off-site street lights, as set fofth in the
Plans.. - ' ‘

2. Meadows Water Tank Line Extension. Subdivider shall construct a water
line extension from the Meadows Water Tank to the Property ("Line Extension”) in
accordance with Section 5.01 of the Annexation and Development Agreement between
the parties, dated March 22, 1996, recorded at Reception No. 9615291 in the public
records of Douglas County, Colorado ("Development Agreement"). Subdivider shall
construct the Line Extension within 120 days after notice by Town that Town has
obtained all necessary off-site easements fortonstruction of the Line Extension. In the
event Town deems the commencement of condemnation proceedings necessary to obtain~
the necessary off-site easements, Subdivider shall pay the lesser of fifty percent (50%)
or $10,000 of the costs of such proceedings, including appraisal, court costs, attorneys
fees and amount of judgment or settlement. Notwithstanding the obligations of Section
5, below, upon the above-mentioned notice from the Town, Subdivider shall provide
Town with a letter of credit or cash escrow deposit approved by the Town Attorney in
the amount of 100% of the estimated construction cost of the Line Extension
‘Improvements (the "Security"), as a condition to Town’s obligation to issue any permits
for construction of Improvements.

3. Construction of Improvements. The Improvements shall be constructed in -
stiict accordance with the Plans, or to the extent not otherwise provided in the Plans, in
accordance with applicable Town ordinances, rules and regulations.” Subdivider must
* complete construction within one (1) year of plat recordation, however, Golf Course

Improvements shall be completed and Subdivider shall fulfill any obligations related to
such Golf Course Improvements in accordance with the provisions of the Public
Improvements Agreement, dated February 21, 1997.. Subdivider’'s obligation to complete
construction of the Improvements is effective with recordation of the final plat of the-
Subdivision and is not conditioned on the commencement of construction of private
improvements or the sale of lots or tracts within the Subdivision. Building permits will
not be issued until the Improvements required under 16.40.040 of the Castle Rock
Municipal Code are completed. No certificate of occupancy may be issued until the
Improvements are accepted by the Town for maintenance. In the event Subdivider fails
“to timely construct the Improvements, the Town, at its option, may declare an event of
default as specified in section 7(a), below. In the event of such default, Town shall have
no obligation to issue land use approvals (including building permits).

4, Acceptance. Upon substantial completion of the Improvements, Subdivider
. may request inspection of such Improvements. Town shall make inspection within five
(5) working days of the date Subdivider requests final inspection, and Town shall notify
Subdivider of non-conforming work within five (5) working days after the inspection is
made. Subdivider shall have 30 days from the date of receipt of Town’s inspection
report to remedy the non-conforming work unless the remedial work is delayed due to
" weather conditions, in which event the work shall be completed as soon as reasonably
feasible thereafter. With cure of non-conforming work and final acceptance of the
Improvements by Town, Subdivider shall promptly convey its interest in the
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Improvements by document in the form attached as Exhibit 2.

5. Improvements Security. In accordance with Town regulations, Subdivider
shall provide Town with a letter of credit or cash escrow deposit approved by the Town
Attorney in the amount of 100% of the estimated construction cost of the Improvements
(the "Security"), as a condition to Town’s obligation to issue any permits for construction
of Improvements. Subdivider has commenced construction of Golf Course Improvements
pursuant to the Public Improvements Agreement, dated February 21, 1997, As such, the
‘Security shall also include the estimated construction cost for the completion of any Golf
Course Improvements, as of the date of execution of this. Agreement. Upon Subdivider’s
provision of Security pursuant to this section, Subdivider’s existing security for Golf
Course Improvements shall be released. The purpose of the Security is to provide Town
" with the financial resources to mitigate any public health and safety hazards and/or
regrade and revegetate the Property and/or complete construction of any of the
lmprovements should Subdivider default in its obligation to complete the Improvements.
~With Town's acceptance of the Improvements, the Security shall be reduced to 15% of
the actual construction cost of the Improvements to secure Subdivider’s warranty on the
Improvements during the warranty perlod commencing with acceptance of the
lmprovements

6. Annexation and Development Agreement. In addition to the requirements
of this Agreement, Subdivider shall fulfill any obligations set forth in the Development
Agreement between the parties triggered by this Subdivision, and shall specifically
perform any obligations in accordance with the language of Sections 5.07, 6.02, 7.01,
8.03 and 8.04 of the Development Agreement. : o

7. Water Supply, 222 SFE of the "Water Credit" under the Development
Agreement have been applied to meet the water supply requirements for the Subdivision,*
(the "Subdivision Water Credit"). Town shall not require additional water rights or water
resources as a condition to issuance of land use approvals within the Subdivision, so long
as the aggregate water demand from development does not exceed the Subdivision
Water Credit. To the extent that the water demand created by development on the
Property (computed in accordance with Town ordinances and regulations), exceeds the
Subdivision Water Credit, additional entitlements under the Development Agreement must
be allocated to the Property and/or Subdivider must provide additional water resources
in accordance with chapter 4.04 of the Castle Rock Municipal Code, sufficient to meet
the demand in excess of the initial Subdivision Water Credit. Absent compliance with
this section, Town may withhold development approvals on the Property for any
proposed use, which, after taking into account all previous development on the Property,
will create an aggregate water demand in excess of the Subdivision Water Credit (as the
same may be subsequently augmented in accordance with this section). Should the
Subdivision Water Credit not be fully utilized after full development of the Subdivision,
the remaining SFE shall revert to the Red Hawk Water Bank (as that term is defined in the
Development Agreement).
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8. Default. The following occurrences constitute a default by the Subdivider:

a. Failure to complete construction of the Improvements WIthrn the time
periods prescrlbed in section 3 above;

b. - Failure to cure the defective construction of any Improvement within
the applicable cure period; :

C. Failure to perform requwed work within the Subdivision for a period
of more than 90 consecutive days except when such delay is due to,_
adverse weather, material unavailability, or other crrcumstances
beyond the control of Subdivider;

d. Subdivider’s in'solvency, the appointment of a receiver for the
Subdivider or the filing of a voluntary or rnvoluntary petition in
bankruptcy respectlng the Subdivider;

e.

Subdivider has breached, or caused a breach of any other provision
of this Agreement. '

As a condition to Town’s right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall
have 20 calendar days from the receipt of such notice to cure the default. If timely cure
of the noticed default(s) is not accomplished, Town shall thereafter be entitled to pursue
its remedies against Subdivider.

9. - Town’'s Rights Upon Default. When any event of default occurs and has riot}
been timely cured, the Town may: '

. a.

- call the Security, in accordance with its terms, and apply the Security |
for site remediation and/or completion of the Improvements as

authorized in section 4. Subdivider grants to Town and, if applicable,
the surety, and their employees, agents and contractors, a non-
exclusive right and easement to enter onto the Property for the
purpose of site remediation and/or constructing the improvements;

suspend Subdivision approval on the Property if Improvements have
not been completed and in such event Town may withhold issuance
of building permits, certificates of occupancy and tap connection and
record a notice of non-compliance with this Agreement in the public
records to provide record notice of Subdividers’ default; and

: bring suit against Subdivider for money damages and/or equitable

relief for breach of the Agreement.

4
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10. Indemnification. Subdivider indemnifies and holds the Town harmless from
and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repalr of the Improvements. ‘

11. No Waiver. No waiver of any provision of this Agreement Wl” be deemed
or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this
Agreement signed by both Town and Subdivider, nor will the waiver of any default under
this' Agreement be deemed a waiver of any subsequent default or defaults of the same, _
type. The Town’s failure to exercise any right under this Agreement will not constitute '
the approval of any wrongful act by the Subdlvrder or the acceptance of any
Improvement

12. Attorney’s Fees. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff or-defendant, will be
entitled to costs, including reasonable attorney’s fees and expert witness fees, from the
opposing party. If the court awards relief to both parties, each will bear its own costs
in their entirety. :

13. Scope. This Agreement constitutes the entire agreement between the
parties and no statement, promise, or inducement that are not contained in this
Agreement will be binding on the parties.

14. Notlce Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepald certlfled and return
receipt requested, and addressed as follows:

if to Subdivider: U.S. Home Corporation
B 6000 S. Greenwood Plaza Boulevard
~ Suite 200
Englewood, CO 80111

if to Town: Town of Castle Rock
' " Attn: Town Attorney
680 N. Wilcox Street

Castle Rock, CO 80104

15. Recordation. This Agreement shall be recorded with the Clerk and
Recorder’s Office of Douglas County, Colorado and shall be binding upon the assigns,
‘successors, and grantees of Subdivider in the same manner as if such third parties were
signatories to this Agreement.
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16. Immunity. Nothing contained in this Agreement constitutes a waiAver of the
Town’s sovereign immunity under any applicable state law. |

TOWN OF‘ CASTLE ROCK

Jeetih.

onald K. Jones

ATTEST;

W Wil

Sally Mlsare/T({wn Clerk

Appr'oved. as to form:

8lentz, Town Attorney

STATE OF COLORADO

ss.
COUNTY OF Do k%A)
' v Q& for going instrument was acknowledged before me this 47&,\, _ day -
~of

VAV , 1997, by Donald K. Jones as Mayor and Sally Misare as Town

_Cle7rk of the Town of Castle Rock.

Witness my official hand and seal.

My Commission expires:
ik € W&

Noﬂary Public

U.S. HOME CORPORATION, a Delaware corporation.

\\S»“N\%

O?m/\m\s\ ﬁx\\\\wur\o,\r
D
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. STATE OF COLORADO )

) ss.
COUNTY OF
The foregoing instrument was acknowledged before me this R/ day
of AecgpaT , 1997, by _Ls Lo & Matin _ _ as

/ for U.S. - Home
Corporation, a Delaware/corporation. '

Witness my official hand and seal.
"My Commission expires: _7 - Z¢—77 .

: /Q‘?’Aﬂ«&k yLVszM‘
Notafy Public

- fi\..\redhawk\filing1.sia

My Commission Expires 09/24/1909

July 3, 1897
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. LEGAL DESCRIPTION

A parcel of land locoted in the Southeast Quarter of Section 34, Township 7 South, Ronge 67
West and a port of Sections 3 and 4, Township B South, Range 67 West of ‘the Sixth Principal
Meridian, Town of Castle Rock, County of Douglas, State of Colorado being more particulorly
described as follows: ’ v : . . :

Commencing at the Northeast corner of the Northwest Quarter of the Northeast Quarter of said
Section 3, Thence North 00'46'107 West, aglong the West line of the Southeost Quarter of the
Southeost Quarter of soid Section 34, @ distonce of 765.28 feet to the TRUE POINT OF
BEGINNING. ' - ' _ .

Thence, continuing along said West line, North 00'46'10" West, a distance. of 730.08 feet to
o point on a curve and a point on the . Westerly right—of—way of the Atchison, Topeka ond Sonta
Fe Railroad; Thence along said Westerly right—of—way the foliowing five (5) courses: C
1)  dlong the orc of said curve to the right through a central-angle of 05°36'12" an arc
distonce of 132.78 feet, having ¢ radius of 1357.70 feet and a chord bearing of South
14"30'28" Eost, a distance of 132.73 feet to a point of tangent; .
2) " Thence, olong saoid tangeni, South 11°42'22" East, a distance of 2078.75. feet;
3)  Thence North 7817'38" East, a distonce of 25.00 feet; :
4)  Thence South 11°42'29" Eost, a distonce of 1939.24 feet to a point of curve;
5) Thence olong the orc of said curve to the left through o central angle of 0676'06” an
-arc distonce -of 632.35 feet, faving. a radius of 5780.00 feet and a chord bearing of South
14'30'25" Eost, o distance of 632.03 feef to o point of tongent
6) Thence South 17°58'28" Eost, o distance of 429.05 feet to o point on the boundary of
that parcel of land described in Book 568 at Page 37; _
Thence, along said boundary, North 89°'35'48" West, o distance of 202.22 feet to a point on
o curve; - Thence along the arc of said curve to the right through a central angle of 00°44'20"
on arc distance of 49.00 feet, having o radius of 3800.00 feet and o chord bearing of South
00"36'59" East, a distonce of 49.00 feet to a point of tongent; Thence, clong said tongent,
South 00'14'48" East, o distance of .100.89 feet to o point on the boundary of sacid parcel of
land described in Book 568 ot Poge 37. Thence, olong soid boundary, South 17'58'28" East,
o distance of 292.07 feet to @ point on the Southerly boundary of thot parcel of land described in
Book 1182 ot Poge 956 and the Northerly right—of—way of Wolfensberger Road; Thence, along
said Southerly boundary and Northerly right—of—way the following three (3) courses: -
1)  North 89°30'27" West, a distance of 271.57 feet; : .
2) Thence South 85°06'21" West, a distonce of 127.52 feet; . o
3) Thence South 89°08'27" West, o distonce of 1250.52 feet to a point on the Easterly
boundary of the ANDERSON SUBDIVISION, a plat recorded at reception no. 8250528;
Thence along the boundary of soid subdivision the following three (3) courses:
1) North 0543’41 West, a distance of 611.80 feef; L
2) . Thence South §2°51'36" West, a distance of 427.90 feeti L ‘ v _
3) Thence South 007 5'50" East, a distance of 431.34 feejclo o point on said Southerly
: boundary of that parcel of jand described in ‘Book 1182 ot Page 956 and the Northerly
right—of—way of Wolfensberger Rood; . .
Thence along soid Southerly boundary ond Northerly right—of—waoy the following three (3)
courses:
1)  South 8754’50 West, a distance of 228.92 feet;
2) Thence South 87°02'30" West, a distonce of 181.92 feet;
3)  Thence South 8814'02" West, a distance of 50.00 feet; . .
' Thence North 00710°47” West, a distonce of £97.33 feet; Thence South 83912'52" West,
o distance of 1068.77 feet to a point on ihe West line of the Northeast Quarter of the Southwest’
Quarter of said Section 3;  Thence, clong soid West line, North 00"12'03” West, a distonce
of 652.25 feet to the Northwest corner of said Northeast Quarter of the Southwest Quarter;
Thence, continuing, North 00412'03" West, a distance of 349.38 feet; iThence North o
64°47'30" Eost, a distance of 251.18 feet to o point on a curve; Thence along the arc of said
curve to the right through a central angle of 06°27°26" on arc distonée of 71.56 feet, having a
rodius of 635.00 feet ond a chord bearing North 21°58'47" West, a dictance of 71.53 feet to a
point of tangent; Thence, olong said tangent, North 18°45'04" West,'lto distance of 278.15
feet to a point of curve; . Thence along the arc of said curve to the left through a central ongle of
75'06'50" an orc distance of 478.51 feet, haoving o rodius of 355.00. fé;et and a chord bearing
North 56'18'28” West, a distance of 444.97 feet to a-point of tangent: .” Thence, along said
tangent, South B6'08'06" West, a distance of 185.94 feet to a point of curve; Thence along
the_are-of said curve to the right through'a central ong!fa__,of'77‘26'57:"_ an arc distance of
58501 feet, having a-radius of 435.00 feet ‘ond_a_chord bearing North 55'08'26" West, o
distance of 544.25 feet to o point of rfeverse ciifve; Thence along the’ arc of said curve to the left.
through a central angle of 84°54'01" an arc distance of 22.23 feet, having a radius of 15.00 )
feet and a chord bearing North 58°51'58” West, a distance of 20.25 feet to a point of tangent;- B
Thence, along soid tangent, South 28'41'02" West, a distance of 8.02 feet to a point of curve; -’ ]
Thence clong the arc’ of said curve to the right through a central angle of 47°46'20" an arc *T. . - - L
distance of 354.36 feet, having a radius of 425.00 feet and a chord bearing North 77°25'48"
West, a distance of 344.18 feet to a point .of tangent; Thence, ol'ongs said tangent, North
53732'38” West, a distance of 260.07 feet to g point of curve; " Thence along the arc of said

R ~r At~ C b amTma .
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EXHIBIT 1

curve to the left through a central angle of 02°53'36" an arc distance of 19.59 feet, having a
radius of 375.00 feet and o chord bearing North 55°02'26" West, a distance of 19.59 feet to o
- point of tongent; Thence,. along said tangent, North 56°32'14" West, o distance of 102.76
A feet to a point of curve; Thence along the arc of said curve to sthe right through a central angle of
16°30'04" an orc distance of 124.87 feet, having a rodius of 425.Q0 feet ond a chord bearing .
North 48°07'12" West, o distance of 124.42 feet to a point of tangent; .- Thence, along said -
tangent, North 39°42'10" West, a distance of 50.00 feet; Thence North 50°17'50" Eaost, ‘
o distonce of 50.00 feet; Thence South 39°42'10" East, o distance of 50.00 feet to a point of
curve; - Thence along the arc of said curve .to the left through a central angle of 16°50°04" on
orc distance of 110.18 feet, having a radius of 375.00 feet and o chord bearing South
48°07'12" East, a distance of 109.78 feet to a point of tangent; Thence, along said tangent, .
South 56°32'14" East, a distance of 102.76 feet to a point of curve; Thence along the arc of
said curve to the right through a central ongle of 02°59'36” an arc distonce of 22.20 feet,
having a radius of 425.00 feet and a chord bearing South 55°02"26" Eost, a distance of 22.20
_feet to a point of tangent; Thence, along said tangent, South 53°32'38" East, a distance of
260.07 feet to a point of curve; Thence along the arc of said curve to the left through o central
angle of 47°46'20" an arc distonce of 312.67 feet, having a radius of 375.00 feet and a chord
bearing South 77°25°48" East, a distance of 303.69 feet to o point of tangent; Thence, along
said tangent, North 78°41'02" East, a distance of 8.02 feet to a point of, curve; Thence along
the arc of said curve {o the left through a central angle of 84'54'01" an arc distance of 22.23
feet, having a radius of 15.00 feet and o chord bearing North 3614'01" East, a distance of
20.25 feet: Thence, radially departing soid curve, North 83'47'01" East, o distance of 70.00
feet to a point on a curve; Thence olong the arc of said curve to the feft -through a central angle
of 87°38'55" an arc distance of 558.36 feet, having o radius of 365.00 feet and @ chord
bearing South 50°02'27" East, a distance, of 505.48 feet to a point of:tangent; .Thence, along
said tangent, North 86°08'06” East, a distance of 185.94 feet to a point of curve; Thence
along the arc of said curve to the right through o central angle of 75'06'50" an arc distance of
570.28 feet, having a radius of 435.00 feet and o chord bearing South 56'18'29" East, a
distonce of 530.31 feet to a point of tangent; Thence, along said tcn’gent, South 1845'04"
East, a distance of 278.15 feet to o point of curve; Thence along the arc of said curve to the left
' through o central ongle of 06727'26” on arc distance of 63.68 feet; having a radius of 565.00
feet and @ chord bearing South 2158'47" East, o distance of 63.64 feet; Thence, radially
departing said curve, North 64'47'30" Eost, a distonce of 295.97 feet;‘ ‘Thence North
6952'57" East, o distance of 147.97 feet; Thence North 68'37°47" Eqst, a distance of
584.83 feet; Thence South 68°33'51” East, o distance of 470.00 feetj Thence North
. 87°50'S0” East, a distonce of 863.62 feet; Thence South 88'59'20" Ebst, o distance of
\ 372.00 feet; Thence North 82717°07" East, o distance of 430.71 feet;j Thence North
11°42'22" West, a distance of 2779.67 feet to the TRUE POINT OF BEGINNING.

Said parcel of land contoins 6,774,115 square- feet or 155.512 acres, more or less.
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- (EXEMPLAR - NOT FOR EXECUTION)

EXHIBIT 2
PUBLIC IMPROVEMENTS CONVEYANCE AND ACCEPTANCE
TRANSFEROR:
TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

680 North Wilcox Street ‘
Castle Rock, Colorado- 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "improvements"), as required by Town to serve
' (ADD SUBDIVISION NAME). Town will assume the obligation for maintenance and
operation of the improvements, located in rights-of-way, easements or other real property
owned by Town, upon the conveyance of the improvements to Town.

THEREFOR, Transferor-grants, conveys and transfers to Town all its interest (real
or personal) and title to the /mprovements subject to the following: :

1.

Transferor warrants to Town that Transferor has a good title to the.
improvements, free and clear of any lien, claim or right of any third party in
or to the improvements, and Transferor will defend Town’'s title to the
/mprovemenz‘s agamst the claim of any third party. : :

Transferor warrants that the improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting

of the improvements. Town acknowledges receipt of as-built drawings of
the improvements dated

Transferor warrants that, as constructed, all /mprovements are in
conformance with the current Town of Castle Rock standards and the
approved construction plans, and are free from defects in design, material
or workmanship. This warranty is for a period of one year commencmg
with the date of acceptance made below.

Transferor represents that the approximate amount of direct costs of
construction of the improvements (excluding engineering, financing,
insurance, etc.), as determined in accordance with usual and customary
construction accounting practices is as follows: :

Water
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(EXEMPLAR - NOT FOR EXECUTION)

Wastewater

Stormwater

Streets

S Parks and recreation

TOTAL | - T

5. . Transferor concurrently submits to Town the surety attached as Exhibit B |
in the amount of 15% of the above total to secure Transferor’s warranty
_ obligation on the improvements. '

TRANSFEROR:

By:

©lts:

STATE OF COLORADO )

_ )ss
COUNTY OF
The foregoing instrument was acknowledged before me this day of.
, 1997, by A of -

‘Witness my hand and séal.

My Commission expires:

Notary Public -

ACCORDINGLY, Town accepts for ownership and maintenance of the
improvements effective .19 . '

TRANSFEREE:

TOWN OF CASTLE ROCK

Engineering Division Public Works Department



