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SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: ‘ April 23, 2004.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100
Wiicox Street, Castle Rock, Colorado 80104 (Town).

AUGUSTA POINTE, LLC, a Coiorado limited liability corhpany_ P.O.
Box 3159, Evergreen, Colorado 80437-3159 (Subdivider)

MORTGAGEE: - Community First N_ational Bahk
| RECITALS:

A. Subdivider desires to plat and subdivide certain property as Plum Creek |
J FamNay 13, Filing No. 2 (Subdivision), more particularly described in the attached Exhibit
(Property) A ‘ '

B. The subdivision regulations of the Castle' Rock Municigal Cods recuire that
the Subdivider construct certain’ public improvements necessary 1o provide municipal
- utilities and services to the Subdivision in accordance with Town public works regulations.
- By this Agreement, the parties address the conditions for construction of stch
improvements and certain other issues concerning development of the Subdivision.

C. This Agreement is intended to protect the Town from any liability or cost
which may result from the failure of the Subdivider to comiplete construction cf such public
“improvements to Town standards. This Agreement is not made for the bengfit of any other
party and no representation is made by Town to any owner of a lot or tract within the
Subdivision that all necessary Subdivision infrastructure will be coripleted by the Town in

the event of a default by Subdivider.

D. Mortgagee is a pvariy to this Agreement solely for the purpose ef‘
subordinating lts lien and interest in the Property to the terms and conditions of this
Agreement
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COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

Section 1. Deflnltlons The following words when capltallzed in the text shall
have the meanings indicated: -

Agreement this Plum Creek Fairway 13, Flhng No. 2 Subdivision Improvements
Agreement.

Code: the Casﬂe R_ock Municipal Code, as amended.

Development Agreement the Development Contract -dated July 27", 1982,
recorded ‘August 6, 1982 beginning in Book 448 at Page 420 in the Records as
amended by the Water Agreement

D:rector the Town'’s Assrstant Town Manager of Development Services, or
designee. :

Final Site Plan: the final PD site plan for the Subdivision as approved by the Town
- Council on March 10, 2003 by}Resolution No. 2003-33.

Improvements: the water, wastewater, stormwater drainage, transportation,
landscaping or other systems or infrastructure required to serve the Subdivision as
‘identified and described in the Plans (whether on-site or off-site), which upon their

- completion are to be dedicated to the Town for operation and maintenance by the
Town. -

- Phase: a contlguous geographical area of the Subduvrsron SO desrgnated in the
“Plans (or, if applicable, a sub- Phase)

Phase Improvements: those Improverhents required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Phase
Landscaping. :

Phase Landscaping: the landscaping on streetscapes or tracts to be dedicated to -
the Town required to be installed within a particular Phase.

Phasing Plan: the depiction or description in the Plans of the Phases and the
Improvements to be constructed with each Phase, as approved by the Director.
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Plans: the description of the Improvements on the'PreIiminary Plat, Phasing Plan
and related documents as modified and supplemented by approved construction
plans and drawings, together with the Landscaplng Plan approved with the Flnal'
Site Plan.

Plat: the final subdivision plat for the SUbdi_vision as approved by the Town.

Preliminary Plat: the Plum Creek Fairway 13, Filing No. 2 prelimihary subdivision
plat approved by the Town on March 10, 2003 by Resolution No. 2003-33.

. Property: the properfy deScribed in the attached Exhibit 1.

Records: the public records of Douglas County, Colorado maintained by the Clerk
and Recorder.

Subdivision: the Plum Creek Fairway Filing No. 2 subdivision.

Town Regula’uons the Code, inclusive of the Town publlc works regulatlons as
the same may be amended from time to tlme

Water Agreement: the Plum Creek Water Dedication Agreement and First
Amendment to Development Contract dated June 22, 1995, recorded August 21,
1995 at Reception No. 9538927, as amended by First Amendment to Plum Creek

- Water Rights Dedication Agreement and Second Amendment to Development
Contract dated May 23, 1996, recorded May 30, 1996 at Reception No. 9629173,
and Second Amendment to Plum Creek Water Rights Dedication Agreement and

- Third Amendment to Development Contract dated February 12, 1998 recorded
March 1, 1999 at Reception No. 99018160 of the Records.

Certain other terms are defined elsewhere in this Agreement.

Section 2. Construction of Improvements. The Improvements shall be
constructed in-strict accordance with the Plans, or to the extent not otherwise provided in
the Plans, in accordance with applicable Town Regulations. The Improvements may be
constructed by Phase, in accordance with the applicable Phasing Plan. If so approved by
the Director, a sub-Phasing plan may be implemented such that Phase Improvements are
developed only as necessary to service specific sub-Phases.

In the event Subdivider has not obtained all necessary Town permits and approvals
(which shall not be unreasonable delayed by Town by failing to process, review and
comment on applications in a timely manner) and commenced construction of one or more

of the Improvements within one year of the date of recordation of this Agreement, the
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Town's approval of the Plans shall lapse. As a condition to commencement of construction
of any of the Improvements thereafter, Subdivider shall demonstrate to the Town Council
good cause for the delay and its good faith intention and financial ability to proceed and
complete development of the Subdivision; provided that Subdivider shall not be required to
resubmit a land use application for the Subdivision. For purposes of this Section 2,
Subdivider's compliance with Section 5 of this Agreement shall presumptively demonstrate
Subdivider's good faith intention and financial ability to proceed and complete
- development of the Subdivision.

Phase Improvements must be completed not later than one year after the date of
~ issuance of the first public works permit for such Phase, provided that the completion date
shall be extended by the Director for up to 6 months if justified due to adverse weather,
material unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as determined by the Dlrector

» Section 3. Restrictions Pending Completion of Improvements. No building

permits shall be issued by Town within any Phase until the Phase Improvements
applicable to the Phase are substantially completed, except when authorized by the
Director, as further provided in this section. Substantial completion occurs when the
Improvement is functional and operable in all material respects, although not necessarily
completed to the standard required for formal acceptance by the Town for operation and
maintenance. No certificates of occupancy shall be issued for structures within a Phase
“unless the Phase Improvements have been accepted by the Town as provided in section

The . Director may concur  in the issuance of one or more designated building
permits prior to substantial completion of the applicable Phase Improvements, if unusual
and unanticipated circumstances warrant relaxing the. substantial completion
requirement. In such event, the Director may impose the condition that all work must
cease under such building permit if the Phase Improvements are not substantially
completed by the date specified in the permit. In no event shall the Director concur in
the issuance of a building permit unless there is adequate emergency access to the site
and the water system is completed sufficiently to prov:de adequate fire flows for fire
protection. ,

Section 4. Acceptance of Improvements. Upon substantial completion of the
. Phase Improvements, Subdivider may request inspection. Town shall make inspection
within 5 working days of the date Subdivider requests final inspection, and Town shall
notify Subdivider of non-conforming work within 5 working days after the inspection is
made. Subdivider shall have 30 days from the date of receipt of Town's inspection report
to remedy the non-conforming work unless the remedial work is delayed due to weather
conditions, in which event the work shall be completed as soon as reasonably feasible
thereafter.
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With cure of non-conforming work, receipt of as-built plaris and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its:interest in the
Phase Improvements by document in the form attached as Exhibit 2. With conveyance of
the Phase Improvements, the applicable warranty period commences.

Section 5. Improvements Security. In accordance with Town Regulations,
Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance
bond approved by the Town Attorney in the amount of 115% of the estimated construction
cost of the Phase Improvements, including early grading and erosion control (Security).
The Security for each respective Phase shall be delivered to Town prior to and as a
condition of the issuance of the first public works permit within such Phase. All
construction cost estimates shall be submitted by Subdivider's registered civil engineer
and reviewed and approved by the Town's engineering division, which cost estimates shall
be used to estimate the Security requirement. Subdivider shall have the right to substitute -
squivalent Security from a homebuilder for the Security provided by the Subdivider.

The purpose of the Security is to provide Town with the tinancial resources to
mitigate any public health and safety hazards and/or regrade and revegetate the Property
and/or complete construction or instaliation of any of the Phase Improvements, should”
Subdivider default in its obligation to complete the Phase Improvements (Remedial Work).
The Town retains the absolute discretion to determine what Remedial Work, if any, is .
undertaken by Town on the Phase Improvements, in the event of such default. Any
portion of the Security not utilized in the Remedial Work shall be returned to the cbligor on
the Security, or in the event a letter of credit or cash escrow is fumished by Subdivider, to
Subdivider.

Section 6. Landscaping. Subdivider shall make best efforis to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements as
provided in section 2. Inspection of Phase Landscaping by the Town shall be made in
the same manner as prescribed for Phase Improvements under section 4.

With TOwn’s.acceptance of the Phase Landsc;aping concurrently with the Phase -
Improvements, the Security pertaining to the Phase Landscaping shall be reduced to
15% of the actual cost of the Phase Landscaping. In such event, the warranty Security
pertaining to the Phase Landscaping shall be released in accordance with Town
Regulations.

In the event that at the time the Town accepts the Phase Improvemerits, the
Phase Landscaping is not sufficiently completed to allow the Town’s acceptance, any
portion of the Security pertarmng to the Phase Landscapmg shall be released and the
followmg provisions shall apply: ,

(a) ~ Subdivider shall make a cash deposit to the Town in the amount of 115%
of the estimated completion cost of the Phase Landscaping to be held by
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(h)

()

Town as secunty for completlon of the Phase Landscaplng (the
Landscape Deposit);

the amount of the Landscape Deposit shall be determined by the Town .
after review of the cost estimate of completion furnished by the
Subdivider’s landscape architect or contractor;

the Landscape Deposit muét be made prior to and as a condition of the
- issuance of the first building permit within the Phase;

upon receipt of the Landscape Deposﬂ the Town will release that portion
of the Security applicable to the Phase Landscaplng

the Landscape Deposit shall not accrue interest;

Subdivider shall have 180 days from the date the‘ Landscape Deposit is

deposited with the Town to complete the Phase Landscaping;

| within 10 days of completioh of the Phase Landscaping and ‘acceptance

by the Town, Town shall return to Subdivider the Landscape Deposit, less
a 15% warranty hold-back and the applicable warranty on the Phase
Landscaplng shall commence; .

if at the end of such 180 day period the Phase Landséaping has not been-

- completed and accepted by Town, Town may use the Landscape Deposit

to the extent necessary to complete the Phase Landscaping, provided
Town will not be obligated to spend any Town funds to complete the
Phase Landscaping in the event the Landscape Deposr[ is insufficient to
fund completlon :

“Town shall promptly return to Subdivider any portion of the Landscape

Deposit which remains after the Town has completed the Phase
Landscaping, less a 15% hold-b_ack for the warranty period; '

the Landscape Deposit held for the warranty shall promptly be released to
Subdivider upon expiration of the Landscaping warranty and Town’s final
acceptance of the Landscaping.

Section7. Water Supply. The Property is subject to the Water Agreement, as
amended. 41 SFE of the "Water Credit" under the Water Agreement have been applied to
meet the water supply requirements for the Subdivision, (the "Subdivision Water Credit").
Town shall not require additional water rights or water resources as a condition to
issuance of land use approvals within the Subdivision, so long as the aggregate water

Final 4/23/04 .




demand from development does not exceed the Subdivision Water Credit. To the extent
that the water demand created by development on the Property (computed in accordance
with the Water Agreement), exceeds the Subdivision Water Credit, additional entitlements
under the Water Agreement must be allocated to the Property and/or Subdivider must
provide additional water resources in accordance with chapter 4.04 of the Castle Rock
Municipal Code, sufficient to meet the demand in excess of the initial Subdivision Water
Credit. Absent compliance with this section, Town may withhold development approvals
on the Property for any proposed use, which, after taking into account all previous
development within the Subdivision, will create an aggregate water demand in excess of
the Subdivision Water Credit (as the same may be subsequently increased in accordance
with this section). Should the Subdivision Water Credit not be fully utilized after full
development of the Subdivision, the remaining SFE shall revert to the Plum Creek Water
Bank (as that term is defined in the Water Agreement.) .

Section 8. Transportation Improvements. Concurrently with and as a
condition to recordation of this Agreement, Subdivider shall pay to Town $6,000 as
Subdivider's proportionate share of the eastbound, right-turn deceleration lane on Plum.
- Creek Parkway at Holmby Court. :

Section 9. Interchange Participation. Concurrently with and as a condition to
recordation of this Agreement, Subdivider shall pay to Town $6,237 as its proportionate
“ share of the Douglas Lane/Crystal Valley/Interstate 25 lnterchange project pursuant to the
Douglas Lane Interchange Funding Study (2002).

Section 10. Adjacent Property Access. Subdivider acknowledges that the
right-of-way for Holmby Court dedicated along the east property line is intended for use
as access to the adjacent property. Subdivider further acknowledges that the area
outside the temporary curb and gutter to the Property boundary will be maintained by
‘the appropriate homeowners association until such time as the street is constructed by
the adjacent property owner. Subdivider shall have no financial obligation toward the
- future street connection. ‘ '

Section 11. Water Main Looping. The water mains in Plum Creek Fairway 14,
Filing No. 2 must be completed and looped through the Property prior to the issuance of
building permits for Phase 2.

Section 12. Required Covenant Provisions. Any declaration creating a
scheme of restrictive covenants on the Property shall contain a provision which provides
that in the event of a conflict between such covenants and the Town Regulations, the
Town Regulations shall govern and control. In the absence of inclusion of such
provision, this Agreement shall constitute such declaration of supremacy of the Town
Regulations.
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Section 13. Construction Damage. Subdivider shall be responsible for any
extraordinary damage to any roadways or public improvements internal to the Subdivision,
resulting from the gross negligence of contractors working on the Improvements.
‘Subdivider may assign responsibility and liability for such construction damage to the
builders within the Subdivision. Town consents to such assignment, without relieving
Subdivider of the obligation to repair damage, in the event the assignee fails to do so.
Subdivider's responsibility under this section applies only to damage inflicted prior to final
acceptance of the Improvements.

Section 14. Application of Development Agreement. The Development
Agreement contains certain other conditions and requirements which apply to the
development of the Property. In the event of a conflict between the Development
Agreement and this Agreement, this Agreement shall govern and control. )

Section 15. Disclosure to Purchaser. Subdivider shall make the following
disclosure in any contract for conveyance of any portion of the Property (excluding the sale
of a Iot to a retail purchaser) ~

Development of this Property is subject to the Plum Creek Fairway
13, Filing No. 2 Subdivision Improvements Agreement with the Town of
Castle Rock. Issuance of development approvals by the Town for your
property may be dependent on the completion of certain off-site public
improvements by Seller or other parties. Although the Town requires that
financial security be provided for construction of public improvements in
this subdivision, the Town may not have the financial, legal or practical
ability to complete construction of public improvements in the event of a
. default by the responsible party. The Town regulations and the Subdivision
Improvements Agreement address only. municipally-owned utilities and
therefore the provision of other public utilities such as electricity, natural
gas and cable television are governed exclusively by separate contracts o
with such utilities over which the Town exercises no control -

Section 16. Subdivider’s Default. The follownng occurrences constitute a default -
of this Agreement by Subdivider:

(@) failure to complete construction of the Phase Improvements within the time
periods prescribed in this Agreement; '

(b)  failure to cure the defective constructlon or installation of any Phase
Improvement within the applicable cure penod '

(© after commencing construction of such Phase Improvements, failure to
' perform work on the Phase Improvements required by this Agreement within
‘the Subdivision for a period of more than 90 consecutive days except when
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(e)

such delay is due to adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

Subdivider's insolvency, the appointment of a receiver for the Subdivider or
the filing of a voluntary or lnvoluntary petltlon in- bankruptcy respecting the
Subdivider; .

- Subdivider has bréached, or caused a breach of ahy other provision of this

Agreement

As a condition to Town's right to exercise its remedies for default, Town shall give
~ written notice to Subdivider of the occurrence of an event of default. Subdivider shall have
‘30 calendar days from the receipt of such notice to cure the default, unless such cure is
necessarily delayed to adverse weather conditions in which event the cure period shall be
extended by a number of days equal to the number of days of the unavoidable delay. If
timely cure of the noticed default(s) is not accomphshed Town shall thereafter be entitled
- {o pursue its remedles against Subdivider.

Section 17. Town's Rights Upon Default. When any event of default--occurs
and has not been timely cured, the Town may:

(@)

(b)

(d)

if the applicable Phase Improvements have not been timely completed, call
the Security in accordance with its terms, and apply the Security for the

-Remedial Work. Subdivider grants to Town and, if applicable, the surety,

and their employees, agents and contractors, a non-exclusive right and
easement to enter onto the Property after an uncured default for the purpose

of undertakmg the Remedial Work;

if Phase Improvements have not been timely completed or as otherwise
specifically authorized by this Agreement, w:thhold issuance of building
permits within the affected Phase;

record a notice of non-compliance with this Agreement in the public records
to provide record notice of the default, which notice shall promptly be
released by Town upon cure of the default and :

bring suit against the defaulting party for money damages and/or equitable
relief for breach of the Agreement.

Sectibn 18. Town Default and Remedies. In the event Town should fail to
timely perform its obligations under this Agreement, Subdivider shall give written notice to
Town of such default and Town shall have 10 calendar days from the receipt of such
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notice to cure the default. If the default is not timely cured, Subdivider shall have the right -
to seek legal and/or equitable relief against the Town.

Section 19. Indemnification. Subdivider indemnifies and holds the Town
harmless from and against all claims, costs and liability of every kind and nature, for
injury or damage received or sustained by any person or entity in connection with, or on
account of the construction or repair of the Improvements by Subdivider; provided
however such indemnity shall only extend to claims for injury or damage occurring prior
to the date of final acceptance of the Improvements by the Town.

Section 20. No Waiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent default or defaults of the same type.

“The Town's failure to exercise any right under this Agreement will not constitute the
approval of any wrongful act by the Subdivider or the acceptance of any lmprovement

~ Section 21. Attorney's Fees Should either party be required to resort to
litigation to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, -
will be entitled to costs, including reasonable attorney's fees and expert witness fees, from
the opposing party. If the court awards relief to both parties, each will bear its own costs in
their entirety.

‘Section 22. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days-
after notice is deposited with the U.S. Postal Service, postage prepaid, certified, and return
. receipt requested, and addressed as follows: o

if to Subdivider:  Augusta Point, L.L.C.
: P.O. Box 3159
Evergreen, CO 80437-3159

if to Town: Town of Castle Rock

R ' Atin: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 23. Recordation and Binding Effect. This Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding
- upon the assigns, successors, and grantees of Subdivider in the same manner as if such
third parties were signatories to this Agreement.
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Section 24. Immunity. Nothing contamed in thls Agreement constltutes a waiver
of the Town's sovereign immunity under any applicable state law.

Section 25. Assignment. Subdivider's obligations under this Agreement may be
assigned to a homebuilder(s) in conjunction with the conveyance a portion of the Property,
provided such assignee expressly assumes Subdivider's obligation insofar as it relates to
assignee’s interest in that portion of the Property so acquired. Thereafter Subdivider shall
be released of any obligation so assumed by an assignee, and Town shall look solely to
the assignee in the event of a default by assignee, provided Town may call any Security
which was posted by Subdivider and secures the performance of an obligation of the
assignee.

TOWN OF CASTLE ROCK

[ 4 - —"
Mark Stevens, Town Manager

Approved as to form:

TATE OFCOLORADO )
S ' ) - ss.
. COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /%0 day of

(Lol __, 2004, by Mark Stevens as Town Manager the Town of
Castle Rock. ' ~ o -

Witness my official hand and s'eal
My Commission expires: 7 é{/ OZ

OU//Z A

I}a,dtary Pubth

A
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SUBDIVIDER:

AUGUSTA POINTE, L.L.C., a
Colorado limited liability compa

Its: SNANA-LER,

' ‘ Ao b \

STATE OF_JWIdO
- )ss.

COUNTY og;g%(/ )

~ The foregomg instrument was acknowle dge before e this Ziﬁ A day of
f\

L AULST , 2004 by |} SEUNT/e'a as
i W e Gg C for Augusta Pomte LLC a Colorado limited liability
company . . .

Wltness my hand and ofhcxal seal.
My commission expires: '

= e = m s @ ow o omom = ) N!@ryput)hc ’
. _% E"" ;T‘?“‘Qi. i(\Ei_SO.sHAw 5 é';
NOTARY PUBLIC & B
:  STATEOF COLORADO
E i

‘ My Commission Expires 11/26/07
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MORTGAGEE JOINDER -

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded July 22, 2002 at Reception No. 2002070816
to the real covenants and restrictions of this Agreement. Morigagee shall have no
affirmative obligation hereunder, nor shall Town have the right to seek performance of this
"~ Agreement from Mortgagee except in the event Mortgagee acquires legal title to the

Property, in which event Mortgagee shall be bound by the terms, conditions and

- restrictions of thls Agreement.

MORTGAGEE:
" COMMUNITY FIRST NATIONAL BANK

oy (o Fodivindonio

j‘/m«é}/z/ Ly @\W/M

STATEOF COLORADO )
)
'COUNTY OF \)Qﬁe\rsoﬂ )

lts:

SS.

la—’f\. day

The foregoing instrument was acknowled ed before me this
of 10( VGV 54 2004, by Pe alal® wking as
_ for Communlty First National Bank ,

%mﬁW@ﬁ%@Mﬁ

Witness my official hand and seal. o
M @ommusse
\.m..,,My commission expires: xp‘:res 724/2005

:‘“%3‘5..?%%;;0, " M

PGy %)A’LJ‘
: i PN Nota{@hc
L A T

:
Friggpentt

» “
‘10, llll“‘
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EXHIBIT1

")
LAND DESCRIPTION

THAT PORTION OF THE WEST HALF OF SECTION 13, TOWNSHIP 8 SOUTH RANGE 67 WEST OF THE SIXTH PRINCIPLE MERIDIAN, IN THE TOWN OF
CASTLE ROCK, COUNTY OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 13 THENCE ALONG THE
SOUTHERLY LINE OF SAID NORTHWEST QUARTER SOUTH 89°55'45" WEST 290.37 FEET; THENCE DEPARTING SAID SOUTHERLY LINE NORTH 03'59'20"
WEST 171.71 FEET; THENCE NORTH 27°14'09™ WEST 151.53 FEET; THENCE NORTH 04°31'51" EAST 101.65 FEET; THENCE NORTH 09°40°'05" WEST
187.84 FEET; THENCE NORTH 09°43'44" EAST 231.99 FEET; THENCE NORTH 05°36'17" WEST 256.25 FEET; THENCE NORTH 20°14'49" WEST B84.54
FEET; THENCE NORTH 05'04'36" EAST 36.69 FEET; THENCE. NORTH 30°38'20" WEST 84.48 FEET: THENCE NORTH 20°01°23" WEST 37.08 FEET;
THENCE NORTH 45°18'51" WEST 92.66 FEET; THENCE NORTH 35'30'08" EAST 196.61 FEET; THENCE SOUTH 56°18'58" EAST 83.66 FEET; THENCE
SOUTH 76°17°16" EAST 134.40 FEET; THENCE NORTH 85°29'59" EAST B80.53° FEET; THENCE NORTH 20°32'52" EAST.65.13 FEET; THENCE NORTH
88'59°27" EAST 86.88 FEET TO THE EASTERLY LINE OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 13; THENCE -
ALONG SAID EASTERLY LINE SOUTH.01°00°33" EAST 199.93 FEET TO THE NORTH EAST CORNER OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SAID SECTION 13; THENCE ALONG NORTHERLY LINE OF SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION
13 SOUTH 89°49°36" WEST 4B8.00 FEET; THENCE LEAVING SAID NORTHERLY LINE SOUTH 00712'21" EAST 705.94 FEET; THENCE NORTH 89°56'41" .
EAST 56.60 FEET TO THE EASTERLY LINE OF SAID NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 13 THENCE ALONG SAID
EASTERLY LINE SOUTH 00754'15" EAST 608. 19 FEET TO THE POINT OF BEGINNING.

CONTAINING 11.75 ACRES (511,706 SQUARE FEEI’) MORE OR LESS.

S

.




(Exemplar - Not for Execution)

EXHIBIT 2
UBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE:  Town of Castle Rock, a municipal corporation ("Town")
100 Wilcox Street
Castle Rock, Colorado 80104

- Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Improvements"), as required.by Town to serve
the Plum Creek Fairway 13, Filing No. 2 subdivision. Town will assume the obligation for
maintenance and operation of the Improvements, excepting drainage improvements which
will remain the obligation of Transferor, located in rights-of-way, easements or other real
property owned by Town, upon the conveyance of the Improvements to Town.

THEREFORE Transferor grants, oonveys and transfers to Town all its rnterest (real.
or personal) and title to the Improvements subject to the following:

1. Transferor warrants to Town that Transferor has a good title to the

- Improvements, free and clear of any lien, claim or right of any third party in

or to the Improvements, and Transferor will defend Town's t|tIe to the
Improvements against the claim of any third party

2.  Transferor warrants ’that the Improvements are located within the easement,
right-of-way or-other real property interest designated by the Town for siting
of the Improvements. Town acknowledges recerpt of as- burIt drawings of
the Improvements dated :

3. Transferor warrants that, as constructed, all Improvements are in
conformance with the current Town of Castle Rock standards and the
approved construction plans, and are free from defects in design, material or
workmanship. This warranty is for the period prescribed by the Town's
Public Works Regulations, commencrng with the date of aoceptance made
below.

4. Transferor represents that the approximate amount of direct cosis of
construction of the Improvements (excluding engineering, financing,
insurance, etc.), as determined in accordance with usual and customary
construction aocountrng practices is as follows:



(Exemplar — Not for Execution)

Grading and Erosion Control j

Water

Wastewater

Stormwater

Streets

Parks and Recreation

TOTAL o T

5. Transferor concurrently submits to Town the surety attached as Exhibit B in -
the amount of 15% of the above total to secure Transferor's warranty
obligation on the Improvements, as modified and limited by the Maher
Ranch Filing 2 Subdivision Improvements Agreement. '

TRANSFEROR:

By:

its:

ACCORDINGLY, Town accepts for ownership and maintenance of the
Improvements effective , 200___, (excluding drainage facilities).

" TOWN OF CASTLE ROCK

Engineering Division



