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THE MEADOWS FILING NO. 20 — PHASE 2
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: February 17, 2006.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation (Town),
100 Wilcox Street, Castle Rock, Colorado 80104.

CASTLE ROCK DEVELOPMENT COMPANY, a Colorado corporation,
(Subdivider) 3033 E. First Avenue, Suite 410, Denver, Colorado

80206.

MORTGAGEES: California Bank & Trust, a California banking corporation
Castle Rock Land Co., LLC, a Colorado limited liability company

RECITALS:

A. Subdivider desires to plat and subdivide certain property as The Meadows Fifling
No. 20 — Phase 2 (Subdivision), more particularly described in the attached Exhibit 1
(Property).

B. The subdivision regulations of the Castle Rock Municipal Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and
services to the Subdivision in accordance with Town regulations. By this Agreement, the
parties address the conditions for construction of such improvements and certain other issues
concerning development of the Subdivision.

C. This Agreement is intended to protect the Town from any liability or cost which
may result from the failure of the Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other
party and Town makes no representation to any owner of a lot or tract within the Subdivision
that all necessary Subdivision infrastructure will be completed by the Town in the event of a
default by Subdivider.

D. Mortgagees are a party to this Agreement solely for the purpose of subordinating
their lien and interest in the Property to the terms and conditions of this Agreement.

OFFICIAL RECORDS

DOUGLAS COUNTY cOo

CAROLE R. MURRAY

CLERK & RECORDER

RECORDING FEE: $131.00
26 PGS

| # 2006015390
Final 2/17/06 02/23/2006 04:35 PN



 COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree and
covenant as follows:

Section 1. Definitions. The following words when capitalized in the text shall have
the meanings indicated:

Agreement: this Meadows Filing No. 20 — Phase 2 Subdivision Improvement
Agreement.

Code: the Castle Rock Municipal Code, as amended.

Development Agreement:. the Meadows (Fourth Amendment) Development
Agreement dated April 14, 2003, recorded July 10, 2003 at Reception No. 2003102970
of the Records.

Director: the Director of Development Services, or designee.

Districts: the Meadows Metropolitan District Nos. 1-7. “Districts” or “District” may
refer to any one or all of the Meadows Metropolitan District Nos. 1-7 as the context
requires. '

Final Site Plan: a final PD site plan for any portion of the Subdivision as approved by
the Town.

Improvements: the water, wastewater, stormwater drainage, transportation,
Landscaping or other systems or infrastructure required to serve the Subdivision as
identified and described in the Plans (whether on-site or off-site), which upon their
completion are to be dedicated to the Town for operation and maintenance by the
Town. '

Landscaping: the landscaping required on public areas, streetscapes, or tracts as
prescribed in the Final Site Plan, including any landscaping guidelines.

Meadows: the Property, together with all other properties in the Meadows P.D.,
inclusive of the Meadows Filings 1-12, 14, 15, 16-Parcels 1-4, 17-Area 4, 18 and 20-
Phase 1 Plats.

Phase: a contiguous geographical area of the Subdivision so designated in the Plans
(or, if applicable, a sub-phase).

Phase Improvements: those'lmprovements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.
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Phase Landscaping: the Landscaping required to be installed within a particular
Phase.

Phasing Plan: the depiction or description in the Plans of the Phases and the
Improvements to be constructed with each Phase, as approved by the Director or
designee.

Plans: the description of the Improvements on the Preliminary Plat and related
documents as modified and supplemented by approved construction plans and
drawings, together with the Landscaping.

Plat: the final subdivision plat for the Subdivision as approved by the Town.

Preliminary Plat: the Meadows Filing No. 20 preliminary subdivision plat approved by
the Town by Resolution No. 2004-98 on May 25, 2004.

Property: the property described in the attached Exhibit 1.

Records: the public records of Douglas County, Colorado maintained by the Clerk and
Recorder.

Subdivision: the Meadows Filing No. 20, Phase 2 subdivision.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Certain other terms are defined elsewhere in this Agreement. Section references
are to the numbered sections of this Agreement. }

Section 2. Construction _of Improvements. The Improvements shall be
constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules and regulations. The
Improvements may be constructed by Phase, in accordance with the applicable Phasing Plan,
if any. If so approved by the Director, a sub-Phasing plan may be implemented such that
Phase Improvements are developed only as necessary to service specific sub-Phases.

In the event Subdivider has not obtained all necessary Town permits and approvals
and commenced construction of at least one of the Phases within one year of the date of
recordation of this Agreement, the Town's approval of the Subdivision shall lapse. As a
condition to commencement of construction of any of the Improvements thereafter, Subdivider
shall demonstrate to the Town Council good cause for the delay and its good faith intention
and financial ability to proceed and complete development of the Subdivision; provided that
Subdivider shall not be required to resubmit a land use application for the Subdivision. For the
purposes of this section 2, Subdivider's compliance with section 5 of this Agreement shall
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presumptively demonstrate Subdivider's good faith intention and financial ability to proceed
and complete development of the Subdivision.

Phase Improvements must be completed by either the date specified in the Town
Regulations, or if no such date is prescribed, one year after the date of issuance of the first
public works permit for such Phase Improvements (Completion Date), provided that the
Completion Date shall be extended by the Director for up to 6 months if justified due to
adverse weather, material unavailability, or other unanticipated and unavoidable
circumstances beyond the control of Subdivider, as reasonably determined by the Director. As
a condition to such extension, the term of the required Security shall be extended so as to
conform with the requirements of Section 5.

The requirements for completion of Landscaping are contained in section 6.

Section 3. Restrictions Pending Completion of Improvements. No Phase shall

qualify for building permits until the Phase Improvements required by the Phasing Plan for
such-Phase are substantially completed, except when authorized by the Director, as further
provided in this section. Substantial completion occurs when the Improvement is functional
and operable in all material respects, although not completed to the standard required for
formal acceptance by the Town for operation and maintenance. No Phase shall qualify for
certificates of occupancy unless the Phase Improvements have been accepted by the Town
as provided in section 4.

The Director, in his/her absolute discretion, may authorize issuance of one or more
designated building permits prior to substantial completion, if unusual and unanticipated
circumstances warrant granting a relaxation of the substantial completion requirement. In such
event, the Director may impose the condition that all work must cease under such building
permit if the Phase Improvements are not substantially completed by the date specified in the
permit. Unless the underlying Security is a cash escrow, or letter of credit, Subdivider shall
establish a separate cash escrow in the amount of 115% of the estimated cost of completion
of the Improvements that are not substantially complete, which escrow shall be supplemental
to the underlying Security. In no event shall the Director authorize the issuance of a building
permit unless there is adequate emergency access to the site and the water system is
completed sufficiently to provide adequate fire flows for fire protection.

The requirements for completion of Landscaping are contained in section 6.

Section 4. Acceptance of Improvements. Upon substantial completion of the

Phase Improvements, Subdivider may request inspection. Town shall make inspection within
five (5) working days of the date Subdivider requests such inspection, and Town shall notify
Subdivider of non-conforming work within five (5) working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.
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With cure of non-conforming work, receipt of as-built plans and initial acceptance of the
Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 2. On the date of conveyance of
the Phase Improvements, the applicable warranty period commences.

The acceptance process for Landscaping is addressed in section 6.

Section 5. Improvements Security. In accordance with Town Regulations,

Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance bond
in the amount of 115% of the estimated construction cost of the Phase Improvements
(Security). The form of the Security is subject to approval by the Director. The Security shall be
irrevocable for a period or term extending 60 days beyond the Completion Date. Security
which has a term expiring on or before 60 days after the Completion Date shall contain a
provision that unless renewed or substitute Security is provided, prior to its expiration date, it
may be called by the Town. The Security for each respective Phase shall be delivered to Town
prior to and as a condition of the issuance of the first public works permit within such Phase.

All construction cost estimates shall be submitted by Subdivider's (or as applicable,
Districts’) registered civil engineer and reviewed and approved by the Town's engineering
division, which cost estimates shall be used to estimate the Security requirement. Subdivider
shall have the right to substitute permitted equivalent Security from a homebuilder for all or a
portion of the Security provided by the Subdivider, subject to the further provisions of section
15.

The purpose of the Security is to provide Town with the financial resources to mitigate
any public health and safety hazards and/or regrade and revegetate the Property and/or
complete construction or installation of any of the Phase Improvements, should Subdivider or
Districts default in its obligation to complete the Phase Improvements (Remedial Work). The
Town retains the absolute discretion to determine what Remedial Work, if any, is undertaken
by Town on the Phase Improvements, in the event of such default. Any portion of the Security
not utilized in the Remedial Work shall be returned to the obligor on the Security, or in the
event a letter of credit or cash escrow is furnished by Subdivider or Districts, to such party.

With Town's initial acceptance of the Phase Improvements, the Security shall be
reduced to 15% of the actual construction cost of the Phase Improvements in accordance with
Town Regulations. The warranty portion of the Security shall be released as authorized in the
Town Regulations. The release of the Security applicable to Landscaping is subject to the
further restrictions and requirements of section 6.

Section 6. Landscaping. Subdivider shall make best efforts to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements as provided
in section 2. Inspection of Phase Landscaping by the Town shall be made in the same
manner as prescribed for Phase Improvements under section 4.

With Town’s acceptance of the Phase Landscaping concurrently with the Phase
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Improvements, the Security pertaining to the Phase Landscaping shall be reduced to 15%
of the actual cost of the Phase Landscaping. In such event, the warranty Security
pertaining to the Phase Landscaping shall be released in accordance with Town

Regulations.

In the event that at the time the Town accepts the Phase Improvements the Phase
Landscaping is not sufficiently completed to allow the Town’s acceptance, the following
provisions shall apply:

(@)
(b)

()

()
(f)

(h)

()
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Subdivider shall make a cash deposit to the Town in the amount of 115% of
the estimated completion cost of the Phase Landscaping to be held by Town
as security for completion of the Phase Landscaping (Landscape Deposit);

the amount of the Landscape Deposit shall be determined by the Town after
review of the cost estimate of completion furnished by the Subdivider's
landscape architect or contractor;

the Landscape Deposit must be made prior to and as a condition of the
issuance of the first building permit within the Phase;

upon receipt of the Landscape Deposit the Town will release that portion of
the Security applicable to the Phase Landscaping.

the Landscape Deposit shall not accrue interest;

Subdivider shall have 180 days frbm the date the Landscape Deposit is
deposited with the Town to complete the Phase Landscaping;

within 10 days of completion of the Phase Landscaping and acceptance by
the Town, Town shall return to Subdivider the Landscape Deposit, less a 15%
warranty hold-back and the applicable warranty on the Phase Landscaping
shall commence; '

if at the end of such 180 day period the Phase Landscaping has not been
completed and accepted by Town, Town may use the Landscape Deposit to
the extent necessary to complete the Phase Landscaping, provided Town will
not be obligated to spend any Town funds to complete the Phase
Landscaping in the event the Landscape Deposit is insufficient to fund
completion;

Town shall return to Subdivider any portion of the Landscape Deposit which
remains after the Town has completed the Phase Landscaping within 10 days
after completion of such Phase Landscaping, less a 15% hold-back for the
warranty period;



) the Landscape Deposit held for the warranty shall be released to Subdivider
within 10 days of the date of expiration of the Phase Landscaping warranty
and Town'’s final acceptance of the Phase Landscaping.

Section 7. Water Supply. 560 SFE of the "Water Rights Credit" provided in Article
V of the Development Agreement have been applied to meet the bulk of the water supply
requirements for the Subdivision (Subdivision Water Credit). The Subdivision Water Credit
results in a 560 SFE debit to the Meadows Water Bank established under 5.08 of the
Development Agreement. Town shall not require additional water rights or water resources as
a condition to issuance of land use approvals within the Subdivision, so long as the aggregate
water demand from development (public and private) does not exceed the Subdivision Water
Credit. The water demand for the Dedicated Tracts (see section 11) has not been ascertained
and potable and/or irrigation tap connections made by Town for the Dedicated Tracts will result
in additional debits to the Meadows Water Bank.

To the extent that the water demand created by development on the Property
(computed in accordance with Town ordinances, regulations and the Development
Agreement) exceeds the Subdivision Water Credit, Town is authorized to debit the Meadows
Water Bank in the number of SFE necessary to offset the demand in excess of the initial
Subdivision Water Credit. Should the Subdivision Water Credit not be fully utilized after full
development of the Subdivision, the remaining SFE shall revert to the Meadows Water Bank,
as provided in the Development Agreement.

Section 8. Water Facilities. Subdivider, its predecessors ir& title to the Property and
the Districts have constructed the existing water production, treatment, storage and
transmission facilities in the Meadows which are owned and operated by the Town to provide
water to the Meadows and other areas of the Town (Water Facilities). Attached as Exhibit 3
is an accounting of the water supply attributable to the Water Facilities and the demand for
such facilities from all approved subdivisions within the Meadows, including the Subdivision.
Exhibit 3 is computed in accordance with 7.01 of the Development Agreement and it
demonstrates that there is sufficient unused treatment, transmission and storage capacity in
the existing Water Facilities to serve the Subdivision through full buildout.

Accordingly, the capacities indicated on Exhibit 3 are applied and dedicated to meet
the incremental demand for development of the Subdivision.

Subdivider is given a provisional credit in Exhibit 3 for the A-12, D-14, and DA-15 (Well
Facilities) well production. However, the well house and pumping facilities necessary to realize
production from that well field have not been constructed, though the public works permit and
applicable surety has been posted.

The provisional credit for the Well Facilities will be adjusted when the final production
yield is determined in accordance with 7.01 of the Development Agreement.

Section 9. Wastewater Facilities. Pursuant to intergovernmental between Town
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and Districts, and the Meadows Filing No. 11 Subdivision Improvements Agreement dated
December 3, 1999, beginning in Book 1784 at Page 1877 of the Records (Filing 11 SIA),
Subdivider purchased 2822 SFE wastewater treatment capacity. On May 5, 2005, Subdivider
purchased an additional 500 SFE wastewater treatment capacity for a total of 3322 SFE. As
of December 31, 2005, 3,153 SFE have been used in the Meadows leaving a remaining credit
of 169 SFE. When all 3322 SFE have been utilized in the Meadows, thereafter, Subdivider
shall either (i) purchase more wastewater SFE pursuant to 7.06 of the Development
Agreement; or (ii) the Town shall collect and retain 70% of the wastewater component of the
system development fees imposed under 13.12.080 of the Code.

Section 10. Traffic Signal Participation. Subdivider shall pay to Town $185,000

concurrently with and as a condition to recordation of this Agreement, as its share of one of
two remaining traffic signals identified in the phasing plan to the Development Agreement. The
contribution for the one remaining traffic signal shall be collected at the time of approval of the
first amendment or replat to Filing No. 18 Plat, unless such contribution is made by Subdivider
prior to any amendment or replat to the Filing No. 18 Plat. Town shall signalize these
intersections at its expense when warranted by traffic impacts.

Section 11. Public Land Dedication. Concurrently with and as a condition to
recordation of this Agreement, Tracts 2-H, 2-I and 2-M (Dedicated Tracts) shall be conveyed
to the Town by special warranty deed free and clear of any liens, encumbrances or
assessments that would impair the use of the property by the Town for intended purpose as
reasonably determined by Town. Subdivider shall furnish Town with an ALTA form policy of
title insurance, issued by a title company licensed to do business in the State of Colorado, and
which insures the Town’s title in the amount of $10,000 per acre, for each Dedicated Tract.
Subdivider shall pay the premium for such ftitle insurance. Taxes for prior years shall be paid
in full and current year taxes shall be prorated and paid to Town with recordation of the deed
to the Dedicated Tracts.

Pursuant to 9.05 of the Development Agreement, the Dedicated Tracts shall not be
encumbered by any private restrictive covenants.

No earlier than 6 months and no later than one (1) year after recordation of this
Agreement, Subdivider shall submit to Town a noxious weed survey and noxious weed
management plan for the Dedicated Tracts. Upon approval of the plan by the Town, which
approval shall not be unreasonably withheld, Subdivider shall make one application of the
recommended chemicals, at its sole cost not to exceed $100.00 per acre, to manage noxious
weed areas within the Dedicated Tracts (if any such areas are identified in the noxious weed
survey). This chemical application shall be made at the time prescribed in the management
plan. All other noxious weed management steps identified in the noxious weed management
plan shall be the sole responsibility of the Town and, following the one chemical application as
described above, Subdivider shall be relieved of all further responsibility with regard to
implementation of the noxious weed management plan for the Dedicated Tracts.
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Section 12. Trail Construction. Subdivider shall construct all trails as depicted on
the Final PD Site Plan with construction of the applicable Phase Improvements.

Section 13. Water Conservation Regulations. The landscaping of all lots shall

conform to the Town’s adopted water conservation requirements in effect at the time of the
building permit application for such lot. :

Section 14. Responsihility for Improvement Construction. Subdivider shall be
obligated to perform the covenants of Subdivider under this Agreement, until and unless the
obligations with respect to a designated Phase are assigned to and assumed by a third party
(Builder) as follows:

(@)  the Builder acquires title to the Phase from Subdivider;

(b)  the Builder executes the Partial Assumption of Subdivision Improvements
Agreement in the form attached as Exhibit 4; and

() the Builder furnishes the Town with the Security and rights of entry to assure
construction of the Phase Improvements as required by this Agreement.

Upon compliance with the above conditions, Builder shall be solely responsible for
completion of the Phase Improvements. However, in the event the applicable Phase
Improvements service other Phases and Builder defaults in its obligation to complete the
Phase Improvements, Town shall have the right to withhold issuance of building permits and
certificates of occupancy for the Subdivision (as further authorized in section 3, above) that
may affect other portions of the Subdivision owned by Subdivider or other Builders. Similarly,
if there is a default by Subdivider (or other Builders) in completion of Phase Improvements
required to serve Builder's Phase, the right to withhold building permits and certificates of
occupancy shall be applicable, even though Builder is not in default of this Agreement.

Subdivider and Builder shall have the right but not the obligation to cure a default by
the other. When the provisions of this section are operative, references in this Agreement to
Subdivider shall mean Builder, unless the context clearly indicates to the contrary.

Section 15. Design Standards. The Final Site Plan for the Subdivision contains
certain building and design restrictions and requirements, affecting design elements such as
setbacks, building elevations (Design Guidelines). Town shall have the right, but not the
obligation, to enforce the Design Guidelines through the withholding of building permits or
certificates of occupancy for any structure which is not in compliance with the applicable
Design Guidelines.

Section 16. Required Covenant Provisions. Any declaration of covenants,

conditions and restrictions creating a scheme of restrictive covenants on the Property shall
contain a provision which provides that in the event of a conflict between such covenants
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and the Town Regulations, the Town Regulations shall govern and control. In the absence
of inclusion of such provision, this Agreement shall constitute such declaration of
supremacy of the Town Regulations.

Section 17. Application of Development Agreement. The Development Agreement

contains certain other conditions and requirements which apply to the development of the
Property. The enumeration in this Agreement of certain of obligations triggered under the
phasing plan of the Development Agreement is not inclusive of all such obligations. In the
event of a conflict between the Development Agreement and this Agreement, the
Development Agreement shall govern and control, provided that the deferral of the signal
participation contribution prescribed in section 11 supersedes the complimentary provisions in
the Development Agreement. The Plat is vested in accordance with 10.09 of the Development
Agreement.

Section 18. Construction Damage. Subdivider shall be responsible for any
extraordinary damage to existing roadways or public improvements internal to the Subdivision,

resulting from the gross negligence of contractors working on the Improvements or private
improvements. Subdivider may assign responsibility and liability for such construction damage
to the builders within the Subdivision. Town consents to such assignment, without relieving
Subdivider of the obligation to repair damage, in the event the assignee fails to do so as a
result of construction traffic from the Subdivision. Provided however, where a third party
assumes the role of Subdivider by applying for a public works permit and constructing public
works for dedication to the Town, such third party shall be considered to be the Subdivider for
purposes of this section and shall be responsible to the Town for construction damage.

Section 19. Disclosure to Purchaser. Subdivider shall make the following disclosure
in any contract for conveyance of any portion of the Property (excluding the sale of a lot to a
retail purchaser):

Development of this Property is subject to The Meadows Filing No. 20 — Phase 2
Subdivision Improvements Agreement with the Town of Castle Rock. Issuance
of development approvals by the Town for your property may be dependent on
the completion of certain off-site public improvements by Seller or other parfies.
Although the Town requires that financial security be provided for construction of
public improvements in this subdivision, the Town may not have the financial,
legal or practical ability to complete construction of public improvements in the
event of a default by the responsible party. The Town regulations and the
Subdivision Improvements Agreement address only municipally-owned utilities
and therefore the provision of other public utilities such as electricity, natural gas
and cable television are governed exclusively by separate contracts with such
utilities over which the Town exercises no control.

Section 20. Statutory Impact Fee Compliance. For the purpose of interpreting

and applying the provisions of CRS §29-20-104.5(6), the parties concur that the "completed
application™ which triggers the Town's right to impose and collect Development Exactions,
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as that term is defined in the Development Agreement is a completed building permit
application. Accordingly, the schedule of such Development Exactions in effect at the time
of such building permit issuance establishes the level of Development Exactions.

Section 21. Default. The following occurrences constitute a default of this
Agreement:

(a) failure to commence or complete construction of the Phase Improvements within
the time periods prescribed in this Agreement;

(b) failure to cure the defective construction or installation of any Phase
Improvement within the applicable cure period;

(c)  failure to perform work on the Phase Improvements required by this Agreement
within the Subdivision for a period of more than 90 consecutive days except
when such delay is due to adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

(d)  Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
filing of a voluntary or involuntary petition in bankruptcy respecting the
Subdivider;

(e)  Subdivider has breached, or caused a breach of any other provision of this
Agreement.

As a condition to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall have 30
calendar days from the receipt of such notice to cure the default. However, if Subdivder is
unable to effect a cure a default under (a) above, solely due to adverse weather conditions,
then the right to cure shall be extended for an additional 90 days provided Subdivider provided -
Subdivider extends the term of the Security to extend 60 days beyond the date of the
extended cure period.

If timely cure of the noticed default(s) is not accomplished, Town shall thereafter be
entitled to pursue its remedies against Subdivider. As applicable under section 14, Builder
shall receive notice of a default and have the right to cure the defauit.

Section 22. Town's Rights Upon Default. When any event of default occurs and

has not been timely cured, the Town may:

(a) if the applicable Phase Improvements have not been timely completed, call the
Security in accordance with its terms, and apply the Security for the Remedial
Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and contractors, a non-exclusive right and easement to enter
onto the Property after an uncured default for the purpose of undertaking the
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Remedial Work, provided such right of entry shall irrevocably terminate when all
Improvements are completed and accepted by Town;

(b)  if Phase Improvements have not been timely completed, withhold issuance of
bu\ilding permits in the affected Phase;

(d) record a notice of non-compliance with this Agreement in the public records to
provide record notice of the default, which notice shall promptly be released by
Town upon cure of the default; and

(e)  bring suit against the defaulting party for money damages and/or equitable relief
for breach of the Agreement.

On such terms and conditions as are reasonably acceptable to Town, Town shall permit
Subdivider, or as applicable, Builder, to undertake the Remedial Work and to utilize the
Security for such purpose in the event of an uncured default by the other. In the event that
Subdivider (or Builder) elects to undertake the Remedial Work, it shall so notify Town in
writing, and Town shall have 30 days from receipt of such notice to specify the terms and
conditions under which the Subdivider (or Builder) may perform the Remedial Work and
access the Security to pay for the Remedial Work.

Section 23. Town Default. In the event Town should fail to timely perform its
obligations under this Agreement, Subdivider shall give written notice to Town of such default
and Town shall have 10 calendar days from the receipt of such notice to cure the default. If the
default is not timely cured, Subdivider shall have the right to seek legal and/or equitable relief
against the Town.

Section 24. |ndemnification. Subdivider indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Phase Improvements by Subdivider; provided however such
indemnity shall only extend to claims for injury or damage occurring prior to the date of final
acceptance of the Phase Improvements by the Town.

Section 25. No Waiver. No waiver of any provision of this Agreement will be deemed
or constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
waiver unless expressly provided for by a written amendment to this Agreement signed by
both Town and Subdivider, nor will the waiver of any default under this Agreement be deemed
a waiver of any subsequent default or defaults of the same type. The Town's failure to exercise
any right under this Agreement will not constitute the approval of any wrongful act by the
Subdivider or the acceptance of any Improvement.

Section 26. Attorney's Fees. Should either party be required to resort to litigation to

enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled
to costs, including reasonable attorney's fees and expert witness fees, from the opposing
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party. If the court awards relief to both parties, each will bear its own costs in their entirety. -

Section 27. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

if to Subdivider: Castle Rock Development Company
3033 E. First Avenue, Suite 410
Denver, CO 80206

if to Town: Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 28. Recordation and Binding Effect. This Agreement shall be recorded

with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon
the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories to this Agreement. Provided further however, this Agreement shall be
of no effect or application and shall no longer constitute an encumbrance upon a platted lot, at
such time as a final certificate of occupancy for private improvements is issued by the Town on
such lot.

Section 29. Immunity. Nothing contained in this Agreement constitutes a waiver of
the Town's sovereign immunity under any applicable state law.

- REMAINDER OF PAGE INTENTIONALLY LEFT BLANK -

Final 2/17/06 13



TOWN OF CASTLE ROCK

e SL -

v / -
Mark Stevens, Town Marager

Approyed as to form:

SS.
COUNTY OF DOUGLAS )

o 934
The foregoing instrument was acknowledged before me this £« day oféeé%_@%‘_._,

2006, by Mark Stevens as Town Manager the Town of Castle Rock.

Witness my official hand and seal.
My Commission expires: _ 72/~ ©

4

ry Public ¢/

GG PTG~ AT A S 9_\)\

Final 2/17/06 14



SUBDIVIDER:

CASTLE ROCK DEVELOPMENT COMPANY
a Coloradq gorporation.

oy o
Its: Pﬂg4 ; DEMNT \/
sTATEOF Cdsi . )

) ss.

Q}j%-COUNTY oF Dewasa )

The foregoing instrument wa acknowled d before me this 2l ‘St day of
2006 by ngﬂ !Eﬁg‘g for Castle
Rock Develop nt Company, a Colorado ¢ oratlon
Witness my hand and official seal.
My commission expires: M\

mmmmwmmm
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded August 5, 2004 at Reception No. 2004081483, to
the real covenants and restrictions of this Agreement. Mortgagee shall have no affirmative
obligation hereunder, nor shall Town have the right to seek performance of this Agreement
from Mortgagee except in the event Mortgagee acquires legal title to the Property, in which
event Mortgagee shall be bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEE:

CALIFOR% JRUST

Senor (/Lw /ﬂmsna&df

STATE OF Ceve Vo )
QAD*‘COUNTY OF Doy ) e

The foregomg instrument was acknowledged before me this 2\ ¥ day of
2006 by _&&vk. Maoner as
for California Bank & Trust. :

Witness my official hand seal.
My commission explres

(SEAL)

uycmmmssm Eoores 112208

Final 2/17/06 16



MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded August 5, 2004 at Reception No. 2004081485, to
the real covenants and restrictions of this Agreement. Mortgagee shall have no affirmative
obligation hereunder, nor shall Town have the right to seek performance of this Agreement
from Mortgagee except in the event Mortgagee acquires legal title to the Property, in which
event Mortgagee shall be bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEE:

CASTLE ROCKLAND CO.,LLC
a Colorado limited liability company

By: 7!./ | )

A

ts:  AUTHor (280 AAENT

state oF Cedmi\)

) ss.

o,}‘a COUNTY OF e )

The foregoing instrument was acknowledged before me this Z,_\f_sk-day of

. 2006 by \esPire TV as
for Castle Rock Land Co., LLC, a Colorado limited liability

AN
com

pany.

Witness my official hand and seal. .
My commission expires: Y\

Not 'ﬁQ 0

Final 2/17/06 ' 17



EXHIBIT 1

A PARCEL OF LAND BEING A PORTION OF SECTION .33, TOWNSHIP 7 SOUTH, RANGE 87 WEST OF THE, SIXTH PRINCIPAL
MERIDIAN, IN THE TOWN OF CASTLE ROCK, COUNTY OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 33, AND CONSIDERING THE SOUTHERLY LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 33, TO:BEAR.NORTH, 88'2¢'14" EAST, WITH-ALL BEARINGS' MADE AS A
REFERENCE HEREON; THENCE NORTH 31°11°60". EAST:2066.98 FEET TO THE MOST SOUTHERLY.CORNER OF THE
MEADOWS FILING NO, 20, PHASE 1 AS RECORDED' UNDER RECEPTION:NO. 2005007828;IN THE:RECORDS .OF THE
DOUGLAS COUNTY CLERK AND RECORDER LYING ON THE.NORTHERLY RIGHT~OF-WAY OF MEADOWS PARKWAY AS
DEDICATED UNDER RECEPTION NO. 8727783 OF SAID' DOUGLAS COUNTY RECORDS AND THE POINT OF BEGINNING;
THENCE ALONG SAID NORTHERLY RIGHT~OF—-WAY THE FOLLOWING THREE (3) COURSES:

Y. SOUTH 87'03'57" WEST 984.80 FEET JO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY
HAVING A RADIUS OF 1188.00 FEET;

2. SOUTHWESTERLY ALONG SAID CURVE 800,38 FEET THROUGH A CENTRAL ANGLE OF 39°42'51" .

3. TANGENT TO SAID CURVE, SOUTH 27'21'06" WEST 131.37 FEET TO THE MOST EASTERLY CORNER OF TRACT
4=A OF THE MEADGWS FILING NO, 16~PARCELS 1, 2, 3, & 4 AS RECORDED UNDER RECEPTION NO.
2004105760 (N SAID DOUGLAS COUNTY RECORDS;

THENGE DEPARTING SAID NORTHERLY RIGHT~OF—WAY AND ALONG THE EASTERLY BOUNDARY OF SAID MEADOWS FILING
16 THE FOLLOWING ELEVEN (1) COURSES:

1. NORTH 41'01'13" WEST 401.33 FEET;

2. NORTH 29728'10° WEST 881.47 FEET;

3. NORTH 28'53'48" WEST 161.98 FEET;

4, NORTH 19°21'07" WEST 243,61 FEET;

5. NORTH 00'4B'24" WEST 192.83 FEET; .

6. NORTH 11718'32" EAST 356.40 FEET;

7. NORTH 27'17'38" EAST 373,59 FEET;

8. NORTH 41'03'16" EAST 393.92 FEET;

9. NORTH 46'54'01" EAST 225.05 FEET;

10.NORTH 18'26'32" EAST 132.62 FEET;

11 NORTH 22°5415" WEST 74.47 FEET TO THE SOUTHERLY BOUNDARY OF THE MEADOWS FILING 11—PARCEL 10 AS
RECORDED UNDER RECEPTION NO. 20030158405 OF SAID DOUGLAS COUNTY RECORDS;

THENCE DEPARTING SAID EASTERLY BOUNDARY AND ALONG SAID SOUTHERLY BOUNDARY THE FOLLOWING THO (2)
COURSES:

1. NORTH 51°37'11" EAST 241.05 FEET,

2. NORTH 7516%3" EAST 134.28 FEET TO THE WESTERLY BOUNDARY OF THE MEADOWS FILING NO. 20, PHASE
1 AS RECORDED UNDER RECEPTION NO. 2005007628 OF SAID DOUGLAS COUNTY RECORDS; .

THENC% DEPARTING SAID SOUTHERLY BOUNDARY AND ALONG SAID WESTERLY BOUNDARY THE FOLLOWING FORTY (40)
COURSES: .

1: NORTH 56°00'54" EAST 134.28 FEET;

2. SOUTH 36°51'08" EAST 1.62 FEET TO THE BEGINNING OF A NON—TANGENT CURVE CONCAVE SOUTHERLY
HAVING A RADIUS OF 27411 FEET AND A RADIAL BEARING OF SOUTH 38'55'52" EAST;

3. EASTERLY ALONG SAID CURVE 220,86 FEET THROUGH A, CENTRAL ANGLE OF 46:09°52" 7O THE BEGINNING
OF A NON—TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 4B80.08 FEET AND A RADIAL
BEARING OF SOUTH 68'03'01" EAST;

4, NORTHEASTERLY ALONG SAID CURVE 224,92 FEET THROUGH A CENTRAL ANGLE OF 26°50'35" TO THE

BEGINNING OF A NON—TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 141.60 FEET AND A

RADIAL BEARING OF SOUTH 82'43'48" EAST;

. NORTHEASTERLY ALONG SAID CURVE 155.55 FEET THROUGH A CENTRAL ANGLE OF 62'56'30" TO THE

BEGINNING OF A REVERSE CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 56.10 FEET;

. NORTHEASTERLY ALONG SAID CURVE 37,96 FEET THROUGH A CENTRAL ANGLE OF 3845'00%
" NON—~TANGENT TO SAID CURVE, NORTH 31'43'40" EAST 196.81 FEET TO THE BEGINNING OF A NON-TANGENT

%%R}I{E CONCAVE WESTERLY HAVING A RADIUS OF 77.13 FEET AND A RADIAL BEARING OF NORTH 54'31'35"

ST;
NORTHERLY ALONG SAID CURVE 129.74 FEET THROUGH A CENTRAL ANGLE OF 86°22'37" TO THE BEGINNING

OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 212.68 FEET AND A RADIAL

BEARING OF NORTH 28'20'37" EAST; :
9. NORTRWESTERLY ALONG SAID CURVE 123.61 FEET THROUGH A CENTRAL ANGLE OF 33718'03"

10. NON-TANGENT TO SAID CURVE, NORTH 25'20°06" EAST 43.10 FEET TO THE BEGINNING OF A NON-TANGENT

gg@ﬁgy};ﬁgﬁ NORTHEASTERLY HAVING A RADIUS OF 230.00, FEET AND A RADIAL BEARING OF NORTH
. i

11, SOUTHEASTERLY ALONG SAID CURVE 222.85 FEET THROUGH A CENTRAL ANGLE OF 55°30'S6"

12, TANGENT TO SAID CURVE, NORTH BE'53'48" EAST 525.66 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHERLY HAVING A RADIUS OF 370.00 FEET;

13. EASTERLY ALONG SAID CURVE 63.06 FEET THROUGH A CENTRAL ANGLE OF 09°45'52";

14, TANGENT TO SAID CURVE, SOUTH B0°14'19" EAST 188,71 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE WESTERLY HAVING A RADIUS OF 220,00 FEET;

15. SOUTHERLY ALONG SAID CURVE 578.59 FEET THROUGH A CENTRAL ANGLE OF 150°41'08%

16. TANGENT TO SAID CURVE, SOUTH 70°26'50" WEST 393.47 FEET TO THE BEGINNING OF A NON~TANGENT
CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 413.04 FEET AND A RADIAL BEARING OF NORTH
2033'34" WEST; . :

17. WESTERLY ALONG SAID CURVE 34.03 FEET THROUGH A CENTRAL ANGLE OF 04'4315%

16, NON-TANGENT TO SAID CURVE, NORTH 6520'32" WEST 7.58 FEET TO THE BEGINNING OF A NON—TANGENT
ggavg-: CO%CEA¥E SOUTHWESTERLY HAVING A RADIUS OF 561.55 FEET AND A RADIAL BEARING OF SOUTH

19'23" WEST; -
19, SOUTHERLY ALONG SAID CURVE 65.48 FEET THROUGH A CENTRAL ANGLE OF 05°39'01" TO THE BEGINNING
- “OF A NON-TANGENT CURVE CONCAVE -MORTHWESTERLY HAVING-A RADIUS -OF.780.00 FEET AND. A. RADIAL
BEARING OF NORTH 16°43'15" WEST;

20. WESTERLY ALONG SAID GURVE 77.87 FEET THROUGH A CENTRAL ANGLE OF 05%4312" TO THE BEGINNING OF
A NON—TANGENT CURVE CONGAVE WESTERLY HAVING A RADIUS OF 175.00 FEET AND A RADIAL BEARING OF
SOUTH 7613'41" WEST;

21. SOUTHERLY ALONG SAID CURVE 23.17 FEET THROUGH A CENTRAL ANGLE OF 07'35'13"

23. TANGENT TO SAID CURVE, SOUTH 06°11'06" EAST 420.47 FEET TO THE BEGINNING OF A TANGENT CURVE .
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 575.00 FEET;

23. SOUTHERLY ALONG SAID CURVE 238.75 FEET THROUGH A CENTRAL ANGLE OF 23'47'24";

24. NON—TANGENT 7O SAID CURVE, SOUTH 52°26'05" WEST 231.78 FEET;

25. NORTH 82'33'55" WEST 7.07 FEET;

‘ 28, SOUTH 52'26'05" WEST 50.00 FEET;

27. SOUTH 07°26'05" WEST 7,07 FEET;

28. SOUTH 52°26°05" WEST 279.97 FEET:

29. NORTH B2:33'55" WEST 7.07 FEET

30. SOUTH 52'26'05" WEST 60.00 FEET;

31. SOUTH 07'26'05" WEST 7.07 FEET; .

32, SOUTH 37'33'38" EAST 60.00 FEET:

33, SOUTH 82'33'55" EAST 7.07 FEET; N

34. SOUTH 37°33'53" EAST 418,69 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY HAVING A RADIUS OF 985.00 FEET; ..

38. SOUTHEASTERLY ALONG SAID CURVE 220,43 FEET THROUGH A CENTRAL ANGLE OF 12'48'20"

38, NON—TANGENT TO SAID CURVE, SOUTH 21713'56" WEST 6.97 FEET; .

37. SOUTH 2319'56" EAST 50.00 FEET;

38, SOUTH 67°36'03" EAST 7.07 FEET;

39. SOUTH 22'58'03" EAST 256,20 FEET;

/ 40, SOUTH 22:03'S7" WEST 9.62 FEET 70 THE POINT OF BEGINNING.

~Na o

«

e

CONTAINING 115,136 ACRES (5,015,343 SQ. FT.), MORE OR LESS,
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EXHIBIT 2

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

100 Wilcox Street
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Improvements"), as required by Town to serve The
Meadows Filing No. 20 — Phase 2. Town will assume the obligation for maintenance and
operation of the Improvements, located in rights-of-way, easements or other real property

owned by Town, upon the conveyance of the Improvements to Town.

)

THEREFORE, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1.

Final 2/17/06

Transferor warrants to Town that Transferor has a good title to the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements
against the claim of any third party.

Transferor warrants that the Improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
Improvements dated

Transferor warrants that, as constructed, all Improvements are in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or. workmanship. This
warranty is for the period prescribed by the Town's Public Works Regulations
commencing on the date of acceptance made below.

Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:

Water
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Wastewéter

Stormwater

Streets

Parks and recreation

TOTAL

5. Transferor concurrently submits to Town the surety» attached as Exhibit B in the

amount of 15% of the above total to secure Transferor's warranty obligation on
the Improvements.

TRANSFEROR:

By:

Its:

ACCORDINGLY, Town accepts for ownership and maintenance of the Improvements
effective 200__. )

TOWN OF CASTLE ROCK

Engineering Division



TETRATECH RMC
8301 E. Prentice Avenue, Suite 101, Greenwood Village, CO 801 | |
Tel: 303.741.6000 Fax: 303.741.6106

EXHIBIT 3

THE MEADOWS - WATER FACILITIES CAPACITY
Filings 1-15, Filing 16 Phase 1, Filing 16 Amendment 2, Filing 17 Area 4 Lot 5,
Filing 18 Phase 1, Filing 20 Phase 1 & 2

Prepared: February 15, 2006

Existing Filings
1-16, 17 Area4 Lot 5, Filing 16 Filing 20
Water SFE's 18 & 20 Amendment 2 Phase 2 TOTAL
Residential 5,703 498 533 6,734
Commercial/Industrial 56 0 0 56
Schools 60 0 0 60
Parks/Open Space/Landscaping : 515 0 31 546
TOTAL WATER SFE's 6,334 498 564 7,396
Water Supply :
Required Well Capacity in gpm (1 SFE = 400gpd*2.65PF = 0.7361 gpm) 5,444
Existing Well Capacity, gpm (Deficit)/
A-1 400 Surplus
A2 350
A-3 767
A4 600
A-5 570
A-8 350
D-1 570
D-5 _ _ 310
D-6 227
DA-6 50
D-7A 90
A13 800 ©
D4 480
DA-4 175 ©
A-12 330 ©
D-14 204
DA-I5 ‘ 66
(1) - Final well capacity to be determined per Town of Castle Rock's Total gpm 6,339
Denver Basin Well Development and Acceptance Procedures. Total SFE 8,612
Less Most Productive Well (A-13) (800)
Total firm gpm 5,539 - 95
Total firm SFE 7,525 129

W:\3572_050_00\Exhibit A\2006 - 01\Ex 3 1-30-06.xls Printed: 2/15/2006



E TETRATECHRMC

8301 E. Prentice Avenue, Suite 101, Greenwood Village, CO 801 [ |
Tel: 303.741.6000 Fax: 303.741.6106

EXHIBIT 3

THE MEADOWS - WATER FACILITIES CAPACITY
Filings 1-15, Filing 16 Phase 1, Filing 16 Amendment 2, Filing 17 Area 4 Lot 5,
Filing 18 Phase 1, Filing 20 Phase 1 & 2

Prepared: February 15, 2006

Water Treatment

(Deficit)/
Surplus
Required Treatment Capacity. _ 5,444
Existing Treatment Capacity (gpm) 5,556 112
Existing Treatment Capacity (SFE) ‘ 7,548 152
Water Storage
Required Storage Volume in MG (1 SFE= 400gpd * 2.65 PF= 1060 gal.) 7.84 (Deficit)/
Existing Storage Tanks Volume (MG) Fire Storage (MG) Difference Surplus
Blue Zone Tank #8 3.0 -0.96 2.04
Yellow Zone Tank #12a 4.0 4.00
Yellow Zone Tank #(New) 4.36 4.36
Red Zone Tank #17 ‘ 1.65 -0.96 0.69
Total Storage (MG) 13.01 -1.92 11.09 3.25
Total storage SFE 10,462 3,066

W:\3572_050_00\Exhibit A\2006 - OI\Ex 3 1-30-06.xls Printed: 2/15/2006
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EXHIBIT 4
PARTIAL ASSIGNMENT AND ASSUMPTION
OF
SUBDIVISION IMPROVEMENTS AGREEMENT

This Assignment and Assumption (this "Assignment”) is made this
, 200___, by and between CASTLE ROCK DEVELOPMENT

COMPANY, a Colorado corporation ("Assignor"), whose address is 3033 East First
Avenue, Suite 410, Denver, Colorado 80206, Attention , and

,a ("Assignee”) whose

address

- The parties agree as follows:

1. Property. The "Property" shall mean™ the following described
property located within the Town of Castle Rock, Douglas County, Colorado:

(See Attached Legal Description)

2 Subdivision Improvements Agreement.  The "Subdivision

Improvements Agreement” shall mean The Meadows Filing No. 20 - Phase 2

Subdivision Improvements Agreement dated between Assignor
and the Town of Castle Rock, a Colorado municipal corporation (the "Town"),
recorded under Reception No. of the

Douglas County Records. Terms which are defined in the Subdivision
Improvements Agreement shall have the same meaning in this Assignment
as defined in the Subdivision Improvements Agreement unless otherwise
provided herein or the context otherwise requires.

3. Assumed Qbligations. The "Assumed Obligations" shall mean

all of the liability and obligations of Assignor as the Subdivider under and
pursuant to the Subdivision Improvements Agreement which shall arise or
accrue, or be required to be paid or performed, on or after the Effective Date
as they pertain to those Phase Improvements which are more particularly
described on the attached Exhibit A to this Agreement (“Builder’s
Improvements”) which Exhibit A is incorporated herein by reference,
including, without limitation, the following obligations under the Subdivision
Improvements Agreement: (a) the obligation to construct any and all Builders
Improvements; (b) the obligation to deliver the Security to the Town pertaining
to. Builder's Improvements; (c)if required pursuant to the Subdivision
Improvements Agreement, the obligation to deliver the Landscape Deposit, if
any, pertaining to Builder's Improvements; (d) the obligation to establish a
cash escrow for the issuance of a building permit prior to substantial
completion of Builder's Improvements pursuant to the Subdivision
Improvements Agreement; and (e) the obligation to perform all warranty
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obligations pertaining to Builder's Improvements.

4. Retained Rights. The "Retained Rights" shall mean the rights
and interests of Assignor under the Subdivision Improvements Agreement in
connection with any default by Assignee under the Subdivision Improvements
Agreement, including, without limitation, the right to receive notice from the
Town in connection therewith, to cure any such default by Assignee and to
perform the Remedial Work, and to utilize the Security in connection
therewith.  Assignee acknowledges that it constitutes a "Builder" as
contemplated by Section 14 of the Subdivision improvements Agreement.

5. Assignment. Assignor hereby assigns and transfers to Assignee
all right, title and interest of Assignor as the Subdivider under and pursuant to
the Subdivision Improvements insofar as such rights pertain to the Builder's
Improvements, excluding, however, the Retained Rights, which Retained
Rights are accepted and reserved to Assignor.

6. Delegation and Assumption. Assignor hereby delegates the

Assumed Obligations to Assignee and Assignee hereby assumes and agrees
to pay and perform all of the Assumed Obligations. Assignor shall have the
right to obtain the agreement of the Town to release Assignor from any
liability for the performance of the Assumed Obligations.

7. Binding Effect. The terms and provisions of this Assignment
shall be binding upon, and inure to the benefit of, Assignor and Assignee and
their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Assignment the day
and year first above written.

ASSIGNOR: CASTLE ROCK DEVELOPMENT COMPANY, a Colorado corporation

ATTEST:

By:
, President

Secretary
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STATE OF COLORADO )

) Ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this ____ day of , 200__,
by as President, and as Secretary of Castle Rock Development

Company, a Colorado corporation.

Witness my hand and official seal.
My commission expires:

Notary Public

ASSIGNEE: , a

By

Title:
STATE OF COLORADO )

) Ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this ___ day of , 200,

by as for

Witness my hand and official seal.

My commission expires:

Notary Public
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EXHIBIT A
TO
PARTIAL ASSIGNMENT AND ASSUMPTION
' OF
SUBDIVISION IMPROVEMENTS AGREEMENT

Descrition of Phase | I ucted by Assi



