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SECOND AMENDMENT TO
LIBERTY VILLAGE FILING NO. 1
SUBDIVISION IMPROVEMENTS AGREEMENT

\ DATE: & \LQ AL ‘“OV “ ,201%.

PARTIES: TO\’JN OF CASTLE ROCK, a Colorado municipal corporation,
100 Wilcox Street, Castle Rock, Colorado 80104 (“Town”).

M.D.C. LAND CORPORATION, a Colorado corporation and
RICHMOND AMERICAN HOMES, INC., a Delaware
corporation, 4350 S. Monaco Street, Suite 100, Denver, CO 80237
(collectively, “Subdivider™).

RECITALS:

A. Town and Subdivider are parties to the Liberty Village Filing No. 1
Subdivision Improvements Agreement dated September 15, 2005, recorded in the Records on
April 28, 2006 at Reception No. 200603551 and First Amendment to Liberty Village Filing
No. 1 Subdivision Improvement Agreement dated April 25, 2017 recorded in the Records on
May 3, 2017 at Reception No. 2017029826 (“First Amendment™) (collectively, the
“Agreement”).

B. The parties have determined that it is appropriate to further amend the
Agreement to address the timing of construction of certain Improvements.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

Section 1. Amendment. Section 9 of the Agreement is amended in its entirety
to read as follows:

Section 9. Drainage and Transportation Improvements.

A. Intentionally deleted. The requirement set forth Section 9.A1
and A.2 of the First Amendment has been satisfied.

B. Planning Areas 5, 6, 7 and 8, collectively, shall be limited to




150 building permits, subject to the adjustment under 23.B, below, inclusive
of any building permits previously issued within such Planning Areas
(“Permit Cap”), until the following Phase Improvements, as identified in the
Plans, have been constructed and accepted by Town:

1. McMurdo Bridge Crossing No. 1, with associated
channel improvements (“McMurdo Bridge Crossing No. 1
Improvements™).

2. Completion of the full Castle Oaks Drive section
improvements through PAS, PA6 and PA7.

3. McMurdo trail construction from Castle Oaks Drive to
the south Property boundary, except as modified by Section 3 set forth
below.

-+ McMurdo Gulch channel improvements, except for

McMurdo Bridge Crossing No. 2 that will be completed concurrent
with the Improvements associated with PA8 (“McMurdo Gulch
Channel Improvements™) in accordance with the Public Improvement
Construction Plans for Liberty Village — McMurdo Gulch Channel
Stabilization, in the form finally approved by the US Army Corps of
Engineers (“Corp”) and the Town (“McMurdo Gulch Channel
Improvements Plans™).

-} Completion of the permanent waterline within the
interim section of Castle Oaks Drive over McMurdo Gulch. Such
waterline Improvements must be realigned, designed and constructed
in accordance with Town Regulations.

Irrespective of whether the Permit Cap has been reached, the
McMurdo Bridge Crossing No. 1 Improvements and the McMurdo Gulch
Channel Improvements must be constructed and initially accepted by Town
not later than the date that is seven (7) months after the McMurdo Gulch
Channel Improvements Plans are approved by the Corp and Town (the
“Outside Completion Date™).

C. Intentionally deleted. The improvements required under
Section 9.C of the First Amendment have been completed ..

D. Intentionally deleted. The restriction imposed under Section
9.D of the First Amendment has expired.

E. In order to assure construction of the McMurdo Bridge
Crossing No. 1 Improvements and the McMurdo Gulch Channel



to

Improvements, Subdivider shall deposit into escrow the sum of
$1,800,546.00 (the “Escrow Funds”), in accordance with the Escrow
Agreement in the form attached as Exhibit B, (“Escrow Agreement”). The
Escrow Funds shall be disbursed (i) to Subdivider upon receipt by Escrow
Agent (as defined in the Escrow Agreement) of Town’s written verification
that Town has issued construction permits for all or a portion of the McMurdo
Bridge Crossing No. 1 Improvements and the McMurdo Gulch Channel
Improvements, or (ii) to Town, from time to time to pay for completion of the
same in accordance with the Escrow Agreement, upon written receipt by
Escrow Agent of a Notice of Default from Town that Subdivider has failed to
complete the McMurdo Bridge Crossing No. 1 Improvements and/or
McMurdo Gulch Channel Improvements by the Outside Completion Date
and that Town has elected to undertake the McMurdo Bridge Crossing No. 1
Improvements and/or the McMurdo Gulch Channel Improvements. In the
event Town elects to construct the McMurdo Bridge Crossing No. 1
Improvements and/or the McMurdo Gulch Channel Improvements, Town
shall have the right to utilize the Escrow Funds to complete construction of all
or a portion of the McMurdo Bridge Crossing No. 1 Improvements and/or the
McMurdo Gulch Channel Improvements.

In the event the Town elects to undertake construction of the
McMurdo Bridge Crossing No. 1 Improvements and/or the McMurdo Gulch
Channel Improvements with the Escrow Funds, the permit restriction set forth
in 9.B shall remain in effect until such improvements are constructed by the
Town. Nothing herein obligates the Town to elect to undertake the
construction of the McMurdo Bridge Crossing No. 1 or the McMurdo Gulch
Channel Improvements. Subdivider is responsible for all costs associated with
construction of McMurdo Bridge Crossing No. 1 Improvements and the
McMurdo Gulch Channel Improvements. If Escrow Funds are insufficient
for Town to complete the McMurdo Bridge Crossing No. 1 Improvements
and the McMurdo Gulch Channel Improvements, Subdivider is responsible to
provide the additional costs required to complete the improvements.

F. Intentionally deleted. Due to the construction of the box
culvert in two phases, no detour will be necessary.

Section 3. Amendment. Section 23 of the Agreement is amended in its entirety

read as follows:

Section 23.  Trail Construction.

A. Subdivider shall construct all trails as depicted on the Final
Site Plan with construction of the applicable Phase Improvements. Provided
however, that portion of the trail identified as “Installed with Phase



Improvements™ on the attached Exhibit A shall be constructed as part of the
Castle Oaks Drive Improvements concurrent with the Improvements
associated with PA 5 and PA 7, and that portion of the trail identified as
“Deferred Until PA8” on the attached Exhibit A shall be constructed as part of
the Castle Oaks Drive Improvements, which are required to be constructed
concurrently with the Improvements associated with PAS.

B. Subdivider, at its sole discretion and cost, may elect to
construct a grade-separated trail crossing within the culvert for the McMurdo
Gulch bridge located between Planning Areas 3 and 5, as depicted on the
attached Exhibit D (“Trail Crossing”). Upon approval of the Plans for the
Trail Crossing and issuance of a construction permit for the Trail Crossing in
accordance with Town Regulations, the Town will authorize the issuance of
an additional 50 building permits (for a total of 200 permits) within Planning
Areas 5, 6, 7 and 8, collectively, inclusive of any permits previously issued
within such Planning Areas in accordance with 9.B, above. The construction
permit for the Trail Crossing is conditioned on the issuance of a Town of
Castle Rock Floodplain Development Permit.

Section 4. Amendment. Section 28 of the Agreement is amended in its entirety
to read as follows:

Section 28.  Construction _Damage. Subdivider shall be
responsible for any extraordinary damage to existing roadways or public
improvements internal to the Subdivision, resulting from the gross negligence
of contractors working on the Improvements or private improvements.
Subdivider may assign responsibility and liability for such construction
damage to the builders within the Subdivision. Town consents to such
assignment, without relieving Subdivider of the obligation to repair damage,
in the event the assignee fails to do so as a result of construction traffic from
the Subdivision. Provided however, where a third party assumes the role of
Subdivider by applying for a public works permit and constructing public
works for dedication to the Town, such third party shall be considered to be
the Subdivider for purposes of this section and shall be responsible to the
Town for construction damage.

All Construction traffic shall be restricted to Town- approved haul
routes as indicated on Exhibit C and prohibited from utilizing certain access
points within the Terrain PD. Subdivider shall install signage at the locations
identified on the attached Exhibit C; identifying approved haul routes for
construction traffic related to the Subdivision. Subdivider shall provide all
home builders, contractors and subcontractors contracted with Subdivider
with notice of the approved haul routes and weight limits and restrictions for
all bridges located on Castle Oaks Drive.




Section 5. Ratification. Except to the extent expressly modified by this
Second Amendment, the Agreement is in full force and effect. To the extent of any
inconsistency between this Second Amendment and the Agreement, the terms and
conditions of this Second Amendment shall control.

TO F CASTLE ROCK

e

David L. Corliséfown Manager

Approved as-to form:

oberg. Slent, Town Attorney

ATE OLORADO )
) SS.
COUNTY OF DOUGLAS )

: g &< ) LU
The foregoing instrument was acknowledged before me this ﬁ_day 0 A, 201%
by David L. Corliss as Town Manager the Town of Castle Rock.
Witness my official hand and seal.

My Commission expires: - 2/ -20/7.

(SEAL)

NNIFER L. KING
J%OTARYPUBUC

STATE OF COLORADO
NOTARY 1D 19954015(4121 2019
MY COMMISSION EXPIRES SEPT. 21,




SUBDIVIDER:

M.D.C. LAND CORPORATION,

a Colorado gorporation.

Its: (/ C;Lé ?rzésmmr"

STATE OF )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this 2240 day of

,2017 by Mhicopmey Towgr 88 Clee [HESidene for M.D.C.
Land Corporation, a Colorado corporation.

Wiinos mgranemnd ofﬁci%l seal.

My cﬁﬁl!l;ﬁc&llbﬂfdex pires: %&7{
State of Colorado ==
Notary ID 19874187609 “-*/}L _ ‘)

My Commission Expires December 20, 2020 Pubhc

RICHMOND AMERICAN HOMES OF COLORADO, INC.,
a Delaware corporation.

By: Ze' ﬁ
Its: &/ol/M W

STATE OF COLORADO )
) sS.

COUNTY OF|_enved— )

N
The foregoing instrument was acgnowledged before me thls)? day of
L F o ,2017by  Epic |Eudl y as

| for Richmond American Homes of Colorado, Inc., a

elaware corporation.

Witness my official hand and seal.
My commission expires: [, —/ f ~20 ﬂ%
V\(‘/ G J /

ANGELA M. LASHLEY No u 1
NOTARY PUBLIC tary
STATE OF COLORADO
NOTARY ID 20034019384
MY COMMISSION EXPIRES JUNE 11, 2019
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Exhibit B

ESCROW AGREEMENT

This Escrow Agreement (this “Escrow Agreement”) is entered into by and between the
TOWN OF CASTLE ROCK, a Colorado municipal corporation, whose address is 100 Wilcox
Street, Castle Rock, CO 80104 (“Town”), M.D.C. LAND CORPORATION, a Colorado
corporation, whose address is 4350 S. Monaco Street, Denver, CO 80237 (“Subdivider”) and
LAND TITLE GUARANTEE COMPANY, a corporation organized and existing under the
laws of the State of Colorado, whose address is 3033 East 1% Avenue, Denver, CO 80206
(“Escrow Agent”).

RECITALS

A. Pursuant to the terms and conditions set forth in the Second Amendment to
Liberty Village Subdivision Improvements Agreement dated , recorded in the Douglas
County public records at Reception No. , (the “2™ Amendment”), Subdivider is
required to construct the McMurdo Bridge Crossing No. 1 Improvements and the McMurdo
Gulch Channel Improvements. In accordance with the 2" Amendment, Subdivider shall
establish an escrow account to assure construction of the McMurdo Bridge Crossing No. 1
Improvements and the McMurdo Gulch Channel Improvements (collectively, the
“Improvements”). All capitalized terms used but not defined in this Escrow Agreement shall
have the meaning ascribed to them in the 2" Amendment.

B. This Escrow Agreement sets forth the terms and conditions by which the Escrow
Agent shall hold and disburse the escrow funds.

COVENANTS

NOW, THEREFORE, in consideration of the matters described above, the mutual
covenants contained in this Escrow Agreement, and other good and valuable consideration, the
Town, Subdivider and Escrow Agent agree as follows:

Section 1. Escrow Funds. Escrow Agent acknowledges receipt of $1,800,546.00
from the Subdivider (Escrow Funds) in accordance with the terms and conditions of the 2™
Amendment.

Section 2. Disbursement of Escrow Funds. The Escrow Funds shall be disbursed
as follows:
A. To Subdivider from time to time to pay for the completion of the Improvements,

as evidenced by the submission to Escrow Agent and Town of copies of invoices for work to
complete such Improvements (together with lien waivers covering such portion of the
Improvements conditioned only upon receipt of good funds). Upon completion of all of the
Improvements, as evidenced by initial acceptance by the Town, any remaining Escrow Funds
shall be disbursed by Escrow Agent to Subdivider; or



B. Upon receipt by Escrow Agent and Subdivider of a copy of Town’s Notice of
Default from Town to Subdivider, stating that Subdivider has defaulted (beyond any applicable
notice and cure period) in its obligation to complete the Improvements under the 2"¢ Amendment
on or before the Outside Completion Date and that the Town elected to undertake construction of
all or the incomplete portion of the Improvements, to Town from time to time to pay for the
completion of the Improvements, as evidenced by the submission to Escrow Agent and Subdivider
of copies of invoices for work to complete such Improvements (together with lien waivers covering
such portion of the Improvements conditioned only upon receipt of good funds). Upon completion
of all of the Improvements, as evidence by [initial acceptance by the Town/approval by Town?],
any remaining Escrow Funds shall be disbursed by Escrow Agent to Subdivider.

Escrow Agent shall make the required disbursements from the Escrow Funds as authorized
by this Escrow Agreement within a reasonable time.

Section 3. Termination of this Escrow Agreement. This Escrow Agreement shall
terminate upon the disbursement of the entire balance of the Escrow Funds.

Section 4. Duties of Escrow Agent. The Duties of Escrow Agent shall be as follows:

A. During the term of this Escrow Agreement, Escrow Agent shall hold and disburse
the Escrow Funds in accordance with the terms and provisions of this Escrow
Agreement.

B. The Town and Subdivider agree and acknowledge that Escrow Agent: (1) assumes
no personal liability in connection with this Escrow Agreement for an act it may do
or omit to do hereunder while acting in good faith; and (2) may seek advice from
its own counsel, accountants, brokers or other persons reasonably believed by it, in
good faith, to be an expert in the matters upon which they were consulted, and shall
be fully protected in any action taken or suffered by it in good faith in accordance
with such advice.

C If a dispute should develop concerning the Escrow Funds, then in any such event,
Escrow Agent shall deliver the Escrow Funds in accordance with the joint written
instructions received from the Town and Subdivider by Escrow Agent. If no such
instructions are received within thirty (30) days after Escrow Agent has issued a
written request for instructions from the Town and Subdivider, Escrow Agent shall
have the right to pay the Escrow Funds into a court of competent jurisdiction and
interplead the Town and Subdivider, and then Escrow Agent shall be discharged
from any obligation in connection with this Escrow Agreement.

D. Escrow Agent shall deposit and invest all Escrow Funds received under this Escrow
Agreement in a Federal Deposit Insurance Corporation (FDIC) insured institution
(“Institution™). All deposits shall earn interest at the rate paid by the Institution and
such interest shall be accounted for separately by the Escrow Agent and rebated to
Subdivider upon request, with written notice provided to the Town. Under no



circumstances shall Escrow Agent be liable for loss of funds due to bank, savings
and loan association, or other institutional failure, including employees or agents
thereof, suspension or cessation of business, or any action or inaction of the part of
the bank, savings and loan association, or other institution, or any delivery service
transporting funds to and from such institution.

E. Escrow Agent shall provide an accounting of all Escrow Funds to the Town and
Subdivider upon written request.

F. Escrow Agent may act in reliance upon any writing or signature, which Escrow
Agent, in good faith, believes to be genuine, and may assume the validity and
accuracy of any statement or assertion contained in such writing.

G. Escrow Agent may act in reliance on any person purporting to give any writing,
notice, advice, or instruction in connection with the provisions hereof, which it
believes, in good faith, has been duly authorized to do so.

H. Escrow Agent shall execute and deliver all forms required by Federal, State and
other governmental agencies relative to the Escrow Funds.

Section 5. Compensation and Reimbursement of Escrow Agent. In consideration
for the services to be rendered under and pursuant to this Escrow Agreement by Escrow Agent to
the Town and Subdivider, Subdivider agrees to pay to Escrow Agent$ at the execution of this
Escrow Agreement. Thereafter, each disbursement of Escrow Funds shall be made at a charge of
$  to be paid out of the Escrow Funds.

The Escrow Agent shall be entitled to reimbursement in full, or may demand payment in
advance, for all costs, expenses, charges, fees, or other payments (“Fees and Expenses™) made or
to be made by Escrow Agent in the performance of Escrow Agent’s duties and obligations under
this Escrow Agreement. Subdivider shall be liable to Escrow Agent for the payment of Fees and
Expenses. Escrow Agent is hereby directed to disburse to itself in payment of Fees and Expenses
from the Escrow Funds, at any time and from time to time, as to the same may be due and owing,
only in the event Subdivider should fail to timely pay such fees and expenses. Escrow Agent is
authorized to withhold any Fees and Expenses due and owing from the Clerk of the Court upon
interpleader.

Section 6. Assignment. The duties and obligations of the Town, Subdivider and
Escrow Agent shall not be assigned or delegated without the prior written approval of all parties.

Section 7. Notice. Any instruction, notice or demand to, upon or by any part to this
Escrow Agreement shall be in writing and may be delivered personally, by private overnight
courier, or certified mail, return receipt requested. Notice shall be deemed given on the first
business date said notice is received by the party to whom notice is given. The respective addresses
of the parties as set forth in this Escrow Agreement, as updated by the last notice of change of
address filed with the Escrow Agent by the respective parties, shall be used by all the parties in



mailing any notice, demand, or declaration to either party. Telephone or other oral instruction,
notice, or demand shall not be accepted by any party.

Section 8. Indemnification. The Town and Subdivider, to the extent permitted by
law, agree to indemnify and hold Escrow Agent harmless from and against any and all claims,
actions, causes of action, judgments, damages, injury, loss, liability, costs and expenses arising out
of or in any way resulting from or under this Escrow Agreement, except for Escrow Agent’s willful
misconduct or gross negligence.

Section 9. Miscellaneous. Time is of the essence of this Escrow Agreement, and of
each and every covenant, term, condition, and provision.

The captions appearing under the section number designations of this Escrow Agreement
are for convenience only and are not a part of this Escrow Agreement and do not in any way limit
or amplify the terms and provisions of this Escrow Agreement.

It is agreed that this Escrow Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of Colorado.

This Escrow Agreement and the Agreement shall constitute the entire agreement between
the Parties. Other than the Agreement, any prior or contemporaneous understanding or
representation of any kind preceding or on the date of the execution of this Escrow Agreement
shall not be binding upon either party except to the extent incorporated in this Escrow Agreement.

Any modification of this Escrow Agreement or additional obligation assumed by any party
in connection with this Escrow Agreement shall be binding only if evidenced in writing, signed
by each party or any authorized representative of each party.

The parties agree to execute whatever papers and documents may be necessary to effectuate
the terms of this Escrow Agreement.

The below signed individuals affirm that they have full authority of their respective
organizations to enter into this Escrow Agreement and that all of the actions and documentation
required to bind their respective organizations to the terms of this Escrow Agreement have been
authorized and completed.

If any term or provision of this Escrow Agreement shall be held illegal and unenforceable
or inoperative as a matter of law, the remaining terms and provisions of this Escrow Agreement
shall not be affected thereby, but each such term and provision shall be valid and shall remain in
full force and effect.

The Town and Subdivider shall execute and deliver to Escrow Agent all forms required by
Federal, State, and other governmental agencies relative to the Escrow Funds.



IN WITNESS WHEREOF, each party to this Escrow Agreement has caused it to be
executed on this day of , 2017.




TOWN OF CASTLE ROCK:

BY:

David L. Corliss, Town Manager

DATE:

APPROVED AS TO LEGAL FORM:

BY:

Robert Slentz, Town Attorney

DATE:

SUBDIVIDER
M.D.C. LAND CORPORATION, a Colorado corporation

BY:

ITS:

DATE:

RICHMOND AMERICAN HOMES, INC., a Delaware corporation

BY:

ITS:

DATE:

By signing below, Land Title Guarantee Company hereby acknowledges receipt of the
funds identified herein and agrees to abide by all of the terms and conditions of this Escrow
Agreement.

LAND TITLE GUARANTEE COMPANY

BY:

DATE:




ESCROW ACCOUNT NO.
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Ref: #2017029826, Date: 5/3/2017 1:29 PM,
Pages: 1 of 6, RECORDING $38.00
Douglas County, CO. Merlin Klotz, Clerk and Recorder

FIRST AMENDMENT TO
LIBERTY VILLAGE FILING NO. 1
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: /ipv =T Ba ,2017.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100 Wilcox
Street, Castle Rock, Colorado 80104 (“Town™).

M.D.C. LAND CORPORATION, a Colorado corporation and RICHMOND
AMERICAN HOMES, INC., a Delaware corporation, 4350 S. Monaco Street,
Suite 100, Denver, CO 80237 (collectively, “Subdivider™).

RECITALS:
A. Town and Subdivider are parties to the Liberty Village Filing No. 1 Subdivision
Improvements Agreement dated September 15, 2005, recorded in the public records of Douglas County

on April 28, 2006 at Reception No. 200603551 (“Agreement”).

B. The parties have determined that it is appropriate to amend the Agreement to address the
timing of construction of certain drainage and transportation improvements.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree and covenant
as follows:

Section 1. Amendment. Section 1 of the Agreement is amended to add a new definition,
Planning Area, to read as follows:

Planning Area: the ten planning areas depicted on The Villages at Castle Rock,
2" Amendment — Liberty Village Portion Preliminary PD Site Plan recorded in the
Records on August 18, 2004 at Reception No. 2004085669.

Section 2. Amendment. Section 9 of the Agreement is amended in its entirety to read as
follows:

Section 9. Drainage and Transportation Improvements.




A. Development of Planning Area 5 (“PAS”), Planning Area 6 (“PA6”),
Planning Area 7 (“PA7”) and Planning Area 8 (“PA8), collectively, shall be limited to 25
building permits until the following has occurred:

L Subdivider has constructed, and Town has accepted, a temporary
pedestrian and bicycle trail along Castle Oaks Drive, as set forth in those
certain Public Improvement Construction Plans and Grading, Erosion and
Sediment Control Plan for Liberty Village (Castle Oaks Drive Temporary
Trail) prepared by EMK Consultants, Inc. as Job No. 11948.02, until such
time as the permanent pedestrian connection is made as part of required
widening and improvements to Castle Oaks Drive. Such temporary
pedestrian connection must be constructed and accepted by Town prior to
the issuance of the 26" building permit within PAS or PA7. Subdivider
shall be responsible for the maintenance of the temporary pedestrian and
bicycle trail, including snow removal.

2. Subdivider has constructed and Town has accepted the interim Castle
Oaks Drive road section, adjacent to PAS, to meet MUTCD standards for
a design speed of 35 mph, including roadway transition tapers, signage,
and striping. Such interim roadway shall meet Town roadside drainage
standards and requirements.

B. Upon satisfaction of the conditions set forth in subparagraphs A.land A.2,
above, PAS, PA6, PA7 and PAS, collectively, shall qualify for the issuance of 75
additional building permits, (“Building Permit Restriction™). The Building Permit
Restriction shall remain in place until the following Phase Improvements, as identified in
the Plans, have been constructed and accepted by Town:

1. McMurdo Bridge Crossing No. 1, with associated channel
improvements. In addition, Subdivider shall conduct outreach to the residents of
Cobblestone Ranch, regarding the McMurdo Bridge Crossing No. 1 construction,
in addition to any scheduled meetings with County residents impacted by the
construction of the McMurdo Bridge Crossing No. 1 Improvements.

2. Completion of the full Castle Oaks Drive section improvements
through PAS, PA6 and PA7.

3 McMurdo trail construction from Castle Oaks Drive to the south
Property boundary, except as modified by Section 3 set forth below.

4. McMurdo Gulch Channel Improvements in accordance with the
Public Improvement Construction Plans for Liberty Village — McMurdo Gulch
Channel Stabilization, in the form finally approved by the US Army Corps of
Engineers and the Town.



s Completion of the permanent waterline within the interim section
of Castle Oaks Drive over McMurdo Gulch. Such waterline Improvements must
be realigned, designed and constructed in accordance with Town Regulations.

C. Subdivider shall construct the necessary bank stabilization Improvements
to McMurdo Gulch as identified on the Public Improvement Construction Plans for
Liberty Village — McMurdo Gulch Channel Stabilization, in the form approved by the
Town (“Stabilization Improvements™). Lots 1 through 11, Block 57 and Lots 1 through
15, Block 58 within PA 7 shall not qualify for the issuance of building permits until the
Stabilization Improvements have been accepted by the Town.

D. The following lots within that portion of the Property platted as 5"
Amendment to The Villages at Castle Rock, 2™ Amendment — Liberty Village Portion
are restricted from building permits until the effective date of August 4, 2017 for LOMR
No. 17-08-0328P.

Lots 5 through 19, inclusive, Block 55;
Lots 1 through 6, inclusive, Block 56;
Lots 1 through 11, inclusive, Block 57;
Lots 1 through 15, inclusive, Block 58;
Lots 17 through 21, inclusive, Block 58
Lots 1 through 7, inclusive, Block 59;
Lots 13 through 20, inclusive, Block 59;
Lots 1 through 11, inclusive, Block 60;

9. Lots 14 through 24, inclusive, Block 60;
10. Lots 9 through 10, inclusive, Block 61;
1. Lots 1 through 5, inclusive, Block 62; and
12. Lot 1, Block 53, The Villages at Castle Rock, 2" Amendment —
Liberty Village Portion.

0N O th b L B =

Provided however, in the event that the LOMR is revised in such a manner that
impacts one or more of the above-listed or other lots during the public appeal period and
prior to the effective date of August 4, 2017, then only those lots specified to be affected
in the revised LOMR will be restricted from building permits until such time that those
lot(s) are removed from the floodplain.

Section 3. Amendment. Section 23 of the Agreement is amended in its entirety to read as follows:

Section 23.  Trail Construction. Subdivider shall construct all trails as
depicted on the Final Site Plan with construction of the applicable Phase Improvements.
Provided however, that portion of the trail identified on the attached Exhibit A shall be
constructed as part of the Castle Oaks Drive Improvements, which are required to be
constructed concurrently with the Improvements associated with PAS.

Section 4. Ratification. Except to the extent expressly modified by this First Amendment,



the Agreement is in full force and effect. To the extent of any inconsistency between this First
Amendment and the Agreement, the terms and conditions of this First Amendment shall control.

TOWN OF CASTLE ROCK

OSA. /ot

DavidY.. Corliss, Tvh Manager

Approved ay to form:

bert JéS’fe}[, )‘own Attorney

SFATE OF COLORADO )
) SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 28 a&ay of %Lb , 2017, by
David L. Corliss as Town Manager the Town of Castle Rock. !

Witness my official hand and seal.
My Commission expires: 9-2/ - 20/9
NIFER L. KING
(S EROTARY PUBLIC
STATE OF COLORADO

NOTARY ID 19954015016
MY COMMISSION EXPIRES SEPT. 21, 2019




SUBDIVIDER:

M.D.C. LAND CORPORATION,

a Colora corporation.Q
By: f Ovem
 Yhe Fresihant

STATE OF )
) ss.
COUNTY OF )
The foregoing instrumgnt was acknowledged before me this ,Z#‘ day of Aﬂ(‘, + 2017
by HLMM as Vice ng s.de~F for M.D.C. Land Corporation, a Colorado
corporation.

. . " VENS
Witness my hand and official seal. CINDIE L. STEVE

NOTARY PUBLIC o
issi ires: F COLORAD
My commisslon cxpires: QL[Q}[L? y Nso-r'?gsvolo 19964018528
; . MY COMMISSION EXPIRES 06/03/2017

Notary Public

RICHMO RICAN HOM F COLORADO, INC.,
a Delawar corporatlon\

By:

Its: /\/cg__ )De.s.JemL

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me thlsz_ day of A,g,- (

2017by | inda m Qﬂ% as \Nee Pesided for
Richmond American Homes 6f Colorado, Inc., a Delaware corporation.

. ' CINDIE L. STEVENS
Witness my 9fﬁC1al l.land and seal. NOTARY PUBLIC
My cormmision oxpires STATE OF COLORADO
Al é: ZZ!? NOTARY ID 19964018528
MY COMMISSION EXPIRES 5 06/03/2017
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LIBERTY VILLAGE FILING NO. 1
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: September 15, 2005.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation (Town),
: 100 Wilcox Street, Castle Rock, Colorado 80104.

M.D.C. LAND CORPORATION, a Colorado corporation, (Subdivider)
4350 S. Monaco Street, Suite 100, Denver, CO 80237.

RECITALS:

A. Subdivider. desires to plat and subdivide certain property as Liberty Village
Filing No. 1 (Subdivision), more particularly described in the attached Exhibit 1 (Property).

B. The subdivision regulations of the Castle Rock Municipal Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and
services to the Subdivision in accordance with Town regulations. By this Agreement, the
parties address the conditions for construction of such improvements and certain other
issues concerning development of the Subdivision.

C. This Agreement is intended to protect the Town from any liability or cost which
may result from the failure of the Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other
party and Town makes no representation to any owner of a lot or tract within the Subdivision
that all necessary Subdivision mfrastructure will be completed by the Town in the event of &
default by Subdivider.

D. The Board of Directors, as defined in Section 1 have an ownership interest in a
portion of the Property (Directors Tracts) as members of the Board of Directors of the
Villages, at Castle Rock Metropolitan District No. 6, but do not intend to participate in the
development of the Property, which will be undertaken solely by Subdivider. Consequently,
the Board of Directors join in this Agreement for the purposes set forth in this Recital D and
subject to the exculpation provisions of Section 35, below, and Subdivider subordinates its
interests in the Directors Tracts to this Agreement.



) COVENANTS:

NOW, THEREFORE, in consideration. of these mutual promises, the parties agree
and covenant as follows:

Section 1. Definitions. The following words when capitalized in the text shall have
the meanings indicated:

Agreement: this Liberty Village Filing No. 1 Subdivision Improvement Agreement.
Board of Directors: Thomas Zieske, James L. Yates, John J. Heaney,
Code: the Castle Rock Municipal Code, as amended.

Development Agreement: the Liberty Village Development Agreement dated April
27, 2004, recorded August 17, 2004 at Reception No. 2004085670 in the Records. -

Development Exactions: the fees and charges imposed by Town under the Town
Regulations on development, including the Development Impact Fees and the
System Development Fees, including but not limited to water, wastewater, and water
resource fees as provided for in the Code.

Development Impact Fees: capital recovery charges lmposed under Chapter 3.16
of the Code.

Director: the Director of Developmenr‘t Services, or designee.
District: the Villages at Castle Rock Metropolitan District No. 6.

Final Site Plan: a final PD site plan for any portion of the Subdivision as approved by
the Town. .

Improvements: the water, wastewater, stormwater drainage, transportation,
Landscaping or other systems or infrastructure required to serve the Subdivision as
identified and described in the Plans (whether on-site or off-site), which upon their
completion are to be dedicated to the Town for operation and maintenance by the
Town.

Landscaping: the landscaping required on public areas, streetscapes, or tracts as
prescribed in the Final Site Plan, including any landscaping guidelines. '

Park Tract: the 124-acre tract described in Exhibit 2, previously deeded by
Subdivider to Town.



Phase: a contiguous geographical area of the Subdivision so designated in the Plans
(or, if applicable, a sub-phase).

Phase Improvements: those Improvements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.

Phase Landscaping: thé Landscaping required to be installed within a particular
Phase.

Phasing Plan: the depiction or description in the Plans of the Phases and the
Improvements to ‘be constructed with each Phase, as approved by the Director or
designee.

Plans: the description of the Improvements on the Preliminary Plat and related
documents as modified and supplemented by approved construction plans and
drawings, together with the Landscaping.

Plat: the final subdivision plat for the Subdivision as approved by the Town.

Preliminary Plat: the Liberty Village Filing No. 1 preliminary subdivision plat approved
by the Town Council and recorded in the Records at Reception No. 2005007985.

Property: the property described in the attached Exhibit 1.

Records: the public records of Douglas County, Colorado maintained by the Clerk
and Recorder.

Subdivision: the Liberty Village Filing No. 1 subdivision.

System Development Fees: the capital recover charges for water and wastewater
plant imposed under 13.12.090 of the Code.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Wastewater Agreement: the Amended and Restated Intergovernmental Agreement
between Denver Southeast Suburban Water and Sanitation District d/b/a Pinery
Water and Sanitation District and the Town of Castle Rock, dated August 11, 2004.

Certain other terms are defined elsewhere in this Agreement. Section references
are to the numbered sections of this Agreement.



Section 2. Construction of Improvements. The Improvements shall be
constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules and regulations. The -
Improvements may be constructed by Phase, in accordance with the applicable Phasing
Plan. If so approved by the Director, a sub-Phasing plan may be implemented such that
Phase Improvements are developed only as necessary to service specific sub-Phases.

Individual PRV on service lines are required in Planning Area 2 per‘the provisions of
Public Works Variance No. V04-0035. Water main pipe material and fittings must be
designed to withstand working pressures in excess of 250 psi.

In the event Subdivider has not obtained all necessary Town permits and approvals
and commenced construction of at least one of the Phases within one year of the date of
recordation of this Agreement, the Town's approval of the Subdivision shall lapse. As a
condition to commencement of construction of any of the Improvements thereafter,
Subdivider shall demonstrate to the Town Council good cause for the delay and its good faith
intention and financial ability to proceed and complete development of the Subdivision;
provided that Subdivider shall not be required to resubmit a land use application for the
Subdivision. For the purposes of this Section 2, Subdivider's compliance with Section 5 of
this Agreement shall presumptively demonstrate Subdivider's good faith intention and
financial ability to proceed and complete development of the Subdivision.

Phase Improvements must be completed by either the date specified in the Town
Regulations, or if no such date is prescribed, one year after the date of issuance of the first
public works permit for such Phase Improvements (Completion Date), provided that the
Completion Date shall be extended by the Director for up to 6 months if justified due to
adverse weather, material unavailability, or other unanticipated and unavoidable
circumstances beyond the control of Subdivider, as reasonably determined by the Director.
As a condition to such extension, the term of the required Security shall be extended so as to
conform with the requirements of Section 5.

The requirements for completion of Landscaping are contained in Section 7.

Section 3. Resti 15 Pend ' . No Phase shall
qualify for building permits until the Phase Improvements requ1red by the Phasing Plan for
such Phase are substantially completed, except when authorized by the Director, as further
provided in this section. Substantial completion occurs when the Improvement is functional
and operable in all material respects, although not completed to the standard required for
formal acceptance by the Town for operation and maintenance. No Phase shall qualify for
certificates of occupancy unless the Phase Improvements have been accepted by the Town
as provided in Section 4.

Improvements within each Phase (or Planning Area, aSAthat term is used in the Plans),
all downstream sewer lines that are required for connection to the Denver Southeast
Suburban Water and Sanitation District d/b/a Pinery Water and Wastewater District collection



system, and all water lines outside of the Phase (or Planning Area) being developed that are
required for adequate looping of the water system, must be substantially complete prior to
the issuance of any building permits within that Phase (or Planning Area), unless otherwise
approved by the Town as provided further in this section 3.

In addition, Phase 1 ahd Phase 2 Improvements, as provided for in the Plans, are
required to be constructed prior to the construction of any other Improvements.

The Director, in his/her absolute discretion, may authorize issuance of one or more
designated building permits prior to substantial completion of the Phase Improvements, if
unusual and unanticipated circumstances warrant granting a relaxation of the substantial
completion requirement. In such event, the Director may impose the condition that all work
must cease under such building permit if the Phase Improvements are not substantially
completed by the date specified in the permit. In no event shall the Director authorize the
issuance of a building permit unless there is adequate emergency access to the site and the
water system is completed sufficiently to provide adequate fire flows for fire protection.

The requirements for completion of Landscaping are contained in Section 7.

Section 4. Acceptance of improvements. Uponv substantial completion of the

Phase Improvements, Subdivider may request inspection. Town shall make inspection within
- five (5) working days of the date Subdivider requests such inspection, and Town shall notify
Subdivider of non-conforming work within five (5) working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.

With cure of non-conforming work, receipt of as-built plans and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 3. On the date of conveyance of
the Phase Improvements, the applicable warranty period commences.

The acceptance process for Landscaping is addressed in Section 7.

Section 5. Improvements Security. In accordance with 6.03 of the Development
Agreement, Subdivider is not required to post construction performance surety for the Phase

Improvements. However, upon initial acceptance of the Phase Improvements, Subdivider

shall provide the Town with a letter of credit, cash escrow deposit or performance bond in the
amount of 15% of the actual construction cost of the Phase Improvements (Warranty
Security). The Warranty Security shall be released-as authorized in the Town Regulations.
The Secunty requirements for Landscaping is subject to the further restrictions and
provisions set forth in Section 7, below.

Section 6. Subsequent Plan Approvals. Although the Town Regulations require

that all Improvements associated with the development of the Property are to be



concurrently approved with the Plat, in this instance the parties have determined that it is
not feasible to make such concurrent approval of all Plans, due to the scale of the
Subdivision. Accordingly, as additional Plan sets are approved for Planning areas 6 and 7,
Town may require that Subdivider enter into an amendment to this Agreement or a
separate Public Improvements Agreement (PIA) which will make the construction of such
Improvements subject to the applicable provisions of this SIA, as well address specific
development issues, if any, associated with construction of such Improvements. Such
amendment to this SIA or PIA shall be approved and recorded prior to the issuance of a
public works permit for such Panning area 6 and 7 Improvements and prior to the issuance
of any building permits for any Phases served by such Improvements.

Section 7. Landscaping. Subdivider shall make best efforts to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements as provided
in Section 2. Inspection of Phase Landscaping by the Town shall be made in the same
manner as prescribed for Phase Improvements under Section 4.

With Town’s acceptance of the Phase Landscaping concurrently with the Phase
Improvements, the Security pertaining to the Phase Landscaping shall be reduced to 15%
of the actual cost of the Phase Landscaping.

In the event that at the time the Town accepts the Phase Improvements the Phase
Landscaping is not sufficiently completed to allow the Town’s acceptance, the following
provisions shall apply:

(a)  Subdivider shall make a cash deposit to the Town in the amount of 115% of
the estimated completion cost of the Phase Landscaping to be held by Town
as security for completion of the Phase Landscaping (Landscape Deposit);

(b)  the amount of the Landscape Deposit shall be determined by the Town after
review of the cost estimate of completion furnished by the Subdivider's
landscape architect or contractor;

(c) the Landscape Deposit must be made prior to and as a condition of the
issuance of the first building permit within the Phase;

(d)  upon receipt of the Landscape Deposit the Town will release that portion of
the Security applicable to the Phase Landscaping.

(e) the Landscape Deposit shall not accrue interest;

(f)  Subdivider shall have 180 days from the date the Landscape Deposit is
deposited with the Town to complete the Phase Landscaping;

(g)  within 10 days of completion of the Phase Landscaping and acceptance by
the Town, Town shall return to Subdivider the Landscape Deposit, less a



15% warranty hold-back and the appl:cable warranty on the Phase
Landscaping shall commence;

(h) if at the end of such 180 day period the Phase Landscaping has not been
completed and accepted by Town, Town may use the Landscape Deposit to
the extent necessary to complete the Phase Landscaping, provided Town will
not be obligated to spend any Town funds to complete the Phase
Landscaping in the event the Landscape Deposit is insufficient to fund
completion; «

() Town shall return to Subdivider any portion of the Landscape Deposit which
remains after the Town has completed the Phase Landscaping within 10 days
after completion of such Phase Landscaping, less a 15% hold-back for the
warranty perlod

1) the Landscape Deposit held for the warranty shall be released to Subdivider
within 10 days of the date of expiration of the Phase Landscaping warranty
and Town’s final acceptance of the Phase Landscaping. :

Section 8. Water Supply. The entire 1500 SFE of the "Water Rights Credit" in the
Liberty Village Water Bank, as provided in Article V of the Development Agreement, have
" been applied to meet the water supply requirements for the Subdivision (Subdivision Water
Credit). Town shall not require additional water rights or water resources as a condition to
issuance of land use approvals within the Subdivision, so long as the aggregate water
demand from development (public and private) does not exceed the Subdivision Water
Credit. The remainder of any surplus Subdivision Water Credit after full development of the
Subdivision shall revert to the Town.

Section 9. Drainageway improvements. A Letter of Map Revision (LOMR) from
FEMA may be required once construction of the McMurdo Gulch Improvements are
completed in their entirety. Subdivider is responsible for confirmation of the LOMR
requirements and must provide documentation as such to the Town Floodplain Administrator.
If a LOMR is determined to be a requirement the Subdivider shall undertake and complete
such a process in a timely manner. During the time in which the LOMR is under review and
approved by FEMA and the Town Floodplain Administrator, no building permits for lots which
are affected by such a revision will be released

Section 10. Water Fee Credit. Subdivider shall receive a credit of $250 per SFE
against the water component of the System Development Fees imposed and collected by the
Town on water connections on the Property (Water Tap Credit). The Water Tap Credit shall
be realized by the Town discounting the applicable System Development Fees by $250 per
SFE.

Section 11. Water Tap Purchase. Pursuant to the terms of 7.02 of the

Development Agreement, Town shall make available and Subdivider shall purchase a total of



230 SFE of the water system component of the System Development Fees (Water Taps) by
Subdivider either obtaining building permits on the Property and/or the advance purchase of
Water Taps on the following terms and conditions:

(a) the purchase price of each Water Tap shall be the water component of the
System Development fee established under the Town Regulations as of the
date of purchase, less the Water Tap Credit of $250 per Water Tap;

(b)  concurrently with recordation of this Agreement, Subdivider shall purchase 30
Water Taps at the rate of $8,866 per Water Tap;

(c) by the first anniversary date of the recordation of fhis Agreement, or
ApriL 2.8 2007, Subdivider shall purchase an additional 50 Water Taps;

(d) by the second anniversary date of recordation of this Agreement, or
APriL 7.8 , 2008, Subdivider shall purchase an additional 100 Water Taps; -

(e) by the third anniversary date of recordation of this Agreement, or Apri] 28
2009, Subdivider shall purchase an addltlona! 50 Water Taps, concluding the
Water Tap commitment;

U Subdivider shall be obligated to purchase the prescribed minimum of Water
Taps irrespective of whether it actually does or can utilize the Water Taps so
purchased;

() once purchased (either in conjunction with building permit issuance or in
advance as necessary to meet the above commitment) the Water Taps shall
have no expiration date, and shall not be affected by subsequent changes in
the of water component of the System Development Fees imposed through
Town Regulations; and

(h)  the Water Taps may only be used on the Property, and will not be hohored for
improvements elsewhere in the Town.

The Purchased Water Taps shall be evidenced by a certificate issued by the Town to
the payer in the form attached as Exhibit 4, and each certificate shall be cancelled when
presented in lieu of payment of the water component of the System Development Fee at
building permit. All of the other Development Exactions shall be collected at building permit.

Concurrently with recordation of this Agreement, Subdivider shall provide the Town
with a renewable letter of Credit in the amount of $1,855,040 to secure Subdivider's
commitment to purchase additional Water Taps (LOC). The LOC shall be automatically
renewable in an amount equal to Subdivider’s outstanding obligation to purchase Water Taps
as of the date of renewal. Town may call the LOC in the event of Subdivider's uncured
default in making the Water Tap purchase pursuant to this Section 11 and 7.02 of the



Development Agreement or the LOC is not renewed by its expiration date. The LOC shall be
issued by HomeAmerican Mortgage Corporation, a Colorado Corporation.

In addition to the Water Taps, Subdivider may prepay the water component of the
System Development Fees as provided in the Town Regulations, subject to the reduction for
the Water Tap Credit (Water SFE). However, such Water SFE purchased in prior to the
date(s) required above, or in excess of 230 SFE in aggregate shall be subject to all terms,
conditions and restrictions placed on the use of the Water SFE under the Town Regulations,
including applicable lapse or expiration provisions.

Section 12. Pinery Wastewater Connection. As part of the first Phase
Improvements, Subdivider shall construct the Town Interceptor, as referenced in 1.01 of the
Wastewater IGA, as well as the Flow Metering System as referenced in 2.02 of the
Wastewater IGA (collectively, Pinery Facilities). Town shall assist Subdivider in obtaining any
necessary permits and approvals from the Pinery District for construction of the Pinery
Facilities. The connections to the Pinery Wastewater system shall be substantially complete,
accepted by the Pinery Water and Sanitation District and operational prior to and as a
condition to issuance of the first building permit on the Property.

Section 13. Cherry Creek Basin Fees. Subdivider acknowledges the Property is

subject to the Cherry Creek Basin Fees as defined in the Wastewater IGA, and
acknowledges that the Cherry Creek Basin Fees will be higher than the equivalent fees in the
portion of the Town served by the Plum Creek Wastewater Authority.

Section 14. Commercial Development Lift Station. Subdivider, at its expense,
shall obtain all third-party governmental permits and approvals and construct, own and
maintain the lift station and force main necessary to provide wastewater service to the
commercial use area, as defined on the Preliminary Plat. No building permits shall be issued
for the Commercial use area until such third-party governmental permits and approvals have
been obtained. Provided further, no certificates of occupancy shall be issued for the
commercial use area until the lift station and force main are substantially complete and
operational.

Section 15. Castle Qaks Drive Water Main. The 16-inch and 20-inch water
transmission mains located in Castle Oaks Drive through the Castle Oaks P.D. and the

Property shall be substantially complete and operational prior to the issuance of the first
building permit on the Property.

Section 16. Well _Site Relocation.” The embankment for Castle Oaks Drive
will impair the Town's ability to use two well site easements and the access to those two
well sites and two other well sites owned by the Town. Subdivider shall assist Town with
the acquisition of two alternative well sites and access easements

Section 17. Interchange Participation. Concurrently with and as a condition to
recordation of this Agreement, Subdivider shall pay to Town $6,380, as the Subdivision’s



proportionate financial share of the Exit 184/1-25 Interchange improvements. This payment
shall not reduce the Development Exactions otherwise payable under the Town Regulations.

Section 18. Signalization. . Concurrently with and as a condition to recordation of
this Agreement, Subdivider shall pay to Town $165,000, for the cost of the Castle Oaks
Drive/State Highway 83 traffic signal. This payment shall not reduce the Development
Exactions otherwise payable under the Town Regulations. Subdivider shall be responsible
for any additional improvements to State Highway 83 as required by the Colorado
Department of Transportation.

Concurrently with and as a condition to recordation of this Agreement, Subdivider
shall pay to Town, $100,000 for the cost of two pair of flashing school zone beacons. |If at
any time it is conclusively determined a school will not be constructed in the Subdivision,
Town shall refund to Subdivider the $100,000. In the event it is determined that a fewer
number of beacons are needed, the Town shall refund the proportionate cost of the
$100,000 to Subdivider. For the purpose of this paragraph, “conclusively determined” shall
mean that the Douglas County School District (DCSD) has delivered a letter to either Town or
Subdivider stating that DCSD has determined that a school will not be constructed within the
Subdivision. If within ten (10) years following the recordation of this Agreement, the need for
the beacons has not been conclusively determined, the Town shall refund to Subdivider the
$100,000.

Section 19. Park Development. As part of the first Phase Improvements,
Subdivider, at its expense, shall establish a rough grade for the Park Tract in accordance
with the approved grading plan. Subdivider shall pay the water System Development Fees
and tap connection charges for a 2-inch water tap to be applied by Town towards
development of either the Park Tract or public lands, at the Town'’s election. Such payment
shall be made within 30 days upon which construction of the park facilities on the tract are
commenced.

Section 20. Emergency Access. Subdivider shall construct an emergency service’
access to the adjacent Douglas County development to the north of the Property at the
location indicated on the Preliminary Site Plan as part of the applicable Phase Improvements.
The specifications for the emergency access are: (i) a 24-foot asphalt or concrete surface
capable of supporting a minimum of 75,000 pound vehicle; and (ii) be provided with an
opticom controlled access gate across the access.

Section 21. Public Land Dedication. Concurrently with and as a condition to
recordation of this Agreement, Tracts A, B, C,D, E, F, G, H, J, K, L, N, A-1, B-1, C-3, L-2, L.-3
and N-1 (Dedicated Tracts) shall be conveyed to the Town by special warranty deed free and
clear of any liens, encumbrances or assessments that would impair the use of the property
by the Town for intended purpose as reasonably determined by Town. Subdivider shall
furnish Town with an ALTA form policy of title insurance, issued by a title company licensed
to do business in the State of Colorado, and which insures the Town’s title in the amount of
$10,000 per acre, for each Dedicated Tract. Subdivider shall pay the premium for such title



insurance. Taxes for prior years shall be paid in full and current year taxes shall be prorated
and paid to Town with recordation of the deed to the Dedicated Tracts.

Pursuant to 9.04 of the Development Agreement, the Dedicated Tracts shall not be
encumbered by any private restrictive covenants.

Within 60 days after recordation of this Agreement, Subdivider shall submit to Town a
noxious weed survey and noxious weed management plan for the Dedicated Tracts. Upon
approval of the plan by the Town, which approval shall not be unreasonably withheld,
~ Subdivider shall make one application of the recommended chemicals, at its sole cost not to
exceed $100.00 per acre, to manage noxious weed areas within the Dedicated Tracts (if any
such areas are identified in the noxious weed survey). This chemical application shall be
made at the time prescribed in the management plan. All other noxious weed management
steps identified in the noxious weed management plan shall be the sole responsibility of the
Town and, following the one chemical application as described above, Subdivider shall be
relieved of all further responsibility with regard to implementation of the noxious weed
management plan for the Dedicated Tracts. '

Section 22. Environmental Regulations. Subdivider, at its expense, shall be

responsible for compliance with any requirements for endangered species habitat protection
and/or mitigation measures under federal environmental laws, FEMA, and Corps of Engineer
wetland requirements (Governmental Regulations) triggered by construction of Phase
Improvements or grading of the Park Tract by Subdivider.

Section 23. TIrail Construction. Subdivider shall construct all trails as depicted on
the Final Site Plan with construction of the applicable Phase Improvements.

Section 24. Water Conservation Regulations. The landscaping of all lots shall

conform to the Town's adopted water conservation requirements in effect at the time of the
~ building permit application for such lot.

Section 25. Design Standards. The Final Site Plan for the Subdivision contains
certain building and design restrictions and requirements, affecting design elements such as
setbacks, building elevations (Design Guidelines). Town shall have the right, but not the
obligation, to enforce the Design Guidelines through the withholding of building permits or
certificates of occupancy for any structure which is not in compliance with the applicable
Design Guidelines.

Section 26. Required Covenant Provisions. Any declaration of covenants,

conditions and restrictions creating a scheme of restrictive covenants on the Property shall
contain a provision which provides that in the event of a conflict between such covenants
and the Town Regulations, the Town Regulations shall govern and control. In the absence
of inclusion of such provision, this Agreement shall constitute such declaration of
supremacy of the Town Regulations.



Section 27. Application of Development Agreement. The Development

Agreement contains certain other conditons and requirements which apply to the
development of the Property. The enumeration in this Agreement of certain of obligations
triggered under the phasing plan of the Development Agreement is not inclusive of all such
obligations. In the event of a conflict between the Development Agreement and this
Agreement, the Development Agreement shall govern and control. The Plat is vested in
accordance with 10.09 of the Development Agreement.

Section 28. Construction Damage. Subdivider shall be responsible for any
extraordinary damage to existing roadways or public improvements internal to the

Subdivision, resulting from the gross negligence of contractors working on the Improvements
or private improvements. Subdivider may assign responsibility and liability for such
construction damage to the builders within the Subdivision. Town consents to such
assignment, without relieving Subdivider of the obligation to repair damage, in the event the
assignee fails to do so as a result of construction traffic from the Subdivision. Provided
however, where a third party assumes the role of Subdivider by applying for a public works
permit and constructing public works for dedication to the Town, such third party shall be
considered to be the Subdivider for purposes of this section and shall be responsible o the -
Town for construction damage.

Section 29. Disclosure to Purchaser. Subdivider shall make the following
disclosure in any contract for conveyance of any portion of the Property (excluding the sale of

a lot to a retail purchaser):

Development of this Property is subject to Liberty Village Filing No. 1
Subdivision Improvements Agreement with the Town of Castle Rock. Issuance
of development approvals by the Town for your property may be dependent on
the completion of certain off-site public improvements by Seller or other parties.
Although the Town requires that financial security be provided for construction
of public improvements in this subdivision, the Town may not have the
financial, legal or practical ability to complete construction of public
improvements in the event of a default by the responsible party. The Town
regulations and the Subdivision Improvements Agreement address only
municipally-owned utilities and therefore the provision of other public utilities
such as electricity, natural gas and cable television are governed exclusively by
separate contracts with such utilities over which the Town exercises no control.

Section 30. Statutory Impact Fee Compliance. For the purpose of interpreting
and applying the provisions of CRS §29-20-104.5(6), the parties concur that the
"completed application” which triggers the Town's right to impose and collect Development
Exactions, is a completed building permit application. Accordingly, the schedule of such
Development Exactions in effect at the time of such building permit issuance establlshes
the level of Development Exactions.

Section 31. Default. The following occurrences constitute a default of this



Agreement:

(a)
(b)
()

(d)

(e)

failure to commence or complete construction of the Phase Improvements
within the time periods prescribed in this Agreement;

failure to cure the defective constructioh or installation of any Phase
improvement within the applicable cure period;

failure to perform work on the Phase Improvements required by this Agreement
within the Subdivision for a period of more than 90 consecutive days except
when such delay is due to adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
filing of a voluntary or involuntary petition in bankruptcy respecting the
Subdivider;

Subdivider has breached, or caused a breach of any other provision of this
Agreement.

As a condition to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall have 30
calendar days from the receipt of such notice to cure the default. However, if Subdivder is
unable to effect a cure @ default under (a) above, solely due to adverse weather conditions,
then the right to cure shall be extended for an additional 90 days provided Subdivider
provided Subdivider extends the term of the Security to extend 60 days beyond the date of
the extended cure period.

If timely cure of the noticed defauli(s) is not accomplished, Town shall thereafter be
entitled to pursue its remedies against Subdivider.

Section 32. Town's Rights Upon Default. When any event of default occurs and

has not been timely cured, the Town may:

(a)

(b)

if the applicable Phase Improvements have not been timely completed, call the
Security in accordance with its terms, and apply the Security for the Remedial
Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and contractors, a non-exclusive right and easement to
enter onto the Property after an uncured default.for the purpose of undertaking
the Remedial Work, provided such right of entry shall irrevocably terminate
when all Improvements are completed and accepted by Town;

if Phase Improvements have not been timely completed, withhold issuance of
building permits in the affected Phase;



(d) record a notice of non-compliance with this Agreement in the public records to
provide record notice of the default, which notice shall promptly be released by
Town upon cure of the default; and

(e) - bring suit against the defaulting party for money damages and/or equitable
relief for breach of the Agreement. :

Section 33. Town Default. [n the event Town should fail to timely perform its
obligations under this Agreement, Subdivider shall give written notice to Town of such default
and Town shall have 30 calendar days from the receipt of such notice to cure the default. If
the default is not timely cured, Subdivider shall have the right to seek legal and/or equr[able
relief against the Town.

Section 34. Indemnification. Subdivider indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Phase Improvements by Subdivider; provided however such
indemnity shall only extend to claims for injury or damage occurring prior to the date of final
acceptance of the Phase Improvements by the Town.

Section 35. Directors Liability. Board of Directors are signatories to this
Agreement solely to subordinate their interest in the Directors Tracts to this Agreement. The
Board of Directors assume no obligation to undertake or perform any obligation of Subdivider
under this Agreement and the Board of Directors shall have no liability to Town of any nature,
in the event of a default of this Agreement by Subdivider.

Section 36. No Waiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's
failure to exercise any right under this Agreement will not constitute the approval of any
wrongful act by the Subdivider or the acceptance of any Improvement.

Section 37. Attorney's Fees. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be
entitled to costs, including reasonable attorney's fees and expert withess fees, from the
opposing party. If the court awards relief to both parties, each will bear its own costs in their
entirety.

Section 38. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:



if to Subdivider: M.D.C. Land Corporation
4350 S. Monaco Street, Suite 100
Denver, CO 80237

if to Town: Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 39. Recordation and Binding Effect. This Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon

the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories to this Agreement. Provided further however, this Agreement shall
be of no effect or application and shall no longer constitute an encumbrance upon a platted
lot, at such time as a final certificate of occupancy for private improvements is issued by the
Town on such lot.

Section 40. Immunity. Nothing contained in this Agreement constitutes a waiver of
the Town's sovereign immunity under any applicable state law.

[ Remainder of page intentionally left blank ]



TOWN OF CASTLE ROCK

Mark Stevens, Town Mahager

Approved as to form:

Robkrt J. Sleri¥, Town Attorney

)
) SSs.
COUNTY OF DOUGLAS )

. ' th - -
The foregoing instrument was acknowledged before me this :g_é';day of W

2006, by Mark Stevens as Town Manager the Town of Castle Rock.

Witness my official hand and seal.
My Commission expires: 4-8(-0 Z

(SEAL) QW




SUBDIVIDER:

M.D.C. LAND CORPORATION,
a Colorado corporation. g

o bl Tnd

Its:

STATE OF @M )

%NTY OF,OW o=

The foregoing ins t was acknowled e me, this &? w‘ day of
g s, 200 by%% ALY /ﬂ//ﬂm/ ~ forMD.C.
Land Corpérétlon a Colorado corporation? #

J

Witness my hand and ofHCIaI seal.

My commnssnon expires: //~(3LE /%/Z/ (\ Wz&

Notary Public~




BOARD DIRECTORS JOINDER

reement, the undersigned Board Directors hereby join this

By execution of this Ag
t forth in Recital D and subject to the exculpation provisions

Agreement for the purposes se
of Section35 hereof.

BOARD DIRECTORS:

i A s

| Lw,x‘,
TesTET— g % .

Thomas A. Zieske

S&a%yf (yaads

) ss.

County of M

The foregoing instrument was acknowledged before me this ﬁ/ﬂ day of
, 2005{pby Thomas A. Zieske.

=
PRS-

Witness my official hand and seal.

My commission expirés: j_/_/{f 0P | N
2 S Sublidhe.

Notary Public




Pl

dames L. Yates 7~
State of (41104 )
) ss.
unty of/@

mstrument was acknowledged before me this 07 /474 day of

The foregoing
f W/—— , 2008 by James L. Yates.

Wltness my official hand and seal.

My commission ixplres Y 5 /@é
PR S W
(SEA L«i;« i . A4

o N

= e:;o., j: ,;@,‘)% ‘ “Notary Public

‘JJ m@ {&0 W, 3 3

mm.ﬁ“

wwa--'

State of
S ) ss.
County of N
The foregoing instrument was acknowledged before me this 07/-94 day of

_Em‘&%‘&__, 2005, by John J. Heaney.
%
Witness my official hand and seal.
Z%MZ// (W

Tiigsion explres// g4z,
Notary Public




EXHIBIT 1

A porcel of lond Jocoted in Sections 20, 21, 22327, 28, ond,29, ¢
in Township 7 South, Ronge 66 Wesl of Lhg Sixth Principal Meridi
particulorly described os fol lows:

being o'portion of Costls Ocks ond locoted
Cdunty of Douglos, Siole of Colorado, more

8Beginning ot the Morthwest corner of soid Section 29

thence NBO36°13"E olong the Morth line of the torthwast quarier of soid Section 29, 1317.11 leel Lo the
Southwest corper of Lhe Southegsl quorter of Lhe Soulhwesl guorter of soid Seclion 20;

thence NOO'02°28"W olong Lhe Wesl line of Lhe Southeasl quorler of Lhe Soulhwesl quorter of soid Seclion 20,
1324.69 Feet o the Norlhwest corner of the Southeosl quorter of Lhe Soulhwesl quarier of spid Seclion 20;
thence NB3'33'52°€ olong the Morlh iine of the Soulh half of Lhe South hall of said Seclion 20, 2637.52 feel Lo
the Soulhwest corner of the Northeost quorter of lhe Soulheost quarter of soid Seclion 20;

Lhance NO0*02'30"E along Lthe Wesl line of Lhe Horihaosl quorler of Lhe Soulheosl quorter of seid Seclion 20,
1325.56 feet Lo the Morthwest corner of the Moriheost guorter of Lhe Southeasl quorler of soid Section 20;
thence NB9°31'28"E olong the Morth {ine of Lhe Mortheost quorter of Lhe Soulhsost quorter of said Sectjon 20,
1316.72 Fest Lo the Morthwesl corner of the Norihwesl quorter of Lhe Southwesl quorter of sold Section 21;
thence NB9°41°42°E olong Lhe Morth |ine of Lhe Soulh hall of soid Sectlon 21, 1318.99 leet _Lo Lhe Morthwesi
corner of the Morlheost quorler of Lhe Southwest quorler of said Section 21;

thence continuing M83*41°42°E afong Lhe Horlh linz of the South half of soid Seclion 21, 3957.01 feel Lo the
Soulhwesl corner of Lhe Soulhwest quorter of the Norihwest gquorier of soid Section 22;

thence MOD®16'22"€ along Lhe West line of Lhe Sculhwesl quorler of Lhe Morlhwest quorter of sofd Seclion 22,
1325.60 fest Lo the Morthwest corner of Lhe Southwesl quarler of Lhe Morlhwesl quorter of seid Section 22;
thence S89°53'21"C olong the Nerth line of Lhe Soubhwest quarter of Lhe Morlhwesl quorter of soid Seclian 22,
1323.73 feet 1o the Norlheosi corner of the Soulhwest quarler of Lhe Morthwesl quorter of soid Seciion 22;
ihence SD0°14'49"W olong Lhe East line of Lhe Soulhwest Quarler of Lhe Norlhwest quarter of soid SeclLion 22,
1325.20 feet 1o the Morlheast corner of the West hall of Lhe Soulhwest quorter of soid Section 22;

Lhence S0D°13'43"W olong tha Eosl {ine of Lhe Wesl halF of Lhe Soulhwesl guarter of soid Section 22, 2654.84
feet to the Morlheosl corner of the Morlhwesl quorler of the Morlhwesl quorter of said Seclion 27;

thence SD0°06°30"W alang Lhe Eost line of (Lhe Mor{hwest quorler of the Norlhwest quarter of soid Seckion 27,
834.8) feel io a line 483,48 Feel Morth of ond porallet with Lhe Soulh line of Lhe North half of Lhe Morth holf
of said Section 27; :

thence SB8°57'52°E along soid 1ine, 2562.58 fesl to ihe West right-of-way line of Colorodo Highway Mo. 83;
thence SD2°13°33"W aleng soig West righl-of-woy line, 398,12 feet lo o point of curve;

thence along seid West right-of-way |ine ond along soid curve Lo the left hoving o rodius of 11530.00 feet, o
cenlral ongle of D0°28'32", §5.71 feet Lo the Soulh line of the Norlh holT of Morih helf of soid Seclion 27;
thance NBS57"52"W along the South line of Lhe Morth haif of Lhe Norih holf -of soid Section 27, 2544.73 feet to
lhe Soulhwest corner of Lhe Northeosl quorier of Lhe Horthwesl quorter of snid Seclion 27 .
thence conlinuing M83°57°52"y olong the South line of the Morlh half of Lhe Horlh half of seid Section 27,
"1324.28 feet Lo the Soulheosi corner of Lhe Northzost quarter of Lhe Northeost quarter of soid Seclion 28;
ithence 589°28'47°W olong the Soulh line of the Norlh half of the Morlheasl quorler of soid Seclion 28, 2634,25
feel to the Southeosl corner of Lhe Northeast quorler of the MorLhwest quorter of soid Seciion 28B;

Lhence SB9°49°02°W olong the South |ine of Lhe Moriheast quorter of the Northwesl quorter of soid Section 28,
1315.83 Feet 1o the Southwesi corner of Lhe Mortheasl quorter of Lhe orthwesl quorier of soid Seclion 28;
thence MOD'0513"E alang the West §inme of .ithe Northeasl quorier of the Norihwest quorler of soid Section 28 ond
the Eosi )ine of Dullol D of said Costle Ocks, 1645.40 feet Lo the South right-of-woy line of Pleasont View
Orive os plotied in said Cosile Doks; . .

Lthence along Lhe South righi-of-woy 1ine of sold Plessent View Drive the Following seven (7) courses:

thence S50°38'08"W, 161.73 feel to o point of curve; .
thence along seid curva Lo the left hoving o radivs of 210.00 feet, o centrol ongle of 54°00'00",
197.92 feet o point of reverse curve;

thence olong soid curve lo the right hoving @ rodius of 270.00 feel, o central angle of 90°00°'00%,
424.12 feel Lo o point of reverse curve; ‘

a4, thence olong said curve Lo the left hoving a radius of 370.00 feel, o cenlral ongle of 58°00'00",

361.63 feel to o point of tangent ;
5. thence S30°38°08"W olong soid Longent, 260,00 feet Lo o poinlL of turve;

[XIE

5. thence along soid curve Lo Lhe right having, o rodius of 430.00 feel, o cenlrol ongle of 57°48'57",
433.90 feel to a poinl of Longent; .ot
7. thence $B8°27°05"W olong said Langent, 303.87 feel to the Worltwest corner of soid Dullot D;

thence 526°25'07"€ along the Wesl line of soid Oullol D, 511,10 feet to the Eost line of Lhe Morlheosl quorter
of soid Section 29;

thence SD0'04'53"W olong the Eosl line of snid Horthesst quorler, 5,76 feet " to the Soulhwesl corner of the
Horthwesl quarler of the Morihwest quorler of soid Section 28:

thence S00°04°53"W olong the Eost line of Lhe Horlheosl quorter of soid Seclion 29, 1333,14 feet 1o Lhe Eosi
quorler corner of soid Seclion 28;

thence S00°04°53"W olong the Eost line of the Soulheost quorler of sald Section 29, 2666.28 feel Lo the
Southeost corner of soid Section 29; )

thence SB2°49'31"W olong the South line of the Soulheast quorter of sold Seclion 29, 782.02 feel;

thence NOD'10°23"W, 14.90 feet to the Southwest corner of Lol 4, Block B of said Coslie Ooks;

Lhence N19°56°15°W along the Wesl line of soid Lot 4, 1299.64 feel Lo o point on o curve on Lhe right~of-woy
tine of Antelope Ploce os plaotled in soid Cast)e Doks;

thence -aleng Lhe southerly right-of-way line of soid Antelope Ploce the following Four (4) courses:

1. thence along suid curve la the righl having o radius of 92.50 feet, o cenlrol ongle of 126°37'54" (the
chord of which bears N4G°38'57"W, 165.30 feel), 204.45 feet;

2. thence N54°22°31°W, 141.04 feet to o point of curve; .

3. thence olong said curve Lo Lhe left hoving @ rodius of 370.00 feet, o cenlrol ongle of 11°34°22",
74.73 feet to a poinl of longent: .

4. thence MG5°56'53°W olong said Longant, 145.32 reet Lo the Eost right-of-way line of Pleasonl View
Drive; . .

thence olong Lhe Eost righl-of-woy line of soid Pleosant View Drive Lhe To)lowing lhree (3) courses:

1. thence $25°57'43"W. 95.82 Feet lo o poinl of curve;

2. thence clong said curve lo Lhe right hoving o rodius of 430.00 feel, o cenlrol ongle ol 36°59'00",
232.53 feet to o poinl of tongent: .

3. thence S56°56°43"W along said Longent, 156.72 feet;

thence NG7°32'40"W, 70.54 feet to the Soulheost corner of Lol 11, Block 7 of sajd Costle Ooks;
thence olong the boundory of Lots 2, 3. 4, 8, 9, 10, ond 11, Block 7 of Costle Ocks Filing !
seven (7) courses: .

« 1 Lthe ollowing

1. thence N53°04'08"W along the soulherly line of soid Lot 11, 3B0.75 feet Lo the Soulhwesl corner of
5014 Lot 11; .
2. thence N25°29'33°E atong Lhe Wesi fine of said Lot 11, 720.00 reel Lo ths Soulhwesl corner of Lol 10;

3. thence N19°29'33"¢ along Lhe West ilne of soid Lol 10, 1165.00 feet Lo the Soulhwest corner of Lol 8;
4. Lhence N21°49'56°W along the Wesl |ine of soid Lot 9, 672,52 feel Lo Lha corner common to Lols 3, 4,
" 8,9, 18, ond 19 of Block 7; . .

5, thence SB7°12'33"W along the South line of soid Lol 3, 649,13 feel Lo the Southwesl corner of soid Lol

3
6. thence S57°23'50°W olong the soulhwesierly !ine of Lol 2, 799.94 feel Lo Lhe southernmost corner of
. said Lot 2; . .
7. hence NSO'33'52°W olong Lhe southweslerly line of sold Lol 2, 275,47 fesl Lo Lhe Soulhwist ‘corner of

soid Lot 2;

Ahence S28°23°19"W olong the Eost right-of-way line of Costle Doks Drive, os piolled in soid Coslie Ooks,
1180.45 fest {o the Morihwesi corner of Lol 14, Block 6 of soid Costle Doks Fiiing No. IE .
thence olong the boundary of Lols 12, 13, ond W, Block 6 of soid Coslle Ooks the Tollowing Five (5) courses:

1 thence S80°13°43°C along Lhe North Iina of Lol 14, B0B.4B feel Lo Lhe Morlheast corner of soid Lot 14;

2. thence S00°31’41"W olong Lhe Eost line of soid Lol 14, 674.6) feet Lo the Norlheost cormer of Lol 13;

3. thence $29°23'28"W olong Lhe Lost line of soid Lot 13, 1040.00 feel Lo the Hortheost corner of Lot 12;

1 thence S45°23°28°W along Lhe Cost !ine of soid Lot 12, 582.53 feel Lo iha Southeosl corner of soid Lol
12; . .

5. thence S87°35'55"W along the South line of soid Lol 12, 721.94 feet lo Lhe Eosi righl-of-woy 1ine of
soid Cosile Ocks Drive;

Lhence M26°31°S6"E olong soid Eost righl-of-way |ine of said Costie Ouks Drive, 457.48 feel;

thence N17°31'51"W, 112.01 feel Lo Lhe Southeost corner of Lol 16, Block 2 of sojd Caslie Ooks;

ihence N50°35"12"W along Lhe southerly line of soid Lol 16, 771.72 feel Lo lhe Morthwesl cerner of lhe Southwest
quorter of the Soulheost quorter of sojd Seclion 29; X

- ihence MNOD°23°10"€ olong the Wesi fine of Lhe Northwest quorier of Lhe Soulhwesl quarter of soid Seclion 29,
1323.73 feet to the Wesl quorter corner of soid Section 28; . .
thence NOD'23'12"E olong Lhe Wesl line of the Northwesi guorler of said Secljon 29, 2646.55 leet Lo Lhe Point of
Beginning conloining 1262.07 ocres, more or less.




EXHIBIT 2

LEGAL DESCRIPTION

REGIONAL PARK LEGAL DESCRIPTION:

AN IRREGULAR DARCEL OF LAND LYING IN THE SOUTHBAST QUARTER OF SECTION 21, TEE
SOUTHWEST QUARTER OF SECTION 22, THE NORTHYEST QUARTER QF SBCTION 22 AND THE
NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 7 SOUTH, RANGE 66 WEST OF THE §TH
PRINCIPAL MERIDIAN, COQUNTY OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY
DESCRIEED AS FOLLOWS:

COMMENCTING NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID BSECTION 22; '
THENCE ALONG THE EAST LINE OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 22 S00°14745"W, 208,71 FEET TO THE POINT OF
BEGINNING:
THENCE CONTINUING ALONG THE EAST LINE OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF SAID SECTION 22 S00°14’/43%W, 1116.49 PEET TO THE
NORTHEAST CORNER OF THE WEST BEALF OF THE SOUTHWEST QUARTER OF SAID
SECTION 22;
THENCE ALONG THE EAST LINE OF THE WEST HALF OF THE SOUTHWEST QUARTER
OF SATID SECTION 22 S00°137/43"W, 189.63 FEET;

j THENCE S87°48755™W, 28.91 FEET;
THENCE 510°51/11"W, 231.92 FEET;
THENCE 300°02723"E, 449.42 FEET;
THENCE 561°32747"™W, 25.87 FEET;
THENCE N&5955/270MW, 353,15 FEET TO A POINT ON A CURVE;
THRENCE ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A RADIUS OF
349.12 FEET AND A CENTRAL ANGLE OF 126°4B703" (THE CHORD OF WHICH
BEARS 532°15’53%E, 624.34 FEET), 772.64 FEET; -
THENCE N89°15705"E, 79.86 FEET TQ THX EAST LINE OF THE THE WEST HALY
OF THE SOUTHWEST QUARTER OF SATD SECTION 2%Z;
THENCE ALONG THE EAST LINE OF THE WEST HALF OF THE SOUTHWEST QUARTER
OF SAID SECTION 22 S00°13/43"W, 400.53 FEET; '

THENCE
THENCE
THENCE
THENCE
THENCE

- THENCE

TEENCE
THENCE
THENCE

THENCE .

THENCE
THENCE
THENCE
THENCE

837°51/14v\,
854°06723"W,
558915749y,
S6B°26“14"W,
S51°21-/53"N,
N38°38/ 07",
S51°21’B3vy,
538°38/07"E,
NS0 200-00"E,
803°40/15YE,
S05°26722VE,
S06°25739VE,
834°18’34ME,
849°45/ 084K,

117.38 FEET;
72.42 PREET;
73.63 FEET;
50.83 FEET;.
10,594 FEET;
190.00 PEET;
220,00 FEET;
1B84.16 FEET;

52.63 FEET; -

245.21 FEET;
137.98 PEET;
201.35 FEET;
273.47 FEET;
44,04 FEET;

Continued on nexk page



THENCE
TEENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THRENCE
THENCE

§01°37703"E,
S07°01726"W,
504°41/417W,
S04°37743%E,
S05°0739%E,
S45%467 01K,
524°17/52"E,
S17°287 557K,
816°58712"W,
512°32711ME,
S30°58/46"E,
§23°38733"E,
§14°03700NE,
$03°377244¥,
§01°11/02™W,
S0L°57"13™W,
S00°11721"R,
515°21724"E,
546724753 "E,
$48°16702"E,

20.85 FERT;
27.44 FERT:
32.587 FEET;
35,45 FELRT:
25.40 FEET;
17 .47 FEET;
15.47 ¥EET;
26.17 ¥FEET;
27.78 FEET;
31.59 FERT;
38.96 FEET;
25.92 FEET;
36.37 FEET:
28.11 FERT;
24.87 FEET;
29.69 FERT;
33.30 FEET;
19.62 FEET;
19,45 FERT)
33.60 FEET;

THENCE S548°15¢29"E, 24.23 PEET TO THEE EAST LINE OF THE NORTEWEST
QUARTER OF THEE NQRTHWEST QUARTER OF SAID SECTIION 27;

THENCE ALCNG THE EAST LINE OF THE NORTEWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 27 S00°06/30"W, 119.85 FEETL:

' THENCE

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
TEENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE

889°57752%E,
S08°11/02"W,
S00°407 46",
S10°527 44 "W,
§17°26°57"W,
830°1432%W,
S36°42716%W,
S29°59/22"W,
S31°2659"W,
522°31735"W,
S21°57 34 %W,
S13°14/16"W,
§03°17/48"E,
N8$°5752"W,
NOL°21700%W,
N23°24/40"W,
639047 00%E,
N0G200-00"E,
NO0°16/23%E,
K53°5372L"E,

34.08 FEET;
16.39 FEET;
45.32 FEET;
37.90 FEET;
%B8.48 FEET;
26.28 VERT;
35.70 FBET;

'24.84 FEET;

36.41 FEET;
44 .94 FEET;
42 .65 FEET;
4% .98 FEET;

"42.22 FEET;

845.86 ¥RET;
2590.94 FEET;
1085.06 FEET;
244.16 PEET;
153.09 PEET:
921.08 FBET;
138,90 FEET;

Continued on next page



THENCE
TEENCE
THENCE
THENCE
THENCE
THENCE

N65°00/0L1"E,
N53°¢15°45YE,
N55°30/06"E,
N67904/33VE,
N§8°44734"E,
N63°27748"E,

150.34 FERT;
65.56 FEET;
77.36 FPRET;
81,74 FEET;
75.72 FEET;
114.11 FEET;

THENCE N57°28711"E, 119,36 FEET TO A POINT ON THE NORTH/LINE OF THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 227
THENCE ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SAID SECTION 22 N85°53/21%"E, 356.52 FEET TO THE NORTHWEST
CORNER OF THAT PARCEL OF LAND DESCRIBED AT RECEPTION NO. 2004018625,
DOUGLAS COUNTY RECORDS;

THENCE ALONG THE WEST LINE OF 'THAT PARCEL OF LAND DESCRIBED AT
RECEPTION NO. 2004018625 S00°14’48*W, 208.43 FEET:

© THENCE ATONG THE SOUTH LINE OF THAT PARCEL OF LAND DRSCRIBED AT
RECEPTION NO. 2004018625 S89°48/44"™E, 208.71 FEET TO THE POINT OF
BEGINNING,

COUNTY OF DOUGLAS, .

STATE QF COLORADG.

EXCEPTING TEEREFROM:

2N IRREGULAR PARCEL OF LAND LYING IN THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 22 AND IN THE NORTHWEST QUARTER OF THE
NORTHWRST QUARTER OF SECTION 27, TOWNSHIP 7 SOUTH, RANGE §6 WEST OF
THE 6TE DRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLURADO, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING NORTHEAST CORNER OF THR SOUTHWEST QUARTER OF THR

NORTHWEST QUARTER OF SAID SECTION 22, TROM WHICH THE THE SOUTHEAST CORNER OF
THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 22 BEARS
S00°14/49"W;

THENCE $05°39¢06"W, 3%11.54 FEET TO THE POINT OF BEGINNING:

THENCE
TEENCE
TEENCE
TRERCE
THENCE
THENCE
THENCE
THENRCE
THENCE

S12°03'19VE,
832°46718"E,
§32°16720%E,
533°55/33"E,
S00°43/30%%,
§70°12400™W,
S71°18712%W,
878°23/03"W,
ST8°4L738"W,

50.27 PREET:
116.13 FEET,;
120.79 FEET;
82,75 FEET;
90,54 FEET;
35.30 FERT:
19.45 FEET;
19.78 PEEI;
11.52%2 FEET;

Continuad on next page



THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
- THENCE

- THENCE

THENCE
TEENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THRNCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCR
THENCE
THENCE
THENCR
THENCE
THENCE
THENCR
THENCE
TEENCE
THENCE
THENCE
THENCR
THENCE
THENCE
THENCE
THENCE
THENCE
COUNTY

883°28/22"W,
S89°48 240,
NB83°58/10"W,
N81°25/21MW,
N81°24°737%W,
N76°16713"W,
N53°07735"W,
N38°3L/55"W,
N1S°26°55"W,
N15°35743"W,
N14°07754"W,
N19°05‘16"W,
N20°51/16"W,
N20°28/34M"W,
N10°41728"W,
N23°49-56"W,
N2Q°36/55"W,
N22°57+28"W,
N20°1l5/51"H,
N26°2057061W,
N22°11s249y,
N23°06/40"H,
N25°Q00’28"W,
N03°25748"W,
N15°037/55"E,
N36°1B'527E,
N33°56725™E,
N34°02°52"E,
N35°15717"E,
NA5°50°38"E,
N44°45723"E,
N58°42701"E,
N59°477Q3ME,
N61°127087E,
N57°56742"E,
N59°50742"E,
N63°08709"E,
N82°12708"E,
585921749"R,
S61°46'5B"E,
SGE°56722"E,
OF DQUGLAS,

STATE OF COLQRANDQ.

e

16.03 FREET;
168.40 FEERET;
19,53 FEET;
26.36 FEET;
14.66 ¥ERT;
13.8% FEET;
10.23 FEET;
8.84 FERT;

8.95 FEET;

16.47 FEET;
20,91 FBET;
15.80 FEET;
18.42 FEET;
18.50 FEET;
19,94 FBET;
14.81 FRET;
15.70 FEET;
15.95 FEET;
21.08 FEET;
123,31 FEET
37.18 FBET;
6.27 FEBT;

5.5L PEET;

5.29 FEET

7.24 FEET;

16.24 FEET;
16.02 FPERT;
15.03 FEET;
18,67 FEBET)
18.88 FEEBT;
8.83 FEET;

15.98 FRET;
6.33 FEET;

13.36 FEBT;
17.15 TERT;
11.01 FEET;
7.81 FEET;

5.33 FERT;

5.84 FEET;

~

§.14 FEET TO THE POINT OF BEGINNING,

Continuved on next paga



EXCEPTING THEREFROM:

THAT PORTION OF BUBJECT FROPERTY MORE PARTICULARLY DESCRIBED IN DEED FROM
GARY MILLER TO THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF DOUGLAS,
RECORDED MAY 24, 1995 IN BOOK 1264 AT PAGE 1611, :

COUNTY OF DOUGLAS, .

STATE OF COLORADO.




(EXEMPLAR — NOT FOR EXECUTION)

EXHIBIT 3

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

| TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

100 Wilcox Street
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Imp_rovements“),‘ as required by Town to serve
Liberty Village Filing No. 1. Town will assume the obligation.for maintenance and operation
of the Improvements, located in rights-of-way, easements or other real property owned by
Town, upon the conveyance of the Improvements to Town.

THEREFORE, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1,

Transferor warrants to Town that Transferor has a good title to the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements
against the claim of any third party.

Transferor warrants that the Improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
Improvements dated :

Transferor warrants that, as constructed, all Improvements are in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This
warranty is for the period prescribed by the Town's Public Works Regulations
commencing on the date of acceptance made below.

Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:



(EXEMPLAR — NOT FOR EXECUTION)

Water

Wastewater

Stormwater

Streets

Parké and recreation

TOTAL

5. Transferor concurrently submits to Town the surety aﬁached as Exhibit B in

the amount of 15% of the above total to secure Transferor's warranty obligation
on the Improvements.

TRANSFEROR:

By:

Its:

ACCORDINGLY, Town accepts for ownership and maintenance of the Improvements
effective 200__. '

TOWN OF CASTLE ROCK

Engineering Division
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CERTIFICATE NO.

PREPAID WATER SYSTEM DEVELOPMEN T FEE CERTIFICATE

LIBERTY VILLAGE, FILING 1

This certificate is issued upon prepaymenf of 100% of the Water System Development fee imposed under 13.12.080 of the

Castle Rock Municipal Code at the time of payment less $250.00 per Section 11 of the Liberty Village, Filing 1,

Subdivision Improvement Agreement. At redemption/tender of this certificate owner or builder will be required to pay all

other fees and development exactions imposed under Town regulations.

STREET ADDRESS ON BUILDING PERMIT APPLICATION

BUILDING PERMIT NUMBER

Liberty Village, Filing 1

SUBDIVISION NAME AND FILING NO.

LOT

DATE ISSUED

FINANCE DIRECTOR’S SIGNATURE
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