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FIRST AMENDMENT TO THE
FOUNDERS VILLAGE FILING NO. 24
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: “Maneh o , 2009.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100
Wilcox Street, Castle Rock, Colorado 80104 (“Town”).

CASTLE ROCK 25 PARTNERS, LLC a Florida limited liability company,
c/o 2404 N. Rio Grande Avenue, Orlando, FL 32804 (“Subdivider”).

MORTGAGEE: Gulfstream Acquisitions, LLC
John Urban
Harborside Holdings NC, Ltd.

RECITALS:

A. Town and Subdivider are parties to the Founders Village Filing No. 24
Subdivision Improvements Agreement dated July 26, 2006, recorded in the Records on July
31, 2006 at Reception No. 2006064807 (the “SIA”).

B. Subdivider has requested an extension of time in which to commence
construction of the Phase Improvements and Town has agreed to such extension.

C. Mortgagees are a party to this Agreement solely for the purpose of
subordinating their liens and interests in the Property to the terms and conditions of this
Agreement.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree and
covenant as follows:



Section 1. Amendment. Section 2 of the SIA is amended in its entirety to read as
follows: .

Section 2. Construction of Improvements. The Improvements shall
be constructed in strict accordance with the Plans, or to the extent not otherwise
provided in the Plans, in accordance with applicable Town Regulations. The
approvai of the Plans shall be valid for three years from the date of recordation
of this Agreement; provided however, the Plans must be modified to reflect any
focal, state or federal mandates, such as pedestrian handicap ramp changes,
that become effective during the three year period. The Improvements may be
constructed by Phase, in accordance with the applicabie Phasing Plan, if any. If
so approved by the Director, such approval not to be unreasonably withheld, a
sub-Phasing plan may be implemented such that Phase Improvements are
developed only as necessary to service specific sub-Phases. Each Phase
must have a looped water system and be independently sustainable for both
water and sanitary sewer service. ‘

In the event Subdivider has not obtained all necessary Town permits and
approvals and commenced construction of at least one of the Phases
{excluding the Schooi Improvements) by August 1, 2012, the Town's approval of
the Subdivision shall lapse. As a condition to commencement of construction of
any of the improvements thereafter, Subdivider shall demonstrate to the Town
Council good cause forthe delay and its good faith intention and financial ability
to proceed and complete development of the Subdivision; provided that
Subdivider shall not be required to resubmit a land use application for the
Subdivision. For the purposes of this section 2, Subdivider's compliance with
section 5 of this Agreement shall presumptively demonstrate Subdivider's good
faith intention and financial ability to proceed and complete development of the
Subdivision. .

Phase Improvements must be completed by either the date specified in
the Town Regulations, or if no such date is prescribed, one year after the date
of issuance of the first public works pemit for such Phase Improvements
(Completion Date), provided that the Completion Date shall be extended by the
Director for up to 6 months if justified due fo adverse weather, material
unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as determined by the Director. As a condition to such
extension, the term of the required Security shall be extended so as to conform
with the requirements of Section 5.

The requirements for completion of Landscaping are contained in section



As provided in the Tri-Party Agreement, the School Improvements are to
be constructed by the District, and .that agreement addresses the
responsibilities of the District and Town for the construction, surety and warranty
of the School Improvements. Accordingly, the provisions in this Agreement
addressing the construction, surety and warranty of Improvements shall not
apply to the School Improvemenis and Subdivider assumes no obligation
related to construction of the School Improvements, other than thé obligation to
repay District and Town for the cost of construction of the Mitchell Street
Improvements in accordance with the Tri-Party Agreement.

Section 2. Ratification. In all other respects, the SIA shall remain in force and
effect. '

Section 3. Recordation. This First Amendment to the Founders Village Filing No.

24 Subdivision Improvements Agreement shall be recorded in the public records of Douglas
County, Colorado.
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TOWN OF CASTLE ROCK
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Mdrk Stevens, Town Manager

form:

STATE OF COLORADO )
) S8,
COUNTY OF DOUGLAS )
YA
The foregomg instrument was acknowledged before me this (a day of
, 2009, by Mark Stevens as Town Manager the Town of

Castié-Rock.

Witness my official hand and seal.
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SUBDIVIDER:

By’ Tuprter USA, Fic, M\ aneger,

STATEOF flpeidse )
) SS.

COUNTY OF ,Qra,\?c )

, The foregoing instrument was acknowledged before me this /Q 1} day of
mafTJ\ , 2008 byﬂgig‘ggl Mdls  as Senipr Ui &s.‘dggtq for Castle

Rock 25 Partners, LLC, a Florida limited liability company. of Tupitee USA The.

. dv |
Witness my official hand and seal. _ &
My Commission expires: - H-2009

Notary Publj
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded June 6, 2006 at Reception No. 2006047826, to
the real covenants and restrictions of this Agreement. Mortgagee shall have no affirmative
obligation hereunder, nor shall Town have the right to seek performance of this Agreement
from Mortgagee except in the event Morigagee acquires legal title to the Property, in which
event Mortgagee shall be bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEE:

GULFSTREAM ACQUISITIONS, LLC
By: Gulfstream Capital Corporation, Manager
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Its: TAW

STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged bef i o?'[y__
ge efore me this, { — day of
e e ctt . 2009 by HowT Y{\UE as
AREAUl Y2 of Guifstream Capital Corporation as Manager of Gulfstream

Acquisitions, LLC.

Witness my official hand and seal.

My commission expires: MO (i
(SEAL) Mm/é}/\}ﬂ

Notary Public

My Commisston Expires 04/27/2011



MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded September 9, 2008 at Reception No.
2008062218, to the real covenants and restrictions of this Agreement. Mortgagee shall have
no affirmative obligation hereunder, nor shall Town have the right to seek performance of this
Agreement from Morigagee except in the event Mortgagee acquires legal title to the Property,
in which event Mortgagee shall be bound by the terms, conditions and restrictions of this
Agreement.

MORTG //

URBAN

STATEOF Flonda )
} ss.
COUNTY OF Orange )

The foregoing instrument was acknowledged before me this QL_ day of

Marcu ‘ , 2009 by John Urban.
? """ T MARTINA BRYAN «¢ Witness my official hand and seal.
5 a\.‘g«'v'ﬂ Camm# DDOS25769 '
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deeds of Trust recorded September 9, 2008 at Reception Nos.
2008062218 and 2008062220, io the real covenants and restrictions of this Agreement.
Mortgagee shall have no affirmative obligation hereunder, nor shall Town have the right to
seek performance of this Agreement from Mortgagee except in the event Mortgagee acquires
legal title to the Property, in which event Mortgagee shall be bound by the terms, conditions
and restrictions of this Agreement.

MORTGAGEE:

HARBORSH

HOLDINGS NC, LTD,

7 @;y j‘;pf“"tf WSk Fac, greneral pretrer
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STATE OF Floride— )

) ss.
COUNTY OF DW
The foregoing instrument was acknowledg before me this é*h day of
L. . 2009 by uscer|  MNifls as
(re. Pres _for Harborside Holdings NC, Ltd.
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Witness my ofﬁcla[ hand and séal.

- My commission expires: A ~ 2009

(SEAL) - Lyosrs | /s
| Notary Pubiic 0

SUSAN J. NELSON
1Y COMMISSION # DD 407139
EXPIRES: Aprl 21, 2009

s Bondad Thiu Notary Public Uinderwrtiers



