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DATE: August 3, 2004

PARTIES: TOWN OF CASTLE ROCK, a municipal corporation, 100 Wilcox Strest,
Castle Rock, Colorado 80104 (Town ).

FLAMINGO PARTNERS LLC., a Colorado limited liability company,
POPLAR INVESTMENTS, INC., a Colorado corporation, and LINDEN
PARTNERS, LTD., a Colorado limited liability company, ¢/o Park Land
Company, 7600 E. Arapahoe Road, Suite 211, Englewood, Colorado
80112 (collectively, Subdivider).

RECITALS:

A Subdivider desires to plat and subdivide certain property within the Town
known as Founders Marketplace Filing No. 1 (Subdivision), more particularly described in the
attached Exhibit 1 (Property).

B. The subdivision regulations of the Code require that the Subdivider construct
the public improvements necessary to provide municipal utilities and services to the
Subdivision in accordance with the Town public works regulations. By this Agreement, the
parties address the conditions for construction of such improvements and certain other
matters.

C. This Agreement is intended to protect the Town from any liability or cost which
may result from the failure of the Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other
party and no representation is made by Town to any owner of a lot or tract within the
Subdivision that all necessary subdivision infrastructure will be completed by the Town in the
event of a default by Subdivider.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

Section 1. Definitions. The following words when capitalized in the text shall have
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the meanings indicated:

Agreement: this Founders Marketplace Filing No. 1 Subdivision Improvements
Agreement.

Code: the Castle Rock Municipal Code, as amended.

Director: the Town’s Director of Development Services, or designee.
Final Plat: the final subdivision plat for the Subdivision as approved by the Town.

Final Site Plan: a Final PD Site Plan for Subdivision lot(s) approved by the Town and
recorded in the Records.

Improvements: the water, wastewater, stormwater drainage, transportation and
landscaping or other systems or infrastructure required to be constructed under
applicable Town regulations to serve the Subdivision (whether on-site or off-site),
which upon their completion are to be dedicated to the Town for operation and
maintenance by the Town.

Landscaping: the Landscaping required under the Final Site Plan to be placed on
the Subdivision tracts dedicated or conveyed to the Town.

Plans: the description of the Improvements on the Preliminary Plat and related
documents as modified and supplemented by approved construction plans and
drawings, together with the landscaping plan approved with the Final Site Plan.

Preliminary Plat: the Founders Marketplace Filing No. 1 preliminary subdivision plat
approved by the Town.

Property: the real property described in the attached Exhibit 1.

Records: the public records of Douglas County, Colorade maintained by the Clerk
and Recorder.

Subdivision: the Founders Marketplace Filing No. 1 subdivision.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Certain other terms are defined elsewhere in this Agreement. Section references are
to the numbered sections of this Agreement.
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Section2. Construction of Improvements. The Improvements shall be
constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules and regulations. In the event
Subdivider has not obtained all necessary Town permits and approvals and commenced
construction of one or more of the improvements within one year of the date of recordation of
this Agreement, the Town’s approval of the Subdivision shall lapse. As a condition to
commencement of construction of any of the Improvements thereafter, Subdivider shall
demonstrate to the Town Council good cause for the delay and its good faith intention and
financial ability to proceed and complete development of the Subdivision; provided that
Subdivider shall not be required to resubmit a land use application for the Subdivision.

The Improvements must be completed not later than one year after the date of
issuance of the public works permit for the Improvements, provided that the completion date
may be extended by the Director for up to six months if justified due to adverse weather,
material unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as reasonably determined by the Director and the Security (see section
5) is extended through the required completion date. The completion date for the Subdivision
grading is governed by the Security Agreement.

The requirements for completion of Landscaping are contained in section 6.

Section 3. Bestrictions Pending Completion of improvements.

Because the Subdivision abuts an existing public street and water service is available
for public safety purposes in proximity to the Subdivision, the Property will qualify for
issuance of building permits prior to the completion of the Improvements, provided that an all-
weather surface driveway to structures under construction which is suitable for use by
emergency vehicles is established and maintained by Subdivider. However, no certificates of
occupancy shall be issued unless Town has initially accepted the Improvements for
maintenance in accordance with the process outlined in section 4.

The requirements for completion of Landscaping are contained in section 6.

Section4. Acceptance of Improvements. Upon substantial completion of the

Improvements, Subdivider may request inspection. Town shall make inspection within 5
working days of the date Subdivider requests final inspection, and Town shall notify
Subdivider of non-conforming work within 5 working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.

With cure of non-conforming work, receipt of as-built plans and initial acceptance of
the Improvements by Town, Subdivider shall promptly convey its interest in the
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Improvements by document in the form attached as Exhibit 2. With conveyance of the
Improvements, the applicable warranty period commences.

The acceptance process for Landscaping is addressed in section 6.

Section 5. Improvements Security. In accordance with Town Regulations,

Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance
bond approved by the Town in the amount of 115% of the estimated construction cost of the
Improvements, including early grading and erosion control (Security). The Security shall be
delivered to Town prior to and as a condition of the issuance of the first public works permit.
All construction cost estimates shall be submitted by Subdivider's registered civil engineer
and reviewed and approved by the Town's engineering division, which cost estimates shall
be used to estimate the Security requirement. Subdivider shall have the right to substitute
equivalent Security from a homebuilder for the Security provided by the Subdivider.

The purpose of the Security is to provide Town with the financial resources to mitigate
any public health and safety hazards and/or regrade and revegetate the Property and/or
complete construction or installation of any of the Improvements, should Subdivider default in
its obligation to complete the Improvements (Remedial Work). The Town retains the absolute
discretion to determine what Remedial Work, if any, is undertaken by Town on the
improvements, in the event of such default. Any portion of the Security not utilized in the
Remedial Work shall be returned to the obligor on the Security, or to Subdivider, in the event
Subdivider furnishes a letter of credit or cash escrow. Subdivider has the right to substitute a
new form of warranty Surety for the 15% Surety required at initial acceptance of the
Improvements.

Section 6. Landscaping. Subdivider shall make best efforts to complete all
Landscaping in conjunction with completion of the Improvements. Inspection of
Landscaping by the Town shall be made in the same manner as prescrived for
Improvements under section 4.

With Town’'s acceptance of the Landscaping concurrently with the Improvements,
the Security pertaining to the Landscaping shall be reduced to 15% of the actual cost of the
Landscaping. In such event, the warranty Security pertaining to the Landscaping shall be
released in accordance with Town Regulations.

In the event that at the time the Town accepts the Improvements the Landscaping is
not sufficiently completed to allow the Town’s acceptance, the following provisions shall

apply:

(a) Subdivider shall make a cash deposit to the Town in the amount of 115% of
the estimated completion cost of the Landscaping to be held by Town as
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(b)

()

(d)

(e)
()

(9)

(h)

)

security for completion of the Landscaping (Landscape Deposit);

the amount of the Landscape Deposit shall be determined by the Town after
review of the cost estimate of completion furnished by the Subdivider's
landscape architect or contractor;

the Landscape Deposit must be made prior to and as a condition of the
issuance of the certificate of occupancy;

upon receipt of the Landscape Deposit, the Town will release that portion of
the Security applicable to the Landscaping.

the Landscape Deposit shall not accrue interest;

Subdivider shall have 180 déys from the daite the Landscape Deposit is
deposited with the complete the Landscaping;

within 10 days of completion of the Landscaping and acceptance by the
Town, Town shall return to Subdivider the Landscape Deposit, less a 15%
warranty hold-back and the applicable warranty on the Landscaping shall
commence;

if at the end of such 180-day period the Landscaping has not been completed
and accepted by Town, Town may use the Landscape Deposit to the extent
necessary to complete the Landscaping, provided Town will not be obligated
to spend any Town funds to complete the Landscaping in the event the
Landscape Deposit is insufficient to fund completion;

Town shall promptly return to Subdivider any portion of the Landscape
Deposit which remains after the Town has completed the Landscaping, less a
15% hold-back for the warranty period; and

the Landscape Deposit held for the warranty shall promptly be released to
Subdivider upon expiration of the Landscaping warranty and Town’s final
acceptance of the Landscaping.

The above-obligations placed on Subdivider may be assigned to and assumed by a
purchaser or developer of a Subdivision lot, with respect to the Landscaping required to be
installed with the development of such Lot.

Section 7. Water Rights. Subdivider is obligated to convey to the Town the
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rights to the ground water underlying the Property (Water Rights), and otherwise provide
Town with sufficient water resources to satisfy the water rights dedication requirements
under the Town Regulations. Concurrently with recordation of this Agreement, Subdivider
shall cause to be conveyed by special warranty deed, free of liens and encumbrances, the
Water Rights decreed in Case Nos. 79CW364, 85CW271 and 85CW272,which
encompasses the bulk of the Water Rights. In addition, Subdivider shall convey to Town by
quitclaim deed the Water Rights decreed in Case No. 79CW365.

Post-conveyance, Subdivider shall execute such other reasonable and additional
instruments of conveyance and other documents which Town reasonably determines
necessary to grant to Town the exclusive ownership, management and control of the Water
Rights. Should it be subsequently determined that marketable title to any portion of the
Water Rights did not vest in Town with the conveyance, the Water Credit established in
this section 7 shall be reduced accordingly.

With conveyance of the Water Rights, a credit of 55 SFE shall be established
against the Town's water dedication requirements for the benefit of the Property (Water
Credit). The Water Credit of 55 SFE shali not be affected by changes in the conversion
rate of Water Rights into SFE that the Town may implement through modifications to the
Town Regulations after the date of this Agreement, including any future changes in the
current 200% non-renewable dedication requirement under the Town Regulations.

The Water Credit is expressed as a single-family equivalent. An SFE is the
measure of average annual wholesale water production that must be developed to meet
the imputed demand from a single-family residence under the Town Regulations.
Consequently, 1 SFE of Water Credit represents that the holder has satisfied the Town’s
water dedication requirement for one single-family residence.

In order to properly account for the Water Credit, Town shall administratively
maintain an account designated the Founders Marketplace Water Bank (Water Bank).
The Water Bank shall periodically be debited or credited in accordance with this section 7.
The Water Bank shall be formatted as follows:

FQUNDERS MARKETPLACE WATER BANK

Entry Date Recording SFE SFE Net
Recorded Info Demand Supply
Deeads to Water
Rights 56 55
Final PD Site XX 55-XX
Plan or tap permit

The Water Credit shali be reduced by the total SFE assigned to all approved
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development (private and public) on the Property. The reduction (debit) to the Water Bank
shall be made at the time of approval of a Final Site Plan for any Subdivision lot and the
issuance of any supplemental building/irrigation permits, which were not accounted for in
the debit at Final Site Plan. With any entry made by the Town, Subdivider shall receive
notification in writing, and any objection not resolved to the satisfaction of the Subdivider at
the administrative level shall be referred to a mutually acceptable independent water
engineer whose determination made in accordance with this Agreement shall be final and
binding.

The Water Credit shall be applied in accordance with this Agreement to approved
development within the Property upon Subdividers’s direction to the Town in writing to allocate
a certain portion of the Water Credit for use on a specific portion of the Property (Allocated
Water Credit). Subdivider's designation of a sufficient Allocated Water Credit shall be a
condition to the issuance of any building permits on the Property. The Allocated Water Credit
may be used exclusively for the designated portion of the Property. The Allocated Water Credit
may be transferred only after it is determined that the Allocated Water Credit exceeds the
demand for the designated portion of the Property, in which event the Subdivider may
reallocate the surplus for use on portions of the Property. Subdivider may grant a security
interest in the Water Credit to a creditor, provided that such creditor's use of the Water Credit
upon foreclosure of the security interest shall be subject to all rights, conditions and restrictions
contained in section 7.

The Water Credit may not be assigned or transferred for use on properties other than
the Property until full development of the Property, at which time, any unused portion of the
Water Credit may be transferred for use on other properties within the Town, but not outside the
Town limits. If the Water Bank is exhausted prior to full development of the Property,
Subdivider shall be required to provide additional water resources or pay to Town cash-in-lieu of
water rights in accordance with the Town Regulations then in effect. Absent provision of such
additional water resources, Town shall not be obligated to approve further development
approvals for the Property. :

Section 8. Public_Land Conveyance, Concurrently with and as a condition to
recordation of this Agreement, Tracts A and B shall be conveyed to the Town by special

warranty deed free and clear of any liens, encumbrances or assessments that would impair
the use of the property by the Town for intended purpose as reasonably determined by
Town. Subdivider shall furnish Town with an ALTA form policy of title insurance, issued by
a title company licensed to do business in the State of Colorado, and which insures the
Town's title in the amount of $10,000 per acre. Taxes for prior years shall be paid in full
and current year taxes shall be prorated and paid to Town with recordation of the deed.

Section 9. PLD Dedication. Pursuant to 16.20.110 of the Code, Subdivider shall

pay to Town concurrently with and as a condition to recordation of this Agreement, $45,560
as cash-in-lieu of public land dedication.
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Section 10. Iransportation Improvements. As part of the transportation
Improvements, Subdivider will construct an additional northbound through lane of Ridge

Road adjacent to the Subdivision (Ridge Road Widening). Town shall pay Subdivider for
Subdivider's as-built final costs of the Ridge Road Widening (i.e. the construction contract
as adjusted by reasonable and necessary change orders), but not to exceed the cost
estimate specified in the attached Exhibit 3, which includes a 15% soft cost add-on for
design inspection, testing, and financing, which are not otherwise itemized on Exhibit 3,
provided any design changes required by the Town are paid on pro rata basis. Subdivider
shall competitively bid the construction contract, which encompasses the Ridge Road
Widening construction and award the contract to the lowest responsible bidder as
reasonably determined by Subdivider. Town shall pay the cost of the Ridge Road Widening
as computed in accordance with this Agreement within 30 business days of the substantial
completion of the Improvements, as evidenced by the Town’s initial acceptance of the
Improvements.

Concurrently with and as a condition to recordation of this Agreement, Subdivider
shali pay to Town $105,000 to defray the cost Town will incur in signalizing the southerly
Ridge Road full movement driveway access to the Property (Signalization). Town will
commence design of the Signalization promptly after recordation of this Agreement, and
thereafter undertake construction when warranted by traffic counts, provided at that time
the Subdivider has commenced construction of the Improvements.

Section 11. LUtility Facilities.

(a) Interim Wastewater Connection. Initially, the Property will be served by a
wastewater lift station (Lift Station), to be constructed and financed in
accordance with the terms and conditions of “An Agreement between the
Town Of Castle Rock and Linden Partners, Ltd., Flamingo Partners, LLC, and
Park Land Company to Share Costs in the Construction of the EWTP Lift
Station (Lift Station Agreement). Subdivider, at its expense, shall construct
the wastewater facilities necessary to connect the Property to the Lift Station:
Town shall assist Subdivider in obtaining construction and permanent
easements across the private property immediately east of the Linden
Property necessary to allow Subdivider to construct the wastewater facilities
connecting into the Lift Station. Town shall use its eminent domain powers to
obtain such easements, provided that Subdivider pays all acquisition costs
and expenses.

(b) Permanent Wastewater Connection. When and if a gravity wastewater outfall
line (Qutfall) is constructed and accepted for maintenance by the Town within
300 lineal feat of the northern boundary of the Linden Property, Subdivider
shall have six (6) months to abandon its connection to the Lift Station and to
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design and install a connection with the Outfall. The Town shall not charge
Subdivider any additional “connection fees” to this Qutfall other than the
standard development fees which are imposed under the Town Regulations.

(c) Stormwater Improvements. Town shall assist Subdivider in obtaining

construction and permanent easements across private property necessary to
allow construction of the stormwater Improvements. Town shall use its
eminent domain powers to obtain such easements, provided that Subdivider
pays all acquisition costs and expenses.

Section 12. Bequired Covenant Provisions. Any declaration creating a scheme
of restrictive covenants on the Property shall contain a provision which provides that in the
event of a conflict between such covenants and the Town Regulations, the Town
Regulations shall govern and control. In the absence of inclusion of such provision, this
Agreement shall constitute such declaration of supremacy of the Town Regulations.

Section 13. Default The following occurrences constitute a default by the
Subdivider:

(a) failure to commence or complete construction of the Improvements within the
time periods prescribed in section 2 above;

(b} failure to cure the defective construction of any Improvement within the
applicable cure period;

(¢} failure to perform work on the Improvements required by this Agreement within
the Subdivision for a period of more than 120 consecutive days except when
such delay is due to adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

(d)  Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
filing of a voluntary or involuntary petition in bankruptcy respecting the
Subdivider; or

() Subdivider has breached, or caused a breach of any other provision of this
Agreement.

As a condition to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall have 30
calendar days from the receipt of such notice to cure the default; provided however, with
respect to those failures which cannot with due diligence be cured within said 30-day period,
Subdivider shall not be deemed to be in default hereunder if cure of such default is
commenced within such 30-day period and thereafter continues the curing of such default
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with all due diligence. If timely cure of the noticed default(s) is not accomplished, Town shall
thereafter be entitled to pursue its remedies against Subdivider.

Section 14. Town's Rights Upon Default. When any event of default occurs and

has not been timely cured, the Town may:

(a) if Improvements have not been timely completed, call the Security in
accordance with its terms, and apply the Security for the Remedial Work.
Subdivider grant to Town and, if applicable, the surety, and their employees,
agents and contractors, a non-exclusive right and easement to enter onto the
Property for the purpose of undertaking the Remedial Work after an uncured
default;

(b)  if Improvements have not been timely completed, withhold issuance of building
permits, certificates of occupancy and tap connections within the Property;

(c) record a notice of non-compliance with this Agreement in the public records to
provide record notice of Subdividers default, which notice shall promptly be
released by Town upon cure of the default; and

(d) bring suit against Subdivider for money damages and/or equitable relief for
breach of the Agreement.

Section 15. Town Default. In the event Town should fail to timely perform its
obligations under this Agreement, Subdivider shall give written notice to Town of such default
and Town shall have 10 calendar days from the receipt of such notice to cure the default. If
the default is not timely cured, Subdivider shall have the right to seek legal and/or equitable
relief against the Town.

Section 16. Indemnification. Subdivider indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Improvements by Subdivider.

Section 17. No_ Waiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's
failure to exercise any right under this Agreement will not constitute the approval of any
wrongful act by the Subdivider or the acceptance of any Improvement.

Section 18. Attorney's Fees. Should either party be required to resort to litigation to
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enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be
entitled to costs, including reasonable attorney's fees and expert witness fees, from the
opposing party. If the court awards relief to both parties, each will bear its own costs in their
entirety.

Section 19. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

if to Subdivider: Flamingo Partners LLC.
Poplar Investments, Inc.
Linden Partners, Ltd.
c/o Park Land Company
7600 E. Arapahoe Road, Suite 211
Englewood, CO 80104

if to Town: Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 20. Recordation. This Agreement shall be recorded with the Clerk and
Recorder's Office of Douglas County, Colorado and shall be binding upon the assigns,
successors, and grantees of Subdivider in the same manner as if such third parties were
signatories to this Agreement.

Section 21. Immunity. Nothing contained in this Agreement constitutes a waiver of
the Town's sovereign immunity under any applicable state law.

[ Remainder of page intentionally left blank ]
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RoberfJ)Slentz, Town Attorney

ATE OF COLORADO )
) SS.
COUNTY OF Doutlas )

The foregoing instrument was acknowledged before me this ath day of
au ST , 2004,. byAMark Stevens, Town Manager of the Town of Castle

Rock. FRITZ Dpraque, AsSH Town Manages, for

Witness my official hand and seal.

My Commission expires: 4-21-07F-
‘- Negary Public O

“J. L KING

NOTARY PUBLIC
STATE OF COLORADO
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SUBDIVIDER:

FLAMINGO PARTNERS LLC., a
Colorado limited liability company.

By: /& Z / /QWL’ '
Its: %MJ%M
COUNTYOF[lNAQISMQﬁ~

) ss.
STATE OF

The foregoing instrument was ackno ledged efor me this Ll’““ day of
5 L,da/w&i‘ 2004 as
for Flamlngo Partners LLC., a Colorado limited liability

company.
Witness my official hand ang seal.
My commission expires: dajve

(SEAL) &\Jnugkg_ﬁiyw

Notary Public
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POPLAR INVESTMENTS, INC., a
Colorado corporation.

, LA Jnso

Its: (/ e M

COUNTY OF ) ot e) 5
., _)ss.
STATE OF(_'sl) oy 0 )2

The foregoing instrument was acknowledged before_ me this L—l-~—~day of

QAA::P%_\, 2004 by (S o, S as
SALD. . M% for Poplar Investments, Inc., a Colorado corporation.
Witness my official hand anq seql.
My commission expires: X'\ ™ i@

(SEAL)

@Mm

Notary Public
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LINDEN PARTNERS, LTD., a
Colorado limited liability company.

T
Its: [/oa M

COUNTY OF )
) ss.
STATE OF )

The foregoing instrument was acknowledged before me this ‘:{;é day of

( % - g E_&f . 2004 by (5 .Qo R Bl as
) ; for Linden Partners, Ltd., a Colorado limited liability

company.
Witness my official hand and seal.
My commission expires: aD K~
(SEAL) o la. Qﬁu
TeTRIN, Notary Public
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Exhibit 1

A PARCEL OF LAND BEING A PORTION OF (1) T™HE SOUTHEAST QUARTER OF SECTION 1, TOWNSHIP 8 SCUTH,
RANGE 67 WEST, (2) THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP & SOUTH, RANGE 66 WEST, AND (3)

THE NORTHWEST QUARYER OF SECTION 7, TOWNSHIP B SOUTH, RANGE 66 WEST CF THE SIXTH PRINCIPAL
MERIDIAN, IN THE COUNTY OF DOUGLAS, STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SGUTHWEST CORNER OF SAID SECTION 6, WHENCE THE SOUTHEAST CORNER OF THE
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 6 BEARS NORTH 88 DECREES 50

DEGREES 50 MINUTES 19 SECONDS EAST ALONG SAID SQUTHERLY LINE OF THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 6 53.29 FEET TO THE NORTHEASTERLY RIGHT-OF =WAY OF DOUGLAS COUNTY
ROAD 35 ALSO KNOWN AS RIDGE ROAD BEING ALSO ON THE SOUTHERLY LINE OF THAT PARCEL OF LAND
CONVEYED IN BOOK 959, PAGE 227 OF THE RECORDS OF THE DOUGLAS COUNTY CLERK AND RECORDER AND
THE TRUE POINT OF BEGINNING; . .

THENCE DEPARTING SAID NORTHEASTERLY RIGHT-OF =WAY AND ALONG SAID SOUTHERLY LINE, THE EASTERLY
AND NORTHERLY LINES OF SAID PARCEL THE FOLLOWING THREE (3) COURSES:

1. NORTH 88 DEGREES 50 MINUTES 19 SECONDS EAST 17.43 FEET:

2. NORTH 08 DEGREES 35 MINUTES 09 SECONDS WEST 20.17 FEET:

3. SOUTH 88 DEGREES 50 MINUTES 19 SECONDS WEST 31.13 FEET TO SAID EASTERLY RIGHT—OF-WAY:

THENCE ALONG SAID NORTHEASTERLY RIGHT-OF—WAY NORTH 40 DEGREES 20 MINUTES 28 SECONDS WEST
159.39 FEET:

THENCE DEPARTING SAID NORTHEASTERLY RIGHT—OF-WAY NORTH 58 DEGREES 08 MINUTES 34 SECONDS EAST
71.22 FEET TO THE SOUTHERLY RIGHT-OF—WAY OF COLORADO STATE HIGHWAY 86;

THENCE ALONG SAID SOUTHERLY RIGHT—OF—WAY THE FOLLOWING FIVE {5) COURSES:
1. SOUTH 78 DEGREES 54 MINUTES 18 SECONDS EAST 496.27 FEET:
2. SOUTH 67 DEGREES 35 MINUTES 42 SECONDS EAST 101.98 FEET:
3. SOUTH 78 DEGREES 54 MINUTES 18 SECONDS EAST 200.00 FEET:
4. NORTH 89 DEGREES 47 MINUTES 06 SECONDS EAST 101.98 FEET
<. S0UTH 78 DEGREES 54 MINUTES 18 SECONDS EAST 157.58 FEET:

THENCE DEPARTING SAID SOUTHERLY RIGHT-OF ~WAY SOUTH 01 DEGREES 08 MINUTES 54 SECONDS EAST
11351.07 FEET 7O SAID NORTHEASTERLY RIGHT-OF~WAY OF DOUGLAS COUNTY ROAD NO. 35 ALSO KNOWN AS
RIDGE ROAD;

THENCE ALONG SAID NORTHEASTERLY RIGHT~OF-WAY NORTH 40 DEGREES 20 MINUTES 28 SECONDS WEST
1541.44 FEET TO THE TRUE POINT OF BEGINNING,

CONTAINING 14.854 ACRES (647,060 SQ. FT.) MORE OR LESS.

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 6, WHENCE THE - SOUTHEAST CORNER OF THE
SQUTHWEST- QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION 6 BEARS NORTH 88 DEGREES 50
MINUTES 19 SECONDS £AST, AND ALL BEARINGS ARE MADE AS A REFERENCE HEREON; THENCE NORTH 23
DEGREES 00 MINUTES 39 SECONDS EAST 271.10 FEET TO THE NORTHERLY RIGHT-OF—WAY OF COLORADO STATE
HIGHWAY BE BEING ALSO THE TRUE PCINT OF BEGINNING;

THENCE DEPARTING SAID NORTHERLY RIGHT-OF -WAY NORTH 11 DEGREES 04 MINUTES 52 SECONDS EAST
ALONG THE WESTERLY LINE OF THAT PARCEL OF LAND DESCRIBED IN BOCK 555, PAGE 955 IN THE RECORDS
OF THE DOUGLAS COUNTY CLERK AND RECORDER 11.29 FEET TO THE SQUTHERLY RIGHT—OF~WAY LINE OF
‘MILLER BOULEVARD AS SHOWN ON THE FINAL PLAT OF MILLER BOULEVARD FILING NO. 1 FILED UNDER
RECEPTION NO. BS03132 IN SAD DOUGLAS COUNTY RECORDS:

THENCE ALONG THE SOUTHERLY AND EASTERLY BOUNDARIES OF SAID FINAL PLAT OF MILLER BOULEVARD THE
FOLLOWING TWOQ (2) COURSES:

1. SOUTH 78 DEGREES 20 MINUTES 23 SECONDS EAST 79.30 FEET;

2. NORTH 10 DEGREES 24 MINUTES 08 SECONDS EAST 1115.55 FEET TC THE NORTHERLY LINE OF SAID
SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 6;

THENCE ALONG SAID NORTHERLY LINE NORTH 89 DEGREES 15 MINUTES 00 SECONDS EAST 655.56 FEET TO THE
NORTHEAST CORNER OF SAID SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION §;

NORTHERLY RIGHT-OF-WAY OF COLORADQ STATE HIGHWAY BE; THENCE ALONG SAID NORTHERLY
RIGHT-QF -WAY THE FOLLOWING THREE (3) COURSES:

1. NORTH 78 DEGREES 54 MINUTES 18 SECONDS WEST 277.38 FEET;

2. NORTH 67 DEGREES 35 MINUTES 18 SECONDS WEST 51.00 FEET;

3. NORTH 78 DEGREES 54 MINUTES 18 SECONDS WEST 649,70 FEET TO THE TRUF POINT OF REMMMme

AT AR, A man .-
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EXHIBIT 2

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

100 North Wilcox Street
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the “Improvements"), as required by Town to serve
Founders Marketplace Filing No. 1. Town will assume the obligation for maintenance and
operation of the Improvements, located in rights-of-way, easements or other reai property
owned by Town, upon the conveyance of the improvements to Town.

THEREFORE, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1.

Transferor warrants to Town that Transferor has a good title to the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements
against the claim of any third party.

Transteror warrants that the Improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
Improvements dated

Transferor warrants that, as constructed, all Improvements are in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This
warranty is for the period prescribed by the Town's Public Works Regulations.

Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
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etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:

Water

Wastewater

Drainage & Erosion

Stormwater

Streets

Parks and Recreation

TOTAL

5. Transferor concurrently submits to Town the surety attached as Exhibit B in
the amount of 15% of the above total to secure Transferor's warranty obligation
on the Improvements.

TRANSFEROR:

By:

Its:

ACCORDINGLY, Town accepts for ownership and maintenance of the Improvements
effective , 20

TOWN OF CASTLE ROCK

Department of Public Works



EXHIBIT 3
COST SHARING FOR RIDGE ROAD WIDENING

Quantity | Quantity] Unit | Unit Cost Total Total Jown Share
Widening ORG Widening Org, Over Original
Ridge Road Widening
Mobilization 1 1 |LS $3,800.00 $3,800.00 $3,800.00 $1,900.00
W:Inﬁ.saa Preparation (Streets) 7,050 2,525 1SY $1.45 $10,222 50 $3,661.25 $6,561.25
Cut to Export (sireets) 3,000 2,000 |[CY $4.00 $12,000.00 $8,000.00 $4,000.00
Traffic Control 1 1]LS $30,150.00 $£30,150.00 $30,150.00 $15,075.00 |*
Remove Existing Striping 1 1Ls. | s3673.00 $3,673.00 $3,673.00 $0.00
Sawcut Existing Paverment 2,890 1,716 IL.F. $1.35 $3,901.50 $2,316.60 $1,584.90
Remove Existing Curb 755 755 |LF. $7.05 $5,322.75 $5,322.75 $0.00
Remove Existing Concrete 790 0{5.Y. $18.90 $14,931.00 $0.00 $14,931.00
Remove Existing Handicap Ramps 3 3 |EA. $315.00 $945.00 $945.00 $0.00
Remove Existing Asphalt a7 87 [S8.Y. $9.00 $783.00 $783.00 $0.00
Concrete Curb with 2 Gutter (Connect to Concrete Pavement) 497 226 [L.F. $9.55 $4,746.35 $2,158.30 $2,588.05
Concrete Curb with 2 Gutter (Standard) 8551 425 |LF. $9.80 $8,339.80 $9,065.00 {$725.20)
Concrete Median Curb (Connected to Concrete Pavement) 678 670 |L.F. $9.40 $6,373.20 $6,298.00 $75.20
Concrete Median Cap 1,242 1,327 |S.F. $4.50 $5,589.00 $5,971.50 ($382.50)
Concrete Paving (7.5" Dapth) 1,832 269 |3.Y. $28.90 $52,944.80 $7,774.10 $45,170.70
Concrate Handicap Ramps 5 5 |EACH $305.00 $1,525.00 $1,525.00 $0.00
Concrete Crosspans 256 253 |8.Y. $37.10 $9,497 .60 $9,386.30 $111.30
Concrete Island Nose 2 D |E.A. $184.00 $368.00 $0.00 $368.00
|Full Depth Asphalt Paving {8.5" Depth) 5,185 2,256 |S.Y. $15.00 $77,925.00 $33,840.00 $44,085.00
Adjust Valves to Grade 10 5 [E.A. $195.00 $1,950.00 $975.00 $975.00
4" Double Yellow Solid Stripe 3,075 1,700 [LF. $0.52 $1,599.00 $884.00 $715.00
4" White Solid Stripe 3,183 2,278 |L.F. $0.26 $827.58 $502.28 $235.30
4" White Skip Stripe 894 300 |LF. $0.52 $464.88 $156.00 $308.88
8" Yeliow Solid Stripe 2,465 0 |LF. $0.52 $1,281.80 $0.00 $1,281.80
8" Solid White Stripe 1,465 0 |LF. $0.52 $761.80 $0.00 $761.80
Pavement Amrow Marking 21 10 |EACH $210.00 $4,.410.00 $2,100.00 $2,310.00
Pavement “ONLY" Marking [ 10 |JEACH $315.00 $1,890.00 $3,150.00 {$1,260.00)
Pedestrian Pavement Marking 144 144 |S.F. $8.40 $1,200.60 $1,208.60 $0.00
Street Signs 10 7 |EACH] $325.00 $3,250.00 $2,275.00 $97500| |
$141,645.438
Sub-total - Hard Costs $270,682.16 | $141,645.48
10% Contingency/| $27,068.22 $14,164.55
15% Soft Costs Factor™* $40,602.32 $21,246.82 Town's Est.
Total Ridge Road knprovements Estimate| $338,352.70 | $177,056.85 | Reimbursement**
$177,056.85
*Assumed 50% to Town's Share
**Actual Reimbursement Based Upon As-Built Final Cosls
*++{ 5% Soft Costs Factor added to Final Hard Costs

Prepared by GRS




