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COVENANT AT CASTLE ROCK
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: W L} , 2014,

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal
corporation, 100 Wilcox Street, Castle Rock, Colorado
80104 (“Town").

[N@NERE -t <ot o X G 2N

MORTGAGEE: National Covenant Properties
RECITALS:

A Subdivider desires to plat and subdivide certain property as the
Covenant at Castle Rock subdivision (“Subdivision”), more particularly described in
the attached Exhibit 1 (“Property”).

B. The subdivision regulations of the Castle Rock Municipal Code
require that the Subdivider construct the public improvements necessary to provide
municipal utilittes and services to the Subdivision in accordance with Town
regulations. By this Agreement the parties address the conditions for construction
of such improvements and certain other issues conceming development of the
Subdivision.

C. This Agreement is intended to protect the Town from any liability or
cost which may result from the failure of the Subdivider to complete construction of
such public improvements to Town standards. This Agreement is not made for the
benefit of any other party and Town makes no representation to any owner of a lot
or tract within the Subdivision that all necessary Subdivision infrastructure will be
completed by the Town in the event of a default by Subdivider.

D. Mortgagee is a party to this Agreement solely for the purpose of
subordinating its lien and interest to the terms and conditions of this Agreement.

12/17/2014 at 02:09:25 PM, 1 OF 15,Rec Fee $81.00 Douglas County
CO Jack Arrowsmith, Clerk & Recorder
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COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the
parties agree and covenant as follows:

Section 1. Definitions. The following words when capitalized in the
text shall have the meanings indicated:

Agreement: this Covenant at Castle Rock Subdivision Improvements
stie Rock nn

Agreement.

Code: the Castle Rock Municipal Code, as amended.
i
et gre 9, 2 corde ds

on September 4, eception No. 2 31, as amended ythe

First Amendment. Development Exactions: the fees and charges
imposed by Town under the Town Regulations on development, including
the Development Impact and System Development Fees.

WG

Development iImpact Fees: the fees currently imposed under Chapter
3.16 of the Code.

Director: the Director of Development Services, or designee.

First Amendment: the First Amendment to Covenant at Castie Rock
Annexation and Development Agreement dated October 20, 2014 and
recorded in the Records on lz.[ﬂézokht Reception No2o14 ©T137RN,

Improvements: the water, wastewater, storm water drainage,
transportation, Landscaping or other systems or infrastructure required to
serve the Subdivision as identified and described in the Plans (whether on-
site or off-site), which upon their completion are to be dedicated to the Town
for operation and maintenance by the Town.

Phase: a contiguous geographical area of the Subdivision so designated on
a specific Phasing Plan submitted to and approved by the Town (or, if
applicable, a sub-phase).

Phase Improvements: those Improvements required to be constructed
with a particular Phase, as prescribed in the Phasing Plan, but excluding
Landscaping.

e ey




:

#2014073783, 3 OF 15

Phasing Plan: the depiction or description in the Plans of the Phases and
the Improvements to be constructed with each Phase, as approved by the
Director or designee.

Plans: the description of the Improvements on the construction drawings
approved concurrently with the Plat and related documents.

Plat: the final subdivision piat for the Subdivision as approved by the Town.
Property: the property described in the attached Exhibit 1.

Records: the public records of Douglas County, Colorado maintained by
the Clerk and Recorder.

WL A et et P ot G P

System Development Fees: the capital recovery charges for water and
wastewater plant imposed under 13.12.080 of the Code.

Subdivision: the Covenant at Castle Rock subdivision.

Town Reguiations: the Code, inclusive of the Town technical design criteria
manuals, as the same may be amended from time to time.

Certain other terms are defined elsewhere in this Agreement. Section
references are to the numbered sections of this Agreement.

Section 2. Construction of lmprovements. The Improvements shall be
constructed in strict accordance with the Plans, or to the extent not otherwise
provided in the Plans, in accordance with applicable Town Regulations. The
Improvements may be constructed by Phase, in accordance with the applicable
Phasing Plan, if any. If so approved by the Director, a sub-Phasing Plan may be
implemented such that Phase Improvements are developed only as necessary to
service specific sub-Phases.

In the event Subdivider has not obtained all necessary Town permits and
approvals and commenced construction of at least one of the Phases within one
year of the date of recordation of this Agreement, the Town's authorization under
this Agreement shall lapse. As a condition to commencement of construction of any
of the Improvements thereafter, Subdivider shall demonstrate to the Town Council
good cause for the delay and its good faith intention and financial ability to proceed
and complete the Improvements for the Subdivision; provided that Subdivider shali
not be required to resubmit a land use application for the Subdivision.
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Phase improvements must be completed not later than one year after the
date of issuance of the first public works permit for such Phase, provided that the
completion date may be extended by the Director for up to 6 months if justified due
to adverse weather, material unavailability, or other unanticipated and unavoidable
circumstances beyond the control of Subdivider, as determined by the Director.

Section 3. Restrictions Pending Completion of Improvements. No
Phase shall qualify for building permits until the Phase Improvements required by
the Phasing Plan for such Phase are substantially completed, except when
authorized by the Director, as further provided in this section. Substantial
completion occurs when the Improvement is functional and operable in all material
respects, although not completed to the standard required for formal acceptance by
the Town for operation and maintenance. No Phase shall qualify for certificates of

or more designated building permits prior to substantiai completion, if unusual and
unanticipated circumstances warrant granting a relaxation of the substantial
completion requirement. In such event, the Director may impose the condition that
all work must cease under such building permit if the Phase Improvements are not
substantiaflly completed by the date specified in the permit. In no event shall the
Director authorize the issuance of a building permit unless there is adequate
emergency access to the site and the water system is completed sufficiently to
provide adequate fire flows for fire protection.

Section 4. Acceptance of Improvements. Upon substantial completion
of the Phase Improvements, Subdivider may request inspection. Town shall make
inspection within 5 working days of the date Subdivider requests final inspection,
and Town shall notify Subdivider of non-conforming work within 5 working days
after the inspection is made. Subdivider shall have 30 days from the date of receipt
of Town's inspection report to remedy the non-conforming work uniess the remedial
work is delayed due to weather conditions, acts of God, or unavailability of labor or
materials, in which event the work shall be completed as soon as reasonably
feasible thereafter.

With cure of non-conforming work, receipt of record drawings and initial
acceptance of the Improvements by Town, Subdivider shall promptly convey its
interest in the Phase Improvements by document in the form attached as Exhibit 2.
With conveyance of the Improvements and receipt of the warranty surety, the
applicable warranty period commences.

Section 5. [Improvements Security In accordance with Town
Regulations, Subdivider shall provide Town with a letter of credit, cash escrow
deposit or performance bond to secure construction of the Phase Improvements.
The amount of the Security shail be dependent on the form of Security provided,

E @ i Eﬂma"y @@PY
irector, in his/her absolute discretion, may authorize issuance of one
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calculated in accordance with the Town Regulations (“Security”). The form of the
Security is subject to approval by the Town Attomey. The Security shall be
irrevocable for a period or term extending 60 days beyond the Completion Date.
“Completion Date” shall mean the date the Town gives initial acceptance for the
improvements. Security which has a term expiring on or before 60 days after the
Completion Date shall contain a provision that unless renewed or substitute
Security is provided, prior to its expiration date, it may be called by the Town for
lack of adequate Security. The Security shall be delivered to Town prior to and as a
condition of the issuance of the first public works permit. The warranty portion of
the Security shall be released as authorized in the Town Regulations.

The purpose of the Security is to provide Town with the financial resources
to mitigate any public health and safety hazards and/or re-grade and re-vegetate

atfation of an hePhase
ure period get @ Qi
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Town retains the absolute discretion to determine what Remedial Work, if any is
undertaken by Town on the Phase Improvements, in the event of such defauit. Any
portion of the Security not utilized in the Remedial Work shall be returned to the
obligor on the Security, or in the event a letter of credit or cash escrow is furnished
by Subdivider, to Subdivider.

With Town's initial acceptance of the Phase Improvements, the Security
shall be reduced to 15% of the actual construction cost of the Phase Improvements
in accordance with Town Regulations. The warranty portion of the Security shall be
released as authorized in the Town Regulations.

Section 6. Water Supply. 60.36 SFE of the "Water Credit" provided in
Article V of the Development Agreement has been applied to meet the water supply
requirements for the Subdivision, (Subdivision Water Credit). Town shall not
require additional water rights or water resources as a condition to issuance of land
use approvals, building permits or certificates of occupancy within the Subdivision,
sO long as the aggregate water demand from development does not exceed the
Subdivision Water Credit as computed in accordance with the Town Regulations.

To the extent that the water demand created by development on the
Property (computed in accordance with Town Regulations), exceeds the
Subdivision Water Credit, Subdivider must provide additional water resources
computed in accordance with Town Regulations sufficient to meet the demand in
excess of the initial Subdivision Water Credit.

Absent compliance with this section, Town may withhold development
approvals on the Property for any proposed use, which, after taking into account all
previous development on the Property, will create an aggregate water demand in
excess of the Subdivision Water Credit (as the same may be subsequently
augmented in accordance with this section). Should the Subdivision Water Credit
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not be fully utilized after full development of the Subdivision, the remaining SFE
shall revert to the Covenant at Castle Rock Water Bank, as provided in the
Development Agreement.

Section7. Plum _Creek Interchange Participation. Pursuant to
Section 6.01 of the Development Agreement, Subdivider shall pay to Town
$41,343, which represents the Property’s pro rata share of the cost to construct
the Plum Creek/I-25 Interchange. Such payment shall be made concurrently with
and as a condition to recordation of this Agreement. With such payment,
Subdivider shall have no further obligation toward the funding of the interchange.

Section 8. [ntersection Control Improvements. Pursuant to Section
6.02 of the Development Agreement, Subdivider shall pay to Town $12,937
ic

, s e erty's- prorat are of th
-@~ 2risb d intersection co improvements./ Su
¢/ made c rre n to rec ion ‘
Agreement.”The intersection control improvements shall be constructéd by Town

when traffic counts warrant such improvements. With such payment, Subdivider
shall have no further obligation toward the funding or construction of the
intersection control improvements.

Section 8. Plum Creek Parkway Improvements. Pursuant to 6.04 of
the Development Agreement, Subdivider shall pay to Town $50,017 as cash-in-
lieu of construction of certain improvements to Plum Creek Parkway. Such
payment shall be made concurrently with and as a condition to recordation of this
Agreement. With such payment, Subdivider shall have no further obligation
toward the construction of the Plum Creek Parkway Improvements; as such
improvements are defined in the Development Agreement.

Section 10. Malibu Street Sewer Upgrade. Pursuant to 6.06 of the
Development Agreement, Subdivider shall pay to Town $3,422 which represents
the Property’'s pro rata share of the Malibu Street sewer upgrade to be
constructed by Town. Such payment shall be made concurrently with and as a
condition to recordation of this Agreement. With such payment, Subdivider shall
have no further obligation toward the funding or construction of the sewer
upgrade.

Section 11. Property Conveyance. Subdivider shall convey to Town
Tracts A, B, D and E, at no cost to Town. The Tract A conveyance shall satisfy
the open space dedication requirement for the Property pursuant to Section 7.02
of the Development Agreement. The Tract E conveyance shall satisfy the
requirement for conveyance additional right of way for the widening of
Wolfensberger Road pursuant to Section 6.03 of the Development Agreement.
Such conveyances shall be in accordance with Section 7.04 of the Development
Agreement.




we Eeo TR S Mo o Ao oG e 2R S0 gy e SO G G S A A T S el S T ey

SR TR EY R Ty

#2014073783,

) PR

7 OF 15

Section 12. Water Conservation Regulations. The landscaping of the
Property shall conform to the Town's adopted water conservation requirements in
effect at the time of the building permit application.

Section 13. Application of Development Agreement. The Development
Agreement may contain certain other conditions and requirements which apply to
the development of the Property. The enumeration in this Agreement of certain of
obligations triggered under the phasing plan of the Development Agreement is not
inclusive of all such obligations. Except as provided below, in the event of a conflict
between the Development Agreement and this Agreement, the Development
Agreement shall govern and control. Notwithstanding the provisions of Section 1
of the First Amendment to the contrary, the Town acknowledges that grading of the
Property must commence prior to the relocation of the 3 IREA trunk lines, and that

Section 14. Default The following occurrences constitute a default by
the Subdivider:

(a) failure to commence or complete construction of the Phase
Improvements within the time periods prescribed in Section 2,
above;

(b) failure to cure the defective construction of any Phase
Improvements within the applicable cure period;

(c)  Subdivider has breached, or caused a breach of any other
provision of this Agreement.

As a condition to Town's right to exercise its remedies for default, Town
shall give written notice to Subdivider of the occurrence of an event of default.
Subdivider shall have thirty (30) calendar days from the receipt of such notice to
cure the default. [If timely cure of the noticed default(s) is not accomplished,
Town shall thereafter be entitled to pursue its remedies against Subdivider.

Section 15. Town’s Rights Upon Default. YWhen any event of default
occurs and has not been timely cured, the Town may:

(a) if the applicable Phase Improvements have not been timely
completed, call the Security in accordance with its terms, and apply
the Security for the Remedial Work. Subdivider grants to Town
and, if applicable, the surety, and their employees, agents and
contractors, a non-exclusive right and easement to enter onto the
Subdivision after an uncured default for the purpose of undertaking
the Remedial Work;

g
§
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{b)  if Phase improvements have not been timely completed, withhold
issuance of building permits, certificates of occupancy and tap
connections for which the Improvements have not been completed
or accepted,

(c) record a notice of non-compliance with this Agreement in the
Records to provide record notice of Subdivider's default, which
notice shall promptly be released by Town upon cure of the default;
and

(d)  bring suit against Subdivider for money damages and/or equitable
relief for breach of this Agreement.

ider | nifies and
ability of every
3 b erson ‘or—e

construct|on or repalr of the improvements by Subdivider, provided that after
expiration of the Town's warranty period and final acceptance by Town of the
Improvements, Subdivider shail have no obligation with respect to the repair or
replacement of any Improvement.

Section 17. No Waiver. No waiver of any provision of this Agreement
will be deemed or constitute a waiver of any other provision, nor will it be deemed
or constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement signed by both Town and Subdivider, nor will the
waiver of any default under this Agreement be deemed a waiver of any
subsequent default or defaults of the same type. The Town'’s failure to exercise
any right under this Agreement will not constitute approval of any wrongful act by
the Subdivider or the acceptance of any Improvement.

Section 18. Attorney’s Fees. Should either party be required to resort
to litigation to enforce the terms of this Agreement, the prevailing party, plaintiff or
defendant, will be entitled to costs, including reasonable attorney's fees and
expert witness fees, from the opposing party. If the court awards relief to both
parties, each will bear its own costs in their entirety.

Section 19. Notice. Any notice required or permitted by this Agreement
will be deemed effective when personally delivered in writing or by facsimile, or
three (3) days after notice is deposited with the U.S. Postal Service, postage
prepaid, certified, and return receipt requested and addressed as follows:

If to Town: Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104
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If to Subdivider: National Covenant Properties Land Company, LLC
8303 W. Higgins Road
Chicago, IL 60631

Section 20. Recordation. This Agreement shall be recorded with the
Clerk and Recorder’s Office of Douglas County, Colorado and shall be binding
upon the assigns, successors, and grantees of Subdivider in the same manner
as if such third parties were signatories to this Agreement.

Section 21. Immunity. Nothing contained in this Agreement constitutes
a waiver of the Town’s sovereign immunity under any applicable state law.

TOWN OF CASTLE ROCK

e

Approved as to form:

Robert4-Slentz, Town Attorney

STATEOF (otorado )
) ss.
COUNTYOFbu‘uﬂMA )

The foregoing instrument was acknowledged before me this / gﬂ'day
of L2 OIS . 2014 by Sally A. Misare as Town Clerk and
Mark Stevens as Town Manager for the Town of Castle Rock, Colorado.

Witness my official hand and seal.

ijmgﬁoﬂe;xpires::ﬁé - 20l

g

NOTARY PUBLIC
oo, RIS, COLORRO FEEQ
ommissior Explres: ‘Saptember 21,2015 /) P blic
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SUBDIVIDER:
NATIONAL COVENANT PROPERTIES LAND COMPANY, LLC

an Illinois limited iiability company
By: : QA__

Name; Stephkn R. Dawson
Title:__President of Sole Member National Covenant Properties

STATE OF ILLINOIS )
) SS.

)

: | re his 11th day-ef Déeemb

Pre%iEe of National nan} Properties,| an Il @ n fit
-2 m ies Land-Company, ,
[llinois limited liability company, on behalf of the limited liabilit co%_

COUNTY OF COOK

¢ 11

°iFLﬁ'fﬁcS:T“ - Notaryl Publid, State of Illinois
Notary Public - State of Iliinois My Commission Expires: 23 -0 1-24/6

My Commission Expires Feb 7, 2016

e o i o



#2014073783,

11 OF 15

SUBDIVIDER:

NATIONAL COVENANT PROPERTIES LAND COMPANY, LLC.

an lllinois limited liability company.
By: o&)h,_

Its: PNSLA-J

STATE OF )
) ss.
COUNTY OF )

(e oy e
W\R@éﬁ e | _ forNatio gvenant/Prdpert

e

L

LC, arrillinois limited liability comipany:

Witness my official hand and seal.
My commission expires: 52 -O7 - &

D

.

M
I Lo

OFFICIAL SEAL
K M LUCHT
ey Doplic - State of lllinois
~+ sgi0n Expires Feb 7, 2016

Notary Public’
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest
in the Property created by Deed of Trust recorded in the Records on July 20, 2004
at Reception No. 2004075570 to the real covenants and restrictions of this
Agreement. Mortgagee shall have no affirmative obligation hereunder, nor shall
Town have the right to seek performance of this Agreement from Mortgagee except
in the event Mortgagee acquires legal title to the Property, in which event
Mortgagee shall be bound by the terms, conditions and restrictions of this
Agreement.

)i &@EZ&@ COPY

By: |

Its: PQQ&&M\ ‘

STATE OF )
) ss. |
COUNTY OF } |

The foregoing instrument was acknowledged before me this /! day of
an\bh 20/ by S7erHeN /é Jim)ﬁw

CreES auf)(::r-,’r for National Covenant Properties, an lllinois not- for-

profit corporation.

Witness my official hand and seal.
My commission expires: 02 -07-/6.

SR NFraS

OFFICIAL SEAL
o Notary Public

Notary Public - State of Hlinois
My ~mmission Expires Feb 7, 2016
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EXHIBIT 1

LEGAL DESCRIPTION

TWO PARCELS OF LAND BEINC A PORTION OF THE NORTWEAST QUARTER OF SECTION
9 AND THE NORTHWEST QUARTER OF SECTION 16, TOWNSHIP B SOuTH. RANGE 67
WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADD,
WORE PARTWCULARLY CESCRIBED AS FOLLOWS.

PARCEL “A:
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 1C, AND CONSIDERING
THE WESTERLY LINE OF THE NORTH HALF OF SAID NOSTHWEST QUARTER OF SECTION
1C TO BEAR SOUTH 91 DEGREES C5 WiJTES 34 SECONDS EAST, WTH ALL PEARNGS
WADE A5 A REFERENCE HEREON; THENGE SOUTH 06 DEGREES 23 MINLTES °8
SECONOS EAST $74.52 FEET TO THE TRUE POINT OF BEGINNING. SAID POINT BEING
THE MOST WESTERLY CORNER QF CASTLE HIGHLANGS FILING NO. 2 A% RECORDED
LUNDER RECEPTION MD. DrQ198%3 N THE RECORDS OF THE DDUGLAS COUNTY SLERK
AND RECORDER AND LYING ON THE HISTORIC SOUTHERLY RGHT—OF-WAY OF
WOLFENSBERGER ROAD;, THENCE DEPARTING SAID HISTORIC SDUTHERLY
RIGHT=-OF—WAY AND ALONG THE WESTERLY BOUNDARY OF SAID CASTLE HICHLANRS
FIUNG NO. 2 THE FOLLOWING TWG (2) COURSES:

1. SOUTH €2 DEGREES 56 MINUTES 35 SECONDS EAST 350.24 FEET.

2. 50UTH 23 DEGREES 57 MINUTES 3% SECOMDS EAST 608.07 FEET TG THE NORTH
UNE OF THE 50UTH HALF OF SAID NORTHWEST QUARTER DF SECTION 15,

THENCE DEPARTING SAID WESTERLY BOUNDARY AND ALONG SAID NORTH UNE, SOUTH
BS DEEREES 44 MINUTES 13 SECCNDS WEST 274.96 FEE.T TQ THE SOUTHEAST
COR

h q BN R
HENCE DEPARHNG SAID EASTE&LY HOUNDARY AND ALONG s.'.m HISTORE SCUTHERLY
RICHT--OF-WAY THE FOLLOWING TWS (2) COURSES:

1. NORTH 33 DEGREES 47 MINUTES 11 SECONDS EAST 103 31 FEET:

2 MORTH 13 DEGREES 33 MINUTES 5t SECONDS EAST 14417 FEET TO THE TRUE
POINT OF BEGINMING,

EXCEPTING THEREFROM ANY POR[IDN THAT MAY LIE WITHIN WOLFENSBERGER ROAD,

PARCZEL 2A:

COMMEMCING AT SAID RORTHWEST CORNER OF SECTION 10, AND CONSIERNG SaAlR
WESTERLY UNE OF THE NORTH HALF OF SAID NORTHWEST QUARTER OF SECTION 10
TG BEAR SQUTH 1 CEGREES 05 MINUTES M SECONDS EAST, WTH ALL BEARINGS
WADE A5 A REFERENCE HEREON, THENMCE SOUTH "+ DEGHEES %7 WMINGTES 3
SECONDS WEST 1353.49 FEET T0 THE TRUE POINT OF BEGINNING, SAIC FOINT BEING
THE MOST WESTERLY CORMER (F THAT PARCEL OF LAND DESCRIBED IN BCOK 2B6,
PAGES B79—682 OF SAID DOLGLAS COUNTY RECORDS

AND LYING ON SAID HISTORSC SOUTHERLY RIGHT-OF—WAY OF WOLFENSBERGER
ROAD; THENCE ALONGC SAID HISTCRIC SOUTHERLY RIGHT—OF—WAY THE FOLLOWING
SEVEN {7} COURSES:

1. NORTH 40 DEGREES 41 MINUTES 26 SECONDS EAST 4502 FEET,

NORTH 36 DEGREES 49 MINUTES 43 SECOMDS EAST 342.88 FEET

NORTH 37 DEGREES 48 MINUTES 17 SECOMDS EAST &0.54 FEET:

MORTH 34 DEGREES 21 MINUTES 14 SECONDS EAST 42.46 FEET;

. MORTH 25 DEGREES G5 MINUTES 24 SECONDS EAST 5).BS FEET;

MORTH 17 DECREES 386 MINUTES 313 SECONDS EAST 66.56 FEET:

7. MORTH 33 DEGREES 47 MINUTES 11 SECONDS EAST 7.78 FEET TD THE WORTHEAST
CORNER CF SA|D PARCEL OF LAND DESCRIBEG IN BOOK 129, PAGE 224,

THENCE DEPARTING SAID HISTORIC SOUTHERLY RIGHT—OF—WAY AND ALONG THE
EASTERLY BOUNDARY OF SAID PARCEL THE FOLLOWING TWO (2) COLRSES:

1. SOUTH &3 DECREES 04 MINUTES 27 SECONDS EAST 279.08 FEET;

2. SOATH 24 DEGREES 05 MINLTES 27 SECONDS EAST 420.10 FEET TO SAJD NORTH
UNE OF THE SOJTH HALF OF THE NORTHWEST QUARTER OF SECTICN 1g;

THENCE ALONG SAID NORTH LINE. NORTH 89 DEGREES 44 MINLTES 13 SECONCS EAST
67378 FEET TQ THE WESTERLY BOUNDARY OF TRACT A, CASTLE HIGHLANDS FIUNG
NG 1 AS RECORCED UNDER RECERFTION MO 961283 OF SAI0 DOUGLAS COUNTY
RECORDS; THENCE ALONSG SAID WESTERLY BOUNDARY, THE BOUNCARY OF SAID
TRACT A ANC EASTEMLY BOUNDARY OF SAID CASTLE HIGHLANDS FILING NO. ' THE
FOLLOWING THREE (3) COULRSES:

1. SQUTH 23 DECREES 35 MINGTES 57 SECONDS WEST 2°.84 FEET

2 _NORTH 89 DEGREES 28 MINUTES 34 SECOMDS EAST 1587.42 FEET T2 THE
BEGINNING OF A NON—TANGENT CURYVE CONCAVE SOUTHWESTERLY HAVING & RaDluS
OF 730.00 FEET AND A RADIAL BEARING OF SOUTH &7 DEGREES 26 NINJTES 9
SECONDS WEST:

3. HORTHERLY ALONG SAID CURVE 13.72 FEET THROuUGH A CENTRAL ANGLE GF D1
OEGREES OZF MINLTES 54 SECONDS TC SAID NORTH LINE OF THE SOUTH HALF OF
THE NORTHWEST QUARTER OF SECTION 10:

THENCE ALONG SAID NORTH LINE OF THE SOUTH HALF OF THE NORTMWEST (L AR™ER
OF SECTION 10, NORTH B9 DEGREES 44 MINUTES '3 SECONDS EAST 6° 48 FEET TC
THE EASTERLY UNE OF SAID S0uTH HALF OF THE NORTHWEST QUARTER OF SECTION
10; THENCE ALONG THE EASTERLY LINE OF SAID SOUTH HALF, SOUTH 0C DEGREES
36 MINUTES 47 SECONDS EAST 536.44 FEET; THENGE DEPARTNG SAID EASTERLY
UNE, SOUTH BS DESREES 44 MINUTES 47 SECONDS WEST 2607.40 FEET TO THE
WESTERLY UNE OF SAID SQUTH HALF OF THE NORTHWEST QUARTER OF SECTION 10,
THENCE NORTH 40 DEGREES 01 MINLiTES 12 SECONDS WEST 700 87 FEET TC THE
TRUE °0INT OF BEGINNING, EXCEPTING THEREFROM THAT PORTION DEEDED TO THE
ToWW OF CASTLE ROCK IN DEED RECORDED MAY 20. 2009 UNDER RECEPTION ND
2008038240 AND ANY PORTION THAT MaAY LIE WITHIN WOLFENSHERGER ROAD.

THE ABOVE PARCELS TOGETHER CONTAIN 42.521 ACRES, MORE OR LESS

NON AL

e
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(EXEMPLAR - NOT FOR EXECUTION)

EXHIBIT 2
PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")
100 Wilcox Street
Castle Rock, Colorado 80104

to 0 cted cerfain. pubiic imp - d

Adili attach i he UImprovements'y, /as b)
erve-the| Covenant at ‘Castle Rock i Town 'wi U :

obfligatio ain n operatio e Improvements, located’in rigfits-of-

way, easements or other real property owned by Town, upon the conveyance of the
Improvements to Town.

THEREFORE, Transferor grants, conveys and transfers to Town all its
interest (real or personal) and title to the Improvements subject to the following:

1. Transferor warrants to Town that Transferor has a good titie to the
Improvements, free and clear of any lien, claim or right of any third
party in or to the Improvements, and Transferor will defend Town's
title to the Improvements against the claim of any third party.

2. Transferor warrants that the Improvements are located within the
easement, right-of-way or other real property interest designated by
the Town for siting of the Improvements. Town acknowledges receipt
of as-built drawings of the Improvements dated

3. Transferor warrants that, as constructed, all Improvements are in
conformance with the current Town of Castle Rock standards and the
approved construction plans, and are free from defects in design,
material or workmanship. This warranty is for the period prescribed
in Title 15 of the Town’s Municipal Code commencing with the date of
acceptance made below.

4, Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing,
insurance, etc.), as determined in accordance with usual and
customary construction accounting practices is as follows:
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Water
Wastewater
Stormwater
Streets

Parks and recreation

TOTAL
. uIT it: T the sure ached as
i in| [the/ amolun of | the above #gta -
an r's warranty obligation Impravements
TRANSFEROR:
By:
Its:

ACCORDINGLY, Town accepts for ownership and maintenance of the
Improvements effective ,20_.

TOWN OF CASTLE ROCK

Engineering Division




