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. GASTLEWOOD RANCH FILING NO. 1 - PARCEL 9
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: - July6,2001.

 PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal .corporation ("Town"), 100

Wilcox Street, Castle Rock, Colorado 80104. _ :
' CASTLEWOOD RANCH LLC, a Colorado limited liability company
(“Subdivider”), 8480 East Orchard Road, Suite 5550, Englewood, Colorado
go111. : . - | o
RECITALS:

A. The Town has previously approved a preliminéry subdivision plat for

. Castlewood Ranch ‘Filing 1 (“Filing 1”). Subdivider desires to obtain final subdivision plat
- approval for Filing 1 in a series of final plats. This Agreement applies to Parcel 9 of Filing 1.

B. The subdivision regulations of the Castle Rock Municipal Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and

‘services to the Subdivision in accordance with Town public works regulations. By this
~Agreement, the parties address the conditions for construction of such improvements and
“certain other issues concerning development of the Subdivision. - S

C. - 'This Agresment is intended to protect the Town from any liability or cost which

may result from the failure of the~Subdivider to complete construction of such public .
improvements to Town standards. This Agreement is not made for the benefit of any other

party and no representation is made by Town to any owner of a lot or tract within the
Subdivision that all necessary Subdivision infrastructure will be completed by the Town in the
event of a default by Subdivider. - o o

'COVENANTS:

' NOW, THEREFORE, in consideration of these mutual promises, the parties agree

and covenant as follows: -

Section 1. Definitions. The following words when capitalized in the tekt shall have
the meanings indicated: '

Agreement: - this Castlewood Ranch Filing No. 1 - Parcel 9 Subdivision



- Improvements Agreement.
"Code: the Castle Rock Municipal Code, as amended.

Development Agreement the Castlewood Ranch Development Agreement recorded
at Receptlon No. 98105516 of the Records.

Dlrector: the Town’s Director of Public Works, or hls deSignee. .

District: the Castlewood Ranch Metropolitan Diétrict. '

Filing 1: the property‘previoius'ly mEde subject to the Preliminary Plat.

Final Plat: the final subdivision plat for the Subdivision as .epprol/ed .by the Town.

, ‘Final Site Plan: the ﬁnal PD site plan for the Subdivision as approved by the Town.

Improvements: the water, wastewater, stormwater drainage, transportation, park and
recreation, Landscaping or other systems or infrastructure required to serve the
Subdivision as identified and described in the Plans (whether on-site or off-site), which
- upon their completion are to be dedicated to the Town for operation and maintenance

by the Town. The Improvements are inclusive of the Parcel Improvements. '

Landscaping the landscaping of public areas, which are to be maintained by the
Town, required under the Flnal -Site Plan or appllcable SUblelSlOl’l and zoning
regulatlons :

Owner: the party defined under the Development Agreement.

Parcel: a distinct area of the Preliminary Plat, which will be developed lndependently
from the other Parcels.

Parcel Improvements: those Improvements required to be constructed with a
“particular Parcel, as prescribed on the Preliminary Plat.

Phase: distinct development zones of the Subdivision, _a's designated on the Phasing :
. Plan, if any. If there is no Phasing Plan for a particular Subdivision this term shall
mean the entire Subdivision.

Phase Improvements: those Improvements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.

Phase Landscapmg the Landscaping required to be mstalled with a particular
Phase. .



Phasmg Plan: the Phasmg Plan attached as Exhibit 1 which has been approved by
‘the Director and which sets forth which Improvements must be constructed and the
public dedtcatlons if any, which must be made with each Phase.

Plans: the description of the Improvements on the Preliminary Plat, Phasing Plan and
‘related documents as modified and supplemented by approved construction plans
“and drawings, together with the Landscaping plan approved with the Final Site Plan.:

Preliminary Plat: the Castlewood Ranch Filing No. 1 prellmlnary subdrwsron plat
approved by the Town Council on July 8, 1999. \

Property the property described in the attached Exhlblt 2.

Records: the public records of Douglas County, Colorado malntalned by the Clerk -
and Recorder.

Sewer- Enterprise the Town of Castle Rock Sewer Enterprise, established as a
~ government-owned business under Ordlnance 2000-26 and Atrticle X, Sectton 20 of
:.the Colorado Constitution.

Subdrvrsron' Castlewood Ranch No. 1 — Parcel 9.

" Town Regulatlons the Code, inclusive of the Town public works regulations,’ as the
same may be amended from time fo time. :

~ Water Enterprlse: the Town of Castle Rock Water Enterprise, establisned as a
~government-owned business under Ordinance 2000-25 and Article X, Section 20 of
-the Colorado Constitution. - —

: Certain other terms are defi ned elsewhere in this Agreement Sectlon references are
to the numbered sections of this Agreement

. Section 2. Construction of Improvements. The Improvements shall be
* constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules and regulations. The
Improvements may be constructed by Phase, in accordance with the applicable Phasing
Plan, if any. If so approved by the Director, a sub-Phasing plan may be implemented such
that Phase Improvements are developed only as necessary to service specxflc sub- Phases

» in the event Subdivider has not-obtained all necessary Town permlts and approvals
and commenced construction of one or more of the Improvements within one year of the
date of recordation of this' Agreement, the Town's approval of the Subdivision shall lapse. As
a condition to commencement of construction of any of the Improvements thereafter,
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Subdivider shall demonstrate to the Town Council good cause for the delay and its good faith
intention and financial ability to proceed and complete development of the Subdivision;
-provided that Subdivider shall not be required to resubmit a land use apphca’uon for the
Dormant Subdlwswn :

Phase’ Improvements must be completed not later than one year after the date of
issuance of the first public works permit for such Phase, provided that the completion date
may be extended by the Director for up to 6 months if justified due to adverse weather,
material- unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as determined by the Director.

The requirements for Completion of Landscaping are contained in section 7.

Section 3. Restrictions Pending Completion of Improvements. No building
permits shall be issued by Town within any Phase until the applicable Phase Improvements

are substantially completed, except when authorized by the Director, as further provided in - -

this section. See also the restrictions on building permit approvals contained in section 11.
Substantial completion occurs when the Improvement is functional and operable in all
material respects, although not completed to the standard required for formal acceptance by
the Town for.-operation and maintenance, No certificates of occupancy shall be issued for
structures within a Phase unless the Phase Improvements have been accepted by the Town -
as provided in section 4. _

The D|rector in hls/her absolute discretion, may concur in the building departments .
issuance of one or more designated building permits prior to substantial completion, if such
earlier construction does not create any undue public safety concerns. In such event, the
Director may impose the condition that all work must cease under such building permit if the
Phase Improvements are not substantially completed by the date specified in the permit.
Unless the underlying Security is a cash escrow, or letter of credit, Subdivider shall establish
a cash escrow in the amount of 115% of the estimated cost of completion of the Phase’
Improvements, which escrow shall be supplemental to the underlying Security. In no event

.shall the Director authorize the issuance of a building permit unless there is adequate
emergency access to the site and the water system is completed sufficiently to provide
. adequate fire flows for fire protectlon ' ‘

The requxrements for completion of Landscaping are contained in section 7.

Section 4. Ac.aep.tan.cui..lmpmxemenis Upon substantial completion of the

Phase Improvements, Subdivider may request inspection. Town shall make inspection within
five (6) working days of the date Subdivider requests final inspection, and Town shall notify
Subdivider of non-conforming work within five (5) working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.
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With cure of non- conformlng work, recelpt of as-built plans and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 3. With conveyance of the
Phase Improvements the applicable warranty period commences.

The acceptance process for Landscaplng is addressed in section 7.

"Section 5. WﬁWMﬂMm Subdivider shall be

- obligated to perform the covenants of Subdivider under this ‘Agreement, unless the
~ obligations with respect to certain off-site Improvements are undertaken by the master.
developer or District pursuant to the Development Agreement. Subdivider acknowledges
that Town'’s obligation to issue development approvals within the Subdivision is dependent
on the timely construction of such Improvements by third parties, and in the event such third
~parties ‘should fail to complete such Improvements, the restrictions on development
approvals under section 4 shall be apphcable even though Subdivider is not in default of this -
Agreement :

 Section 6. ' Improvements Security. In accordance with Town Regulations,
Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance
bond approved. by the Town Attorney in the amount of 115% of the estimated construction
cost of the Phase Improvements (the “Security”). The Security for each respective Phase
shall be delivered.to Town prior to and as a condition of the issuance of the first public works
permit within such Phase. All construction cost estimates shall be submitted by Subdivider's
registered civil engineer and reviewed and approved by the Town's engineering division,
~ which cost estimates shall be used to estimate the Security requirement. Subdivider shall
have the right to substitute equivalent Security from a homebunder for the Security provided
by the Subdlwder s : '
jThe purpose of the Security is to provide Town with the financial resources to mitigate:
‘any public health and safety hazards and/or regrade and revegetate the Property and/or
- complete construction or installation of any of the Phase Improvements, shouid Subdivider
default in its obligation to complete the Phase Improvements (the "Remedial Work"). The
Town retains the absolute discretion to determine what Remedial Work, if any, is undertaken
by Town on the Phase Improvements, in the event of such default. Any portion of the
Security not utilized in the Remedial Work shall be returned to the obligor on the Security, or
in the event a letter of credit or cash escrow is furnished by Subdivider, to Subdivider.

With Town's determination that the Phase Improvements are substantially completed,
the Security shall be reduced to 15% of the actual construction cost of the Phase
Improvements, plus 100% of the cost to complete any outstanding punch list items identified
in the substantial completion inspection. The punch list portion of the Security shall be
released with conveyance and acceptance of the Phase Improvements. The warranty
portion of the Security shall be released as authorized in the Town Regulations. The release
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of the Security apphcable to. Landscapmg is subject to the further restrlctlons and
requirements of section 7.

Section 7. Landscaping. Subdivider shall make best efforts to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements.as provided
in section 2. Inspection of Phase Landscaping by the Town shall be made in the same
manner as prescribed for Phase Improvements under section 4. '

With Town’s acceptance of the Phase Landscaping concurrently with the Phase
Improvements, the Security pertaining to the Phase Landscaping shall be reduced to 15%
of the actual cost of the Phase Landscaping. In such event, the warranty Security
pertaining to the Phase Landscaplng shall be released in accordance with Town
Regulatlons -

ln the event that at the time the Town accepts the Phase Improvements the Phase
'Landscaping is not sufficiently completed to allow the Town’s acceptance, the following
provisions shall apply

(a) Subdwuder shall- make a cash deposit to the Town in the amount of 115% of

. the estimated completion cost of the Phase Landscaping to be held by Town

as security for completion of the Phase Landscaping (the “Landscape
Deposnt”)

(b) the amount of the Landscape Deposit shall be determined by the Town after
- review of the cost estimate of completion furmshed by the Subdivider's
landscape architect or contractor '

(c) the Landscape Deposit must be made prior to and as a condition of the
' issuance of the first buitding permit within the Phase;

(d)  upon recelpt of the Landscape Deposft the Town will release that portlon of
the Security applicable to the Phase Landscaplng '

(e)  the Landscape Deposit shall not accrue interest;

() Subdivider shall have 180 days' from the date the Landscape Deposit is
deposited with the Town to complete the Phase Landscaping;

(g)  within 10 days of completion of the Phase Landscaping and acceptance by

the Town, Town shall return to Subdivider the Landscape Deposit, less a

15% warranty hold-back and the applicable warranty on the Phase
Landscaping shall commence;

(h) if at the end of such 180 day period the Phase Landscaping has not been
. , . ,



_ completed and accepted by Town, Town may use the Landscape Deposit to
. the extent necessary to complete the Phase Landscaping, and/or make the -
Landscape Deposit available to the. owner of the Private Landscaping to
complete the Private Landscaping, provided Town will not be obligated to
spend any Town funds to complete the Phase Landscaping in the event the
Landscape Deposit is insufficient to fund completion;

(). Town shall promptly return to Subdivider any portion of the Landscape
Deposit which remains after the Town has completed the Phase’
Landscapmg less a 15% hold-back for the warranty period;

() the Landscape Deposit held for the warranty shall promptly be reléased to
- Subdivider upon expiration of the Landscapmg warranty and Town’s final
acceptance of the Landscaping.

Section 8. Dexelo.p.menLE&es Under the Development Agreement, certain
portions of the water and wastewater system development fees imposed by the Town
- through the Water Enterprise under the Code were pledged to the Owner and/or District, in
recognition of the fact that the Owner and/or District assumed the obligation to construct
certain water and wastewater facilities. After the Development Agreement was executed,
the Town, Owner and District have determined that the Town will provide certain water -
capacities to meet the system demand created by development of the Subdivision. As a
result, the Town's Water Enterprise will retain $3,655 of the $6100 Water System
Development Fee (the “SDF”) collected for all water connections in the Subdivision.
Accordingly Owner, District and Subdivider are released from the obligation under the
Development Agreement to develop the water facilities for which the Town is assuming
responsibility.

Water facilities for which the Town assumes responsibility through the Water
Enterprise include a new Arapahoe and a Denver well. As a-matter of Town policy, new
wells are not permitted to be connected to the Town's water system unless raw water
produced by the wells is in compliance with the Colorado P_rimary Drinking Water
Regulations (the “Regulations”). Despite the use of best engineerir)/g and construction -
~ practices, it is possible that at least one of these wells may produce water which will not
meet the Regulations. A non-conforming well cannot be connected to the Town’s potable
water system. In that event, the Town, at its expense, would be required to drill a
replacement well(s) at an alternate site. In order to provide a contingency fund for
construction of a replacement well(s), the portion of the SDFs retained by the Town of
$3,655 is inclusive of $340 (the “Well Replacement Fee, or “WPF™). The Well
Replacement Fee shall be held and applied by the Town through the Water Enterprise as
follows:

(a) the Town will collect the WRF until both the Arapahoe and Denver wells are
constructed and tested;



{b) - if both wells will produce water complying with the Regulations, the Town will

) . so certify to the Subdivider and Owner, the Town will return to the Subdivider
the full amount of the WRF collected, and thereafter the WRF will no longer
be collected by Town (resulting in the Town retaining $3,315 of the SDF);

(c) . if the Town is required to drill a replacement well(s), the Town shall utilize the
WREF collected to construct the replacement well(s), and if the WRF ‘are
insufficient to cover the Town’s reasonable cost in constructing the
replacement wells, the Town shall continue to collect the WRF until such time
as Town has fully recovered its investment i in the replacement well(s) through
the WRF; and

(d) . the Town shall have no claim against Subdivider if the total WRF collected

' from the Subdivision (as well as other properties subject to the Development

Agreement) are insufficient to allow the - Town to recoup the cost of
constructlng replacement wells.

In the event that the Development Agreement is subsequently amended to provide
for the direct payment of the Owner/District's portion of the SDF, in lieu of the Town’s
~ collection and remittance to the Owner/District, such amendment shall be: blndlng on Town

and Subdivider under this Agreement. -

Section 9. D_esign_S.tanda.Lds. The Final Site Plan for the Subdivision contains
certain building and design restrictions and requirements, affecting design elements such
as setbacks and building elevations (“Design Guidelines”). Town shall have the right, but
not the obligation, to enforce the Design Guidelines through the withholding of building

- permits or certificates occupancy, in the event of non- compllance with the De3|gn
- Guidelines. -

- Section 10. LJﬁ.SIa.tmn_Ap.p.mxal ‘A wastewater lift station is req'uired to serve the

.' - Property, Parcels 8 and 10 and a portion of Parcel 7 (the “Lift Station”). Construgction of the

Lift Station must be approved by governmental agencies other than the Town. Subdivider
and Town shall cooperate to make application and obtain approval of such governmental
‘agencies for the Lift Station at the earliest possible time. Town shall not issue any building
permits on the Property, prior to the issuance of all necessary governmental approvals and
permits for the Lift Station. If approval for the Lift Station is denied, and all reasonable
. appeals from such adverse decision are exhausted, Subdivider shall grade and revegetate
the Property pursuant to an erosion control plan approved by the Town. Any Subdivision
development prior to approval of the Lift Statlon is entirely at the risk of Subdlwder

. Sectlon 11. Lxﬁ_SIaimn_S_umb.aLge The Sewer Enterprise will own and maintain
the Lift Station upon.it completion, dedication and acceptance. The costs the Sewer

Enterprise will incur in operation of the Lift Station are supplemental to the usual and
8



- customary costs incurred by the Sewer Enterprise in operation of a gravity wastewater
collection system. In order to defray such supplemental costs, Subdivider shall pay to the
Sewer Enterprise the sum of $152,230, which represents the agreed present value of the '
future operation and maintenance cost of the Lift Station (the “Operational Subsidy”).
secure the obligation to pay the Operational Subsidy as provided below, Subdivider shall
either establish a cash escrow or provide the Sewer Enterprise with a letter of credit in the
- amount of 100% of the Operational Subsidy (the “OS Security”), which shall be reduced
quarterly by the amount of the reduction of the outstanding balance.of the Operational
-Subsidy, as a result of the Sewer Enterprise’s receipt of Surcharge payments, as defined
‘below.  If a cash escrow is established, the escrow agreement shall provide that interest
accrues to Subdivider. If a LC it furnished, the LC shall provide that it shall be automatically -
~ renewed upon the perlodlc expiration of its term, until the Operational Subsidy is fully -
recovered by the Sewer Enterprise. The Sewer Enterprise shall collect the Operational
Subsidy as follows: = : : '

(@)  with each building permit issued on the Property, Parcels 8 and 10 and the 7
lots in Parcel 7 of Filing 1 described in the attached Exhibit 4, the builder shall
‘pay to the Sewer Enterprise the sum of $1,171 (the “Surcharge”);

(b) the Surcharge collected by the Sewer Enterpnse in this manner shall reduce
the balance of the Operational Subsidy dollar for dollar; and

()  any unrecovered balance of the Operational Subsidy as of December 31, 2005
shall be immediately due and payable from the OS Security, which the Sewer
Enterprlse may call on or after January 1, 2006. .

Section 12. Dlsclasute__tQ__Eumbaser Subdivider shall make the followrng

disclosure in any contract for conveyance of any portion of the Property (excludmg the sale of
a lot to a retail purchaser) -

Development of this- Property is subject -fo the Castlewood Ranch
Filing No. 1 — Parcel 9 Subdivision Improvements Agreement with the Town
~ of Castle Rock. Issuance of development approvals by the Town for your
property may be dependent on the completion of certain off-site public
improvements by Seller or other parties. Although the Town requires that
financial security be provided for construction of public improvements in this
subdivision, the Town may not have the financial, legal or practical ability to
complete construction of public improvements in the event of a default by the
responsible party. The Town regulations and the Subdivision Improvements
Agreement address only -municipally-owned utilities and therefore the
‘provision of other public utilities such as electricity, natural gas and. cable
television are governed exclusively by separate contracts, with such utilities
over which the Town exercises no control. :



Sectnon 13 Apphnaﬂnn_of_DexelmeerLAgceemem The Development

Agreement contains certain other conditions and requirements which may, by its terms, apply
to the development of the Property. Provided however, with respect to the Subdivision only,
all development and financial obligations under the Development Agreement, which are
conditions to development approvals on the Subdivision, are set forth in this Agreement

Except as expressly modified by .this ‘Agreement, the provisions in the Development .-

- Agreement shall remain in force and effect. In the event of a conflict between the
Development Agreement and this Agreement, this Agreement shall govern and control.

~ Section 14. D_eiault The following -occurrences constitute a default of this
Agreement: : ' :

(a)  failure to commence or complete construction .of the Phase lmprovements ’
within the time penods prescnbed in this Agreement

~ (b)  failure ‘to' cure the defective constructlon or installation of any Phase
lmprovement within the appllcable cure penod

(c) - tarlure to perform work on the Phase lmprovements required by this Agreement
-within the Subdivision for a period of more than 90 consecutive days except
when such delay is due to adverse weather, material unavarlablllty, or other
circumstances beyond the control of Subdivider; :

" (d) failure to comply with Design Gwdehnes;

(e)  Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
- filing of a . voluntary or involuntary petition |n bankruptcy respecting the
Subdivider; or .
H Subdivider has breached, or caused a breach of any other provision . of this
Agreement.

As a condltlon to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall also
receive notice of a default by Owner under the Development Agreement if such default
relates to construction of an Improvement. The defaulting party shall have 30 calendar days
. from the receipt of such notice to cure the default, unless such cure is necessarily delayed to

- adverse weather conditions in which event the cure period shall be extended by a number of
days equal to the number of days of the unavoidable delay. If timely cure of the noticed
default(s) is not accomplished, Town shall thereafter be entitled to pursue its remedies
against the defaultlng party. Subdivider and Owner shall have the right to cure a default of
the other. ‘ .

Section 15. Iow_n_s_RJgh.ts_LLpo_n_D_efault When any event of default occurs and
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has not been tlmely cured the Town may:

‘(@)  ifthe applicable Phase lmprovemenls have not been timely completed call the.
. Security in accordance with its' terms, and apply the Security for the Remedial
- Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and contractors, a non-exclusive right and easement to
. enter onto the Property after an uncured default for the purpose of undertaking

.the Remedial Work;

(b) if Phase Improvements have not been timely completed, withhold issuance of
' bu1ld|ng permlts within the affected Phase; :

(c) if the Design Gurdelines are not followed, withhold bUIldIng permits and/or
certificates of occupancy as the exclusnve remedy, _

(d) record a notice of non-compllance with this Agreement in the public records to
provide record notice of the default, which notlce shall promptly be released by
Town upon cure of the default; and.

(e) .bnng suit against the defaulllng party for money damages and/or equntable
' relief for breach of the Agreement.

On such terms and conditions as are reasonably acceptable to Town, the Town shall
permit Owner or District to undertake the Remedial Work and utilize the Security for such
'purpose in the event of an uncured default.

Section 16.. lndemmﬂca.tm Subdnvnder indemnifies and holds the Town harmless _
from.and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Improvements by Subdivider; provided however such indemnity
shall only extend to claims for injury or damage occurring prior to the date of final acceptance
of the Improvements by the Town.

Section 17. No Waiver. No waiver of any provision of this Agreement will be
- deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a .
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's
failure to exercise any right under this Agreement will not constitute the approval of any
wrongful act by the Subdiwder or the acceptance of any Improvement.

Section 18. Attorney's Fees. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff. or defendant, will be
entitled to costs, including reasonable attorney's fees and expert witness fees, from the
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~ opposing party. If the court awards relief to both parties, each will bear its own costs in their
entirety. SR : o

Section 19. Notice. Any notice required or permitted by this Agreement will be -
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepald certified, and return recerpt
requested and addressed as follows:

‘ifto Subdrwder; Castiewood Ranch LL.C
- 8480 E. Orchard Road, Suite 5550
Englewood, CO 80111

with e_copy to: - Keith Pockross, Esq. : '
: - 633 Seventeenth Street, Suite 2000
- Denver, CO 80202 '

if to Town: ~ Town of Castle Rock .
' Attn: Town Attorney
- 100 Wilcox Street
Castle Rock, CO 80104

. Section 20 Rec.o.tda.tlnn_a.nd_B.m.dmg__Eﬁ.ec.t This Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon:

the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories to this Agreement.

Section 21. Immunity. Nothing Contalned in thrs Agreement constrtutes a waiver of
the Town's sovereign immunity under any applicable state law.

TOWN OF CASTLE ROCK

ok I%W

Mark Stevens, Town Manager

Approved as to form:

QQA;Q\.

Deanre R. Durf\e‘e’f)eputy Town Attorney

i
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STATE OF COLORADO )

) ) ss.

COUNTY OF DOUGLAS ) : | R |
TH :

b _day of -

The foregomg instrument was acknowledged before me this
J ul 2001, by Mark Stevens as Town Manager the Town of Castle Rock.

Witness my official hand and seal.
gq-21-03

' - My Commission expires:
i cooTTTTY @Q{/ L M&"

(S EAL)KING 4
Noi]ary Public

NOTARY PUBLIC :
e VATEQF CQLGRADQ 4

'CASTLEWOOD RANCH LLC,a
Colorado limited liability company.

vid G?b/.\CoEjmanagmg member

David J. Erb Pre den

STATE OF COLORADO )

: SS.
COUNTY OF Couofoea ) - S | o |
QY day of

The foregoing instrument was acknowledged before me this _
2001, by David J. Erb & Company, managing member by David J. Erb as

quu
Pfesident for Castlewood Ranch LLC, a Colorado hmlted hablllty company.

Wltness my official hand and seal.

My Commission expires: 4.2103 03 .

J. L KING 7 oy Pt |

NOTARY PUBLIC FAUSER\LEGAL\CASTLEWO\Filing 1 - Parcel 8 SIA.doc

STATE OF COLORADO 3 - ' ' June 21, 2001

(DDt
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Public Improvements Phasing Plan

Castlewood Ranch Filing 1

. idi Buildin ildi
Bulding | Buiding | Building Building Buldina Permits Buiding | Bulding
Permit . : ) Permits Permits Permits Permits T Parcel 7 Permils Permits P
Public Improvement N ] " : . Parcel 7, arcel 7, Parcel
i# - Parcel 3, | Parcel 4, Parcel 5, Parcel 6, Area 388 Area 38B Parcel 8, Parcel 9, 10, Area
Area aw; . Area w,c >_.mm.~m Area um>. Phase 3 Phase 1 & 2 | Area42/45 Area 46 |’ .Mw
20022 | Pond 2 X X X
99159 | Pond 3 X X X
20132 | Lift Station X X X X
X Water Lines - Lantern . . i
99160 Tr. & Mikelson Blvd. X X X X X X X X X
99137 | Ridge Road X X X X X X X X X
Transmission Line
99170 | Mikelson Ext. Parcel 1 X X X X X X X X X
99171 | Lantern Ext. Parcel 2 X X X X X X X X X
99178 | Parcel 3, Area 44A X
Parcel 4, Area wo..
20052 Phases 1-3 X
20052 Parcel 4, Area 39, X .
- Phase 1 )
20010 | Parcel 5, Area 28 X
20017 | Parcel 6, Area 38A X
20088 | Parcel 7, Area 388 X X
20131 | Parcel 8, Area 42/45 X
20130 | Parcel 9, Area 46 X
20129 | Parcel 10, Area 47




EXHIBIT 2

"

PROPERTY DESTRPTION:

THAT PORTION OF THE SOUTH HALF OF SECTION 17, TOWNSHIP 5 SOUTH, RANGE 66 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN OF
CASTLE ROCK, COUNTY OF DOUGLAS, STATE OF COLORADO, DESCRIBED AS FOLLOWS: _ :

CONSIDERING THE EAST LINE OF THE SOUTHEAST ONE DUARTER OF SAID SECTIDN 17 AS BEARING SOUTH D079°55" EAST AS MONUMENTED
ON THE NORTH BY A 3 1/4° ALUMINUK CAPPED MONUMENT STAMPED PROPERLY AND ON THE SOUTH BY A 2 1,4 ALUMINUM CAPPED
MONUMENT STAMPED “ARCHER & ASSOCIATES LS 69357 WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETD.

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17, THENCE SOUTH 892356 WEST ALONG THE SOUTH LINE OF THE
SOUTHEAST ONE OUARTER OF SAID SECTION 77, A DISTANCE OF 490.83 FEET, T THE SOUTHEAST CORNER OF CASTLEWOOD RANCH
SUBDIVISION — FILING NO. | — PARCEL 5, RECORDED AT RECEPTION NO. / DOUGLAS COUNTY RECORDS: THENCE ALONG SAID
SUBDIVISION LINE AND CONTINUING ALONG SAID SOUTH LINE OF THE SOUTHEAST ONE OUARTER OF SECTION 17 SOUTH BI23'56" WEST A
DISTANCE OF 7512.97 FEET - TD THE POINT OF BEGINNING: THENCE NORTH 27°00°45" WEST A DISTANCE OF 714.32 FEET, THENCE NORTH 27-
D048~ WEST A DISTANCE OF 762.74 FEET: THENCE NORTH 0324°58" WEST A DISTANCE OF 2.01 FEET; THENCE SOUTH 8924'40" HWEST A
DISTANCE OF 306.00 FEET: THENCE ALONG THE BOUNDARY LINE OF SAID SUBDIVISION THE FOLLOWING TWENTY FOUR (24) CDURSES:

. (1) NORTH 003520 WEST A DISTANCE OF 224.70 FEET TO A NON—TANGENT CURVE CONCAVE NORTHHESTERLY HAVING 4 RADIUS OF
.235.00 FEET. A RADIAL LINE FROM SAID CURVE BEARS NORTH 455320 WEST, (2) THENCE ALONG SAID CURVE A DISTANCE OF 30,52
FEET THROUGH A CENTRAL ANGLE OF 0726277, THE CHORD OF WHICH BEARS NORTM 4023526 EAST A DISTANCE OF 30.50 FEET: (3)
THENCE NORTH 7545'12" EAST A DISTANCE OF 21.89 FEET; (4) THENCE NORTH 352B'24" EAST A DISTANCE OF 50.16 FEET T0 A
NON— TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 475.00 FEET, A RADIAL LINE FROM SAID CURVE BEARS NORTH
30°35'15" EAST (5) THENCE ALONG SAID CURVE A DISTANCE OF 122.74 FEET THROUGH A CENTRAL ANGLE OF 14'48'19', THE CHORD OF
WHICH BEARS SOUTH 6644'55" EAST A DISTANCE OF 122.40 FEET; (6) THENCE SOUTH 74°09'04™ EAST A DISTANCE OF 178.17 FEET TO THE
BEGINNING .OF .4 TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 225.00 FEET; (7) THENCE ALONG SAID CURVE
DISTANCE OF 74.50 FEET THROUGH A CENTRAL ANGLE OF 185127, THE CHORD OF WHICH BEARS SOUTH. 6439°56° EAST A DISTANCE OF
74.16 FEET; (8) THENCE NORTH 3449°08° ZAST A DISTANCE OF 17530 FEET; (8) THENCE NORTH B175°46" EAST A DISTANCE OF 206.20
FEET: (10) THENCE SOUTH 375513 EAST A DISTANCE OF 224.47 FEXT; (11) THENCE .SOUTH 17°51°31" EAST A DISTANCE OF 389.82 FEET:
(72) THENCE SOUTH 72°D528" WEST A DISTANCE OF 257.78 FEET; (13) THENCE SOUTH 17%1'31" EAST A DISTANCE OF 80.95 FEET TD THE
BEGINNING OF A TANGENT CURYE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 475.00 FEET; (14) THENCE ALONG SAID CURVE A
DISTANCE OF 171.27 FEET THROUGH A CENTRAL ANGLE OF IZ25'18", THE CHORD OF WHICH BEARS SOUTH 24°34'10" EAST A DISTANCE OF
717.02 FEET; (15) THENCE SOUTH 3176'48" ZAST A DISTANCE OF S2.64 FEET (16) THENCE NORTH 5843717 EAST A DISTANCE OF 235.00
FEET; (17) THENCE SOUTH 31715'48" EAST A DISTANCE OF 291.96 FEET; (18) THENCE NORTH 7453'3i" EAST A DISTANCE OF 279.83 FEET;
(18) THENCE NORTH 84756°32" EAST A DISTANCE OF 244.09 FEET; (20) THENCE SOUTH 78DS15” EAST A  DISTANCE OF 254.07 FEET: (21)
THENCE SOUTH 24°43°16" EAST A DISTANCE OF 2£5.58 FEET; (22) THENCE SOUTH 2943°54" WEST A DISTANCE OF Z77.88 FEET (23)
THENCE SDUTH B459%0" WEST A DISTANCE OF B14.76 FEET: (24) THENCE SOUTH 64°41°53" WEST A DISTANCE OF 162.47 FEET TO THE -
POINT OF BEGINNING. . : .

CONTAINING 26.663 ACRES ( 7,162,326 SOUARE FEET ), MORE OR LLSS
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EXHIBIT3 . .
PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:.

TRANSFEREE: Town of Castle Rock, a munlcrpal corporatlon ("Town")
680 North Wilcox Street
- Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Improvements"), as required by Town to serve
- Castlewood Ranch Filing No. 1 — Parcel 9 Town will assume the obligation for maintenance

‘and operation of the Improvements located in rights-of-way, easements or other real
property owned by Town upon the conveyance of the lmprovements to Town. .

THEREFORE Transferor grants conveys and transfers to Town all its interest (real or
personal) and tltle to the Improvements subject to the following:

1. Transferor warrants to Town that Transferor has a good title to the
' Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements

against the claim of any third party. : »

2. Transferor warrants that the Improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
Improvements dated

3. Transferor warrants that, as constructed, all Improvements are in conformance
- with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This
warranty is for the period prescribed by the Town's Public Works Regulations
commencing at the date of acceptance made below.

4, Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
-efc.), as determined in accordance with usual and customary construction
accounting practices is as follows:
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' "Watér | | |
Wastewater.
Stormwater
Streets
. Parks .and recreation
‘TOTAL |
5. Transferor concurrently submits to Town the surety attached as Exhibit B in
the amount of 15% of the above total to secure Transferor's warranty obligation’
- onthe Imperements. » '
. TRANSFERO.R: ' |
By: | o
Its: |

ACCORDINGLY, Town accepts for ownership and maintenance of the improvements
 effective 200__. ‘ . ' ‘ S

TOWN OF CASTLE ROCK

Engineering Division



EXHIBIT 4

LOTS IN PARCEL 7, FILING 1

SERV'-ED‘BY LIFT STATION

Lots 16, 17, 18, 19, 20, 21, and 22

Block 4



