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: CASTLEWOCD RANCH FILING NO. 1 - PARCEL 8
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: July 6, 2001

PARTIES: . TOWN OF CASTLE RDCK,'a Colorado municipal corporation (“Town"), 100
- Wilcox Street, Castle Rock, Colorado 80104. '

CASTLEWOOD RANCH LLC, a Colorado limited liabilify company

(“Subdivider”), 8480 East Orchard Road, Suite 5550, Englewood, Colorado

80111. : i :
RECITALS:

A The Town has previously approved a preliminary subdivision ptat for

~ Castlewood Ranch Filing 1 (“Filing 1”). Subdivider desires to obtain final subdivision plat

approval for Filing 1 in a series of final plats. This Agreement applies to Parcel 8 of Filing 1.

B. The su'bdivision regulations of the Castle Rock Municipal Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and

. services to the Subdivision in accordance with Town public works regulations. By this

Agreement, the parties address the conditions for construction of such improvements and
certain other issues concerning development of the Subdivision. -

~C.  This Agreement is intended to protect the Town from any liability or cost which
may result from the failure of the -Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other

~ party and no representation is made by Town to any owner of a lot or fract within the
‘Subdivision that all necessary Subdivision infrastructure will be completed by the Town in the

event of a default by Subdivider.
COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

Section 1.  Definitions. The following words when capitalized in the text shall have
the meanings indicated: : . S

Agreement: ‘this Castlewood Ranch Filing" No. 1 — Parcel 8 Subdivision



Improvements Agreement.

“Code: the Castle Rock Municipal Code, as amended.

Development Agreement: the Castlewood Ranch Development Agreement recorded
at Reception No. 88105516 of the Records.

Director: the Town'’s Director of Public Works, or his designee.
District: the Castlewood Ranch Metropolitan District.

Filing 1: the property previously made subject to the Preliminary Plat.

| Final Plat: the final subdivision plat for the Subdivision as approved by the Town.

Final Site Plan: the final PD site plan for the Subdivision as approved by the Town.

Improvements: the water, wastewater, stormwater drainage, transportation, park and
recreation, Landscaping or other systems or infrastructure required to serve the -
Subdivision as identified and described in the Plans (whether on-site or off-site), which
upon their completion are to be dedicated to the Town for operation and maintenance
by the Town. The Improvements are inclusive of the Parcel Improvements.

Land.scaping: the landécaping of public areas, which are to be maintained by the
Town, required under the Final Site Plan or applicable subdivision and zoning
regulations. . '

Owner: the party defined under the Development Agreement.

Parcel: a distinct area of the Preliminary Plat, which will be developed. independently
from the other Parcels. - :

Parcel lmprovementsi those Improvements required to be constructed with a
particular Parcel, as prescribed on the Preliminary Plat.

Phase: distinct development zones of the Subdivision, as designated on the Phasing
Plan, if any. If there is no Phasing Plan for a particular Subdivision this term shall

- mean the entire Subdivision.

Phase Improvements: those Improvements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.

Phase Landscaping: the Landscaping required to be installed with a particular
Phase.
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‘Phasrng Plan: the Phasing Plan attached as Exhibit 1 which has been approved by
“the Director and which sets forth which Improvements must be constructed and the
public dedications, if any, which must be made with each Phase.

Plans: the description of the Improvements on the Preliminary Plat, Phasing Plan and
related documents as modified and supplemented by approved construction plans
and drawings, together with the Landscaping plan approved with the Final Site Plan.

Preliminary Plat: the Castlewood Ranch Filing No. 1 preliminary subdivision plat
approved by the Town Council on July 8, 1999.

Property: the property described in the attached Exhibit 2.

Records: the public records of Douglas County, Colorado maintained by the Clerk
and Recorder.

Sewer Enterprise: the Town of Castle Rock Sewer Enterprise, established as a
government-owned business under Ordinance 2000-26 and Article X, Section 20 of
the Colorado Constitution.

Su‘bdivieion: Castlewood Ranch No. 1 — Parcel 8.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Water Enterprise: the Town of Castle Rock Water Enterprise, established as a
government-owned business under Ordinance 2000 25 and Article X, Section 20 of
the Colorado Constitution. -

~ Certain other terms are defined elsewhere in this Agreement. Section references are
{o the numbered sections of this Agreement.

Section 2. Qmsi:u_cimn_af_lmpmxemenis The Improvements shall be

constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules -and regulations. The
Improvements may be constructed by Phase, in accordance with the applicable Phasing
Plan, if any. If so approved by the Director, a sub-Phasing plan may be implemented such
that Phase Improvements are developed only as necessary to service specific sub-Phases.

in the event Subdivider has not obtained all necessary Town permits and approvals
and commenced construction of one or more of the Improvements within one year of the
date of recordation of this Agreement, the Town's approval of the Subdivision shall lapse. As
a condition to commencement of construction of any of the Improvements thereafter,

"
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Subdivider shall demonstrate to the Town Council good cause for the delay and its good faith
intention and financial ability to proceed and complete development of the Subdivision;
provided that Subdivider shall not be required to resubmit a land use application for the
Dormarit Subdivision

Phase Improvements must be completed not later than one year after the date of
issuance of the first public works permit for such Phase, provided that the completion date
may be extended by the Director for up to 6 months if justified due to adverse weather,
material unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as determined by the Director.

The requirements for completion of Landscaping are contained in section 7.

Section 3. Restrictions Pending Complefion of improvements. No building
permits shall be issued. by Town within any Phase until the applicable Phase Improvements
are substantially completed, except when authorized by the Director, as further provided in
this section. See also the restrictions on building permit approvals contained in section 11.
- Substantial completion occurs when the Improvement is functional and operable in all
material respects, although not completed to the standard required for formal acceptance by
the Town for.operation and maintenance. No' certificates of occupancy shall be issued for
structures within a Phase unless the Phase Improvements have been accepted by the Town
as provided in section 4.

The Director, in his/her absolute discretion, may concur in the building department’s
issuance of one or more designated building permits prior to substantial completion, if such
earlier construction does not create any undue public safety concerns. In such event, the
Director may impose the condition that all work must cease under such building permit if the
Phase Improvements are not substantially completed by the date specified in the permit.
Unless the underlying Security is a cash escrow, or letter of credit, Subdivider shall establish
a cash escrow in the amount of 115% of the estimated cost of completion of the Phase
Improvemenits, which escrow shall be supplemental 1o the underlymg Security. In no event
shall the Director authorize the issuance of a building permit unless there is adequate
emergency access to the site and the water system is completed sufficiently to provide
adequate fire flows for fire protection. :

‘The requirements for comple‘tion of Landscaping are contained in seotion 7.

‘Section 4. Ampiance_nf_!mpmxem&ms Upon substantial completion of the

Phase Improvements, Subdivider may request inspection. Town shall make inspection within
.five (5) working days of the date Subdivider requests final inspection, and Town shall notify
Subdivider of non-conforming work within five (5) working days after the inspection is made.
-Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.
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‘With cure of non-conforming work, receipt of as-built plans and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 3. With conveyance of the
Phase Improvements, the applicable warranty period commences.

The acceptance process for Léndscaping is addressed in section 7.

Section 5. Responsibility for Improvement Construction. Subdivider shall be

obligated to perform the covenants of Subdivider under this Agreement, unless the
obligations with respect to certain off-site Improvements are undertaken by the master
developer or District pursuant fo the Development Agreement. Subdivider acknowledges
that Town's obligation to issue development approvals. within the Subdivision is dependent
on the timely construction of such improvements by third parties, and in the event such third
parties should fail to complete such Improvements, the restrictions on development
approvals under section 4 shall be apphcable even though Subdivider is not in default of this
Agreement.

Section 6. lmprovements Security. [n accordance with Town Regulations,
Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance -
" bond approved by the Town Attorney in the amount of 115% of the estimated construction
cost of the Phase Improvements (the “Security”). The Security for each respective Phase
shall be delivered to Town prior to and as a condition of the issuance of the first public works
permit within such Phase. All construction cost estimates shall be submitted by Subdivider's
registered civil engineer and reviewed and approved by the Town's engineering division,
which cost estimates shall be used fo estimate the Security requirement. Subdivider shall
have the right to substitute equivalent Security from a homebuilder for the Security provided
by the Subdivider.

The purpose of the Security is to provide Town with the financial resources to mitigate .
any public health and safety hazards and/or regrade and revegetate the Property and/or
complete construction or installation of any of the Phase Improvements, should Subdivider
default in its obligation to complete the Phase Improvements (the "Remedial Work"). The -
- Town retains the absolute discretion to determine what Remedial Work, if any, is undertaken
by Town on the Phase Improvements, in the event of such default. Any portion of-the -
Security not utilized in the Remedial Work shall be returned to the obligor on the Security, or
in the event a letter of credit or cash escrow is furnished by Subdivider, to Subdivider.

With Town's determination that the Phase Improvements are substantially completed,
the Security shall be reduced to 15% of the actual construction cost of the Phase
Improvements, plus 100% of the cost to complete any outstanding punch list items identified
in the substantial completion inspection. The punch list portion of the Security shall be
released with conveyance and acceptance of the Phase Improvements. The warranty .
portion of the Security shall be released as authorized in the Town Regulations. The release
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of the Security applicable tfo Landscapmg is subject to the further restrictions and
requirements of section 7. :

Section 7. Landscaping. Subdivider shall make best efforts to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements as provided
in section 2. Inspection of Phase Landscaping by the Town shall be made in the same
manner as prescribed for Phase Improvements under section 4.

‘ With Town’s acceptance of the Phase Landscaping concurrently with the Phase
improvements, the Security pertaining to the Phase Landscaping shall be reduced to 15%
of the actual cost of the Phase Landscaping. In such event, the warranty Security.
pertaining to the Phase Landscaping shall be released in accordance with Town
Regulations. -

, : ~In the eveht tha’[ at the time the Town accepts the Phase lm'provements the Phase
- Landscaplng is not -sufficiently completed to allow the Town’s acceptance, the following
provisions shall apply '

- (a) :Subdlwder shall make a cash deposit to the Town in. the amount of 115% of

_the estimated completion cost of the Phase Landscaping to be held by Town

as security for completlon of the Phase Landscapmg (the “Landscape
Deposrc”) .

’ (b).  the amount of the Landécape Deposit shall be determined by the Town after
review of the cost estimate of completion furnished by the Subdivider's
landscape architect or contractor

(c) the Landscape Deposit must be made prior to and as a condition of the
issuance of the first building permit within the Phase;

(d)  upon reoeipt of the Landscape Deposit the Town will release that portion of
: the Security applicable to the Phase Landscaping.

(a) the Landscape Deposit shall-not accrue interest;

(f) ’ Subdivider shall have 180 days from the date the Landscape Deposit is .
deposited with the Town tfo complete the Phase Landscaping;

(g)  within 10 days of completion of the Phase Landscaping and acceptance by
the Town, Town shall return to Subdivider the Landscape Deposit, less a
15% warranty hold-back and the. applicable warranty on the Phase
Landscaping shall commence;

(h)  if at the end of such 180 day_ period the Phase Landscaping has not been
6



completed and accepted by Town, Town may use the Landscape Deposit to
the extent necessary to complete the Phase Landscaping, and/or make the
Landscape Deposit available to the owner of the Private Landscaping to
complete the Private Landscaping, provided Town will not be obligated to
spend any Town funds to complete the Phase Landscaping in the event the
Landscape Deposit is insufficient to fund completion;

(i) Town shall promptly return to Subdivider any portion of the Landscape
Deposit which remains after the Town has completed the Phase
L.andscaping, less a 15% hold-back for the warranty period;

G) the Landscape Deposit held for the warranty shall promptly be released to
Subdivider upon expiration of the Landscaping warranty and Town’s final
_ acceptance of the Landscaping.

Section 8. Development Fees. Under the Development Agreement, certain
portions of the water and wastewater system development fees imposed by the Town
through the Water Enterprise under the Code were pledged to the Owner and/or District, in
recognition of the fact that the Owner and/or District assumed the obligation to construct
certain water. and wastewater facilities. After the Development Agreement was executed,
the Town, Owner and District have determined that the Town will provide certain water
capacities o meet the system demand created by development of the Subdivision. As a
result, the Town's Water Enterprise will retain $3,655 of the $6100 Water System
Development Fee (the “SDF”) collected for all water connections in the Subdivision.
Accordingly Owner, District and Subdivider are released from the obligation under the
Development Agreement to develop the water facnlmes for which the Town is assuming
responsibility.

Water facilities for which the Town assumes responsibility through the Water
Enterprise include a new Arapahoe and a Denver well. As a matter of Town policy, new
wells are not permitted to be connected to the Town’s water system unless raw water
produced by the wells is in compliance with the Colorado Primary Drinking Water
Regulations (the “Regulations”). Despite the use of best engineering and construction
practices, it is possible that at least one of these wells may produce water which will not
meet the Regulations. A non-conforming well cannot be connected to the Town’s potable
water system. In that event, the Town, at its expense, would be required to drill a
replacement well(s) at an alternate site. In order to provide a contingency fund for
construction of a replacement well(s), the portion of the SDFs retained by the Town of
$3,655 is inclusive of $340 (the "Well Replacement Fee, or “WPF™). The Well
Replacement Fee shall be held and applied by the Town through the Water Enterprise as
follows:

(a)  the Town will collect the WRF until both the Arapahoe and Denver. wells are
constructed and tested; _



(b) . if both wells will produce water complying with the Regulations, the Town will

so certify to the Subdivider and Owner, the Town will return to the Subdivider
the full amount of the WRF collected, and thereafter the WRF will no longer
be collected by Town (resulting in the Town retaining $3,315 of the SDF);

(c)  ifthe Town is required to drill a replacement well(s), the Town shall utilize the
WREF . collected to construct the replacement well(s), and if the WRF are
insufficient to cover the Town’s reasonable cost in constructing the
replacement wells, the Town shall continue to collect the WRF until such time
as Town has fully recovered its investment in the replacement weli(s) through
the WRF; and

(d) the Town shall have no clalm agalnst Subdzvrder if the total WRF collected
from the Subdivision (as well as other. properties subject to the Development
Agreement). are .insufficient. to allow..the Town to recoup the cost of
oonstructlng replacement wells.. :

~ In the event that the Development Agreement is subsequently amended io provide
for the direct- payment of the Owner/District's portion of the SDF, in lieu of the Town's
. collection and remittance to the Owner/District, such amendment shall be binding on Town .
and Subdivider under thls Agreement. _ D

_ Sectlon 9. D_es_Lg.n_S_tandaLds The Final Site Plan for the Subdlwsron contains
,"oertaln building and design. restrictions and requirements, affecting design, elements such
as setbacks and building elevations. (* Desrgn Guidelines’ ). Town shall have the right, but
not the obligation, to enforce the Design Guidelines through the withholding of building
permits or certificates occupancy, in the event of non-compliance with the Design
Guidelines. T

_ Section 10. LJﬂ_SiahQn_Appm_‘La.l A Wastewater lift statlon is required to serve the
Property, Parcels 8 and 10 and a portion of Parcel 7 (the “Lift Station”). Construotlon of the
Lift Station must be approved by governmental agencies other than the Town. . Subdivider
and Town shall cooperate to make appllcatlon and obtain approval of such governmental
~agencies for the Lift Station at the earliest possible time. Town shall not issue any building
permits on the Property, prior to the issuance of all. necessary governmental approvals and
. permits for the Lift Station. |f approval for the Lift Station is denied, and all reasonable
~appeals from such adverse decision are exhausted, Subdivider shall grade and revegetate
the Property pursuant to an erosion control plan approved by the Town. Any Subdivision
development prior to approval of the Lift Station is entirely at the risk of Subdrvrder

Section 11. Lift Station Surcharge. The Sewer Enterprise will own and maintain
the Lift Station upon it completion, dedication and acceptance. The costs the Sewer
Enterprise will incur in operation of the Lift Station are supplemental to the usual and
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customary costs incurred by the Sewer Enterprise in operation of a gravity wastewater
collection system: In order to defray such supplemental costs, Subdivider shall pay to the
Sewer Enterprise the sum of $152,230, which represents the agreed present value of the
future operation and maintenance cost of the Lift Station (the “Operational Subsidy”). To
secure the obligation to pay the Operational Subsidy as provided below, Subdivider shall
either establish a cash escrow or provide the Sewer Enterprise with a letter of credit in the
amount of 100% of the Operational Subsidy (the “OS Security”), which shall be reduced
quarterly by the amount of the reduction of the outstanding balance of the Operational
Subsidy, as a result of the Sewer Enterprise’s receipt of Surcharge payments, as defined
below. If a cash escrow is established, the escrow agreement shall provide that interest
accrues to Subdivider. If a LC it furnished, the LC shall provide that it shall be automatically
renewed upon the periodic expiration of its term, until the Operational Subsidy is fully
recovered by the Sewer Enterprise. The Sewer Enterprise shall collect the Operational
Subsidy as follows: '

(a)  with each building permit issued on the Property, Parcels 9 and 10 and the 7
lots in Parcel 7 of Filing 1 described in the attached Exhibit 4, the builder shall
pay to the Sewer Enterprise the sum of $1,171 (the “Surcharge”);

(b) .the Surcharge collected by the Sewer Enterprise in this manner shall reduce
the balance of the Operational Subsidy dollar for dollar; and :

()  any unrecovered balance of the Operational Subsidy as of December 31, 2005
shall be immediately due and payable from the OS Security, which the Sewer
Enterprise may call on or after January 1, 2006.

Section 12. Open Space Tracts. Concurrently with recordation of this. Agreement,
Subdivider shall tender to Town a special warranty deed to Tract H. The manner of
conveyance of Tract H, title insurance and quality of title shall be in accordance with the
applicable provisions of Article VI of the Development Agreement. Property taxes on TractH
shall be prorated and paid by Subdivider with recordation of the deed. '

On the Plat, Subdivider has conveyed to Town an easement for trail construction and
‘maintenance over Tract G, which will be owned by a private association.

Section 13. Proposed Appleton Way Construction. As part of the Improvements,
Appleton Way will be connected to-Ridge Road. However, Subdivider acknowledges that, in
the future, the Town may relocate Ridge Road to the west, necessitating the westerly
extension of Appleton Way to the relocated Ridge Road (the “Extension”). In the event of
such relocation, Subdivider shall cause the District to pay for the cost of the Extension on
such terms and conditions as Town and District may specify in the applicable funding
agreement. Attached as Exhibit 5 is a resolution of the District acknowledging responsibility
for funding the Extension.



Any Improvements located within the landscaped median adjacent to Ridge Road and
Appleton way will be the responsibility of the district to own and maintain. This area shall be
dedicated to the HOA/District as part of the Plat. The Town will not be responsible for any
rmprovements located in this area.

Section 14. Disclosure to Purchaser. Subdivider shall make the following
disclosure in any contract for conveyance of any portion of the Property (excluding the sale of

a lot to a retail purchaser)

Development of this Property is subject to the Castlewood Ranch
Filing No. -1 — Parcel 8 Subdivision Improvements Agreement with the Town
of Castle Rock. Issuance of development approvals by the Town for your
properfy may be dependent on the completion of certain oﬁ‘ site " public
improvements by Seller or other parties. Although the Town requires that
financial security be provided for construction of public improvements in this
subdivision, the Town may not have the financial, legal or practical ability to
complete construction of public improvements in the event of a default by the
, responsrble party. The Town regulations and the Subdivision Improvements
Agreement address only municipally-owned utiliies and therefore the
provision -of other public utilities such as electricity, natural gas and cable
television are governed exclus:ve/y by separaz‘e contracts with such utilities
over which the Town exercises no control.

Sectlon15 Application of _Development Agreement. The Development

Agreement contains certain other conditions and requirements which may, by its terms, apply
to the development of the Property. Provided however, with respect to the Subdivision only,
all 'development and financial obligations under the Development Agreement, which are
conditions to development approvals on the Subdivision, are set forth in this Agreement
Except as expressly modified by this Agreement, the provisions in the Development
Agreement shall remain in force and effect. In the event of a conflict: between the
Development Agreement and this Agreement, this Agreement shall govern and conftrol.

~Section 16. Default. The following occurrences consfitute a default of this
Agreement: ‘

~(a) failure to commence or complete construction of the Phase Improvements
within the time periods prescribed.in this Agreement;

(b)  failure to -cure the defective construction or installation of any Phase
~ Improvement within the appllcable cure period;

| (c) failure to perform work on the Phase Improvements required by this Agreement
within the Subdivision for a period of more than 80 consecutive days except
when such delay is due to adverse weather, material unavailability, or other

10



~ circumstances beyond.fhe control of Subdivider;
‘(d) failure to comply with Design Guidelines;

(e) Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
fling of a voluntary or involuntary petition in bankruptcy respecting the
Subdivider; or :

(f) Subdivider has breached, or caused a breach of any other provision of this .
Agreement. ‘

As a condition to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall also
receive notice of a default by Owner under the Development Agreement if such default
relates to construction of an Improvement. The defaulting party shall have 30 calendar days
from the receipt of such notice to cure the default, unless such cure is necessarily delayed to
adverse weather conditions in which event the cure period shall be extended by a number of
days equal to the number of days of the unavoidable delay. If timely cure of the noticed
default(s) is not accomplished, Town shall thereafter be entitled to pursue its remedies
against the defaulting party. Subdivider and Owner shall have the right to cure a default of
~ the other. ‘ :

Section 17. Town's Rights Upon Default. When any event of default occurs and

has not been timely cured, the Town may: ‘

(a)  if the applicable Phase Improvements have not been timely completed, call the
Security in accordance with its terms, and apply the Security for the Remedial
Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and" coniractors, a non-exclusive right and easement o
enter onto the Property after an uncured default for the purpose of undertaking
the Remedial Work; _ ' :

(b) if Phase Improvements have not been timely completed, withhold issuance of -
building permits within the affected Phase;

(c)  if the Design Guidelines are not followed, withhold building permits and/or
~ certificates of occupancy as the exclusive remedy;

(d)  record a notice of non-compliance with this Agreement in the public records to
provide record notice of the default, which notice shall promptly be released by
Town upon cure of the default; and '

(e) bring suit against the defaulting party for money damages and/or equitable
relief for breach of the Agreement.
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On such terhde and conditions as are reasonably acceptable to Town, the Town shall
permit Owner or District to undertake the Remedial Work and utilize the Security for such
purpose in the event of an uncured default.

Secfion 18. lndemmﬂcaimn Subdivider indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Improvements by. Subdivider; provided however such indemnity
shall only extend to claims for injury or damage occurring prior to the date of final acceptance
of the Improvements by the Town.

Section 19. No Waiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's
failure to exercise any right under this Agreement will not constitute the approval of any
wrongful act by the Subdeer or the acceptance of any improvement

Sectlon.20. Atto.me.y_s_Eaes. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be
entitled to costs, including reasonable attorney's fees and expert witness fees, from the '
opposing party. If the court awards relief to both parties, each will bear its own costs in their ‘
entirety.

Section 21. Nofice. Any notice required or permitted by this Agreement will be
~deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepald certified, and return receipt
requested, and addressed as follows:

if to Subdivider: Castlewood Ranch LLC
8480 E. Orchard Road, Suite 5550
Englewood, CO 801 11

‘with a copy to: Keith Pockross, Esg.
633 Seventeenth Street, Su1te 2000
Denver, CO 80202

if to Town: Town of Castle Rock
: Attn: " Town Attorney
100 Wilcox Street
Castle Rock, CO 80104
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Section 22, Recordation and Binding Effect. This Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon

the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories to this Agreement.

Section 23. Immunity. Nothing contained in this Agreement constitutes a waiver of
the Town's sovereign immunity under any applicable state law.

TOWN OF CASTLE ROCK

Mark Stevens, Town Manager

Approved as to form:

~ Deanne R. Dyrfes, Deputy Town Attorney

STATE OF COLORADO )
) ss.

COUNTY OF DOUGLAS )

. ‘ ' TH
: d The foregoing instrument was-acknowledged before me this o day of
Ll ﬁ , 2001, by Mark Stevens as Town Manager the Town of Castle Rock. -

Witness my official hand and seal.
My Commission expires: 4-21-023

(SEAL) . g
z_u : . N/zétary\F’UbﬁQ
5 NO# L. KING I
JTARY PUBLIC :
e STATE OF COLORADG |
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PO

SUBDIVIDER:

CASTLEWOOD RANCH LLC, a
Colorado limited liability company.

\ .
By: &VI%%%@W member
! s - , . B !

David J. Erb, Presid@ =

STATE OF COLORADO- )

) ss.
COUNTY OF @a&ﬁ&u )
The foregoing instrument was acknowledged before me this <2/ i - day of
e 2001, by David J. Erb & Company, managing member by David J. Erb as

President for Castlewood Ranch LLC, a Colorado limited liability company.

Witness my official hand and seal.
My Commission expires: M

B . T
T ke Nefay Pudle |
i NOTARY PUBLIC A E‘ ' F:\USER\LEGAL\CASTLEWO\FiIing 1 - Parcel 8 SlA.doc
___ STATE OF COLORADO 1 June 21,2001
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EXHIBIT 2

PROPERTY DESTRIFTION

THAT PORTION OF SECTION 17, TOMNSHI® B SOUTH, RANGE 65 KEST OF THE SUTH PRINOIPAL MERIIAK, TOWN OF CASTLE ROZK. COUNTY
OF DOURAS, STATE OF COLORADC. DESIRIBED AS FOLOMS A

CONSDERING THE WEST UNE O THE NORTHHEST ONE DUARTER OF SECTION 17 AS BDARING SOUTH DIZ4'IT" EAST AS MONUMENTED ON
THE NORTH BY & 2 /2" ALUUINUK CAPPID WOWUMENT STAMPED "ARCHER & ASSOC. 1997 LS BRIS" AND OW THE SOUTH BY 4 2 12"
ALUMINAL CAPEED WONUMENT STAWPED "GREENHORNE & DMARA INC. 1995 PLS 2BESE WITH ALL SBCARINGS CONTANED HEREIN RE4TE
THERETD,

COUMINING AT THE HEST CUARTER CORNIR OF SAID SECTION 17, THEWDE NORTH OCZ4'53" WEST ALDNG THE WEST LINE OF SAID SECTION
77 A DISTANTE DF 250,14 FEIT, TENZE WORTH BTZE27" EAST £ DISTANDT G5 3000 FEST TD THS SDUTHHWEST CORNER OF CASTLANGOD
RANTH SUBDIVSION — FING NO. 7 = PARCYL 3, RECORDED AT RECEPTION NO. DDOSOSEZ, DOUSLAS COUNTY RECDRDS AND THE EASTERLY
RIGHT OF WAY OF RIDGE ROAD. SAD PONT ALSD BEING THE POINT OF BEGNNING THENCE ALONG THE SOUTHERLY SDUNDABY (INE DF
SALL SUBDVISION THE FDLLOWIG SIX (B) COURSES: (1) NORTH BS22'15” FAST 4 DISTANCE OF 469.67 FEET: (2) THENDE SOUTH DOo&'Sr
EAST A DISTANCE DF 24.70 FEET 70 THE BEGINWNG DF 4 NON—TANGENT CURVE CONCAVS SOUTHIASTERLY HAVING 4 RADILIS OF 500
FIEZ A RADYAL LINS FROM SAID CURVE BEARS NORTH BS36'13" EAST, (3) THENCE ALONS SAID CURVE A DISTANCE DF 86.77 FEET
THROUGH A CENTRAL ANGLE DF BO¥50D", THI (HORD OF WHICH BEARS NORTH <429°13" EAST 4 DISTANCE DF 77.67 FErd ¢ (€) THENCE
SOUTH BFZZ33" MEST A DISTANCE S 77179 FEET; (5) THENCE NORTH DUTI48™ WEST A DISTANCE OF 221.80 FEzT- (6) THEWNDE NOSTH

" BEWE'1]" LAST A DISTANCE OF E2131 FEET TD THE EASTERLY RIGHT DT WAY OF LANTERN TRAZ AND CASTLEWDOD RANCH SUBDIVISION —
FILING ND T — PARCEL 2 RECORDTD AT RECEPTION NQ. DUDIESS, DOUGLAS DOUNTY RECORDS: THENCE ALONG THE BOUNDARS G SAD
SUBDIVISION THE FOLLOMING SIXTZEN (16) COURSEE: (1) THENCE SDUTH D€IZ25" EAST A DISTANZE OF 24.98 FEET 1D THE SECINNING oF
£ TANGENT SURVE CONCAVE EASIERLY HAVING A RADIUS OF <8R.0D FIET, (2) THINDE ALONG SAID CURVE A DISTanNcE oF 101.45 FEET
THROUGH 4 CENTRAL ANGLE OF 12DESZ" THE OHORD OF WHIDH BEARS SOUTH 0754E” ZAST A DISTANGE OF 101,30 FEsy (3) THENDE
SOUTH 243557 KEST 4 DISTANZE OF 3E.89 FEET; (£) THINDE SDUTH ZrS31E™ FAST 4 DISTANCE OF 80.00 FEET; (5) THEWOE Bouty
TEZEEE" ERST A DISTANCE DF 3880 FEET TD A NON=—TANGENT LURVE CONCAVE NORTHEASIERLY HAVING A RADIUS DF 450.00 EET A
RADIAL UNE RO SAID CURVE SZARS NORT S0DZ'36" EAST: (B) THENCE ALONG SAID CURVE -4 DISTANGE OF 3457 FEET THROUGH 4
CENTRAL ANGLE OF 41TE30, THE DHORD DF WHICH BEARS SDUTH SUUZ'DS™ EAST 4 DISTANCE DF 337,44 FZzTs ) THENCE SOUTH
2ETE4Z" EAST 4 DISTANCE OF 3£.89 FEET; (B) THENCE SOUIH 775034" EAST A DISTANGE DF 5527 F==T (8) THENCE NORTH 5576467
ZAST A DISTANCE .07 44.29 FEXT TD THE EEGINNING DF A NON=TANGINT CURKS CONTAVE NORTHIRLY AND HAUING 4 RADIUS OF $80.00
FEET, A RADIAL LINS BZARS WORTH DEI455" EAST, THINCE ALDNG SAID CURVE A DISTANCE OF 47.E3 FEET THROUGH A CENTRAL ANCLE
OF D5%EEY, THD CHORD OF WY BEARS SOUTH BE3E1S" EAST A DISTANCE OF 47.51 FEST: (11) THENCE SOUTH 882515" EAST &
DISTANCE OF 856,75 FEET TD A TANGENT CURVE CONCAVE NORTHIRLY AND HAVING £ RADIUS OF 480.00 FEET: (12) THENZE ALONG S4D
CURVE A DISTANCE OF 4107 FEET THROUGH A CENTRAL ANGLE DF OESL'LS", THE CHORD DF WHiLH BEARS NORTH BEDS18" EAST 4
DISTANCE OF #1,07 FEET: (13) THENGE LEAVING SAID LANTERN TRAIL SOUTH D4Z14E” CAST 4 DISTANCE OF 455.91 FEZT: (14) THENEE
NORTE BiI545" EAST A DISTANCE OF 90D.41 FEET TD THE SOUTHKESTERLY LNE OF A 225 FOOT PUBLIC SERVICE DOMPANY EASTHENT
RECORDID AT BOK 156, PAGE 247; (15) THENCE ALONG SAID PUSLIC SERVICE COMPANY ZASEMENT NORTH 2¢4316° WEST 4 DISTANCE
0¥ 690.07 FZET TD SAID SOUTHERLY LANTERN TRALL RIGHT OF WA (16) THENCE LEAVING SAID PURLIC SERVICE COUPANY EASTMENT LINE.
AND ALONG SAID SOUTHZRLY LANTERN TRAL RIGHT OF WAY NORTH 652E23" ZAST A DISTANCE OF 225.79 FZET 7D THE NORTHEASTCRLY
LINE T SAID PUBLIC SERVICE DOMPANY EASIMENT: THENCE LEAVING SAID LANTERN TRAL. AND ALDVG THE NORTHIASTERLY LNE OF mam
PUBLIC SSRVIZE COMPANY ZASEMINT, SOUTH 26%X16° EAST A DISTANCE OF 53€.30 FEST: THENCE LEAVING SAID CASTLEWOOD RANCY
SUSDIVSION FILING NO. 1 = PARDEL I CONTIWUING SDUTH 26'45I6" ZAST, ALONG THE NDRTHEASTERLY LINE OF SAID FUBLIC SERvCe
LOMPANY EASEMENT, A DISTANCE D° 257.85 FEZT THENCE SOUTH JCZ7SE” MEST A DISTANDE OF (D485 FEST 7D THE BCGINNING OF A

| TANGENT CURYE CONCAVS NOSTHEESTERLY AND HAVING A RADIUS OF 225.00 FEET;  THENGE ALONG SAID ZURVE 4 DISTANCE DF 7286
FEET, THROUGK A CENIRAL ANGLE OF 1E30YC", THE CHORD 05 WSHIICH BIARS SOUTH 303705 WEST £ DISTANCE 0F o3¢ FEET THENZS
SQUTH 2£%296" ZAST A DISTANTE D7 51.72 FZET 10 A NOW~TANGENT CURVE CONCAVE NIRTHHESTERLY AND HAVING & RADILS D=
7500 FEET, £ RADIAL LINE FROV SAID CURVE EZARS NORTH 3ETDSDE” WEST THINGS ALONG SAIL CURVE & DISTANCE 10742 FreT
THROUGH £ CINTRAL ANGLE O ZTOE547, TRE DHORD OF WHICH BEARS NORTH 47D5'25" ZAST 4 DISTANCT OF 10225 THENSE NowTH

3CTF5E" FAST A DISTANCE O E1.57 FEXT: THENCE NORTR 707515 ZAST & DISTANCE O 2256 FIZT TD THE BSGINNING OF 4
ION— TANCENT LURVE COWDAVE NORTHZASIERLY HAVINE 4 RADIIS OF 215,00 FZZ], 4 RADIAL UINS FROM SAID CURVE SEARS NORTH

PTIAST: THENCE ALONS SAD CURVE /4 DISTANIE DF B8.4E FEz] THROUGH A CENTRAL ANGYE OF 153055 THE CHORD OF HWHICH

EZARS SOUTH 7EIZG7 ZAST A DISTANCE OF BQ.IE FIZT; THENCE SDUTH Z2EXIY16” LAST £ DISTANCS OF 46.15 FZET TD THE HEST 15

OF THI MIKE.SON NO. 4 WILL FELD: TRENCE SOUTH OCJS'0€™ SAST ALONG THE KEST UNE DF S MIKZISON NOL 2 el FELD, A

DISTANCE OF 102.00 FEET; THENDS NORTH BE2555" ZAST ALDNG THE SDUTH UNZ OF SAID MIZLSON KO < BEL! A0, 4 DISTANSE OF

“E.3E FEET TO TE NORTHIASTERLY LINS OF SAID PUBLIC SERWICE COMPANY DASEMEZNT. THENGE SDUIN Z<43T5" ZAST ALONG THE

NORTHEASTERLY LINE OF SAID PUBLIC SERVCS EASEMENT, A DISTANCE DF 220534 FEET TO THE SOUTH LINT OF THE SOUTHEAST DUARTER

OF S4ID SECTON 17 THENCE SQUTH SEZ5'567 MEST, ALOWS THE SOUTH LINS DS THE SDUTHEAST OUARTER OF SAID Scomon 7. A

DISTANCE GF 51287 FEET THEWDE LDAWNG TRE SOUTH LINE D7 THE SOUTHEAST OUARTER OF SAID SECTION 17, NORTH 524r et EAST 4

DISTANCE OF J52.47 FECT, TRENCE NORIH 5<TE1I0° LAST A DISTANCE G Bi4.75 FEET; THINCS NORTH 2C4D54™ EAST 4 DISTANCE oF

25788 FEET TO THE SOUTHKESTERLY LINE OF SAID PUBLIC SERVICE COMPANY EASEMENT THENTE NGRTER 244T98 HEST, ALONG THE

SQUTHKESIERL Y LINS OF SAID PUBLIC SERVICT EASEHENT, A DISTANCE DF 28550 FZET, THENCE NORTH 7EDS95 WEST 4 DISTANCE OF

207 FEEL THENCE SOUTH B43EUZ" MEST A DISTANCT UF 244,05 FEET; THENCE SOUTH 74537 WEST 4 DISTANDE OF .278.03 FEET

THENDE NORTH STIE42" WEST 4 DISTANCE DF 281,98 FEIT, THEWCE SOUTH SEXZIT™ MEST 4 DISTANCE OF 23500 FELT; THENCE WORTH

S7ILUET MEST A DISTANCE OF S2.64 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE NORTHIASTER! ¥ AND HAVING A RADIUS O

“75.00 FE=T; THENZE ALDNG SAID CURVE A DISTANCE O 19027 FEST THROUSH A DINTRAL ANGLE DF TIDENET, THE DHORD OF Bl

BIARS NORTR 253€9G" KEST A DISTANCE OF 115,02 FESY, THENCE NORTH ITSI'3T™ WEST £ DISTANCT D° 8D.OF focT THENCE NOSTH

TEDE 28" EAST £ DISTANCE OF 257,70 FEET THENZE NORTH i75:37" BEST £ DISTANIE 07 JB2.0F FECT THENCE NORTH JTE595° HEST

4 DISTANCE OF 224,47 FEET, THENCE SOUTH BI1546" WEST A DISTANCS OF 20520 FE57; JHENCE SOUTH 3E40DE" HosT 4 DISTANCE OF

775,50 FEET TO THE BEGINMING OF- A NOW=TANGENT CURVE LONZAVE SDUTHHESTERLY AND HAVING 4 RADIIS OF 22500 FEET, A RADIAL

LINE FROK SAD CURVE BEARS SOUTH 3¢¥9'0E" WEST: THENCE ALONG SA DURVE A DISTANCE OF 74.50 FEz7 THROUGH % CENTRAL

AWGLE OF JESETZ, THE DHORL OF WHIDW BIARS NORTH 64 3E55" HEST A DISTANCE 07 74,16 FECT THINCE NORTH 7ep802™ HEST A

DISTANCE OF 176,77 FEZT 1D THE BEQNMING DF A4 TANGENT CURIS CONDAVE NOSTHIASTERLY AND HAVING £ BADIIS OF 47500 =R

THEWZE ALONG SAIL CURVE A DISTANCE OF 12274 FEXT THROUGH A CENTRAL ANGLE OF 1248'TE", THD DHORD 0F Welior BEaRs NORTH

Bous S5 KIST 4 DISTANCE DF 12240 FEXT; THINCE SDUTH 352524 MEST A DISTANCT OF 5016 Fif; THENCT Sourms FEHEIZ" wEST

# DSTANCE OF 218 FEZT TD THE BEGINNING OF A NON—TANGEWT CURIE CONCAVE NORTHHISTERLY AND HAMNG 4 SAomire fo 235,00

FEET, A RADIAL LINT FROM SAE: DURVE BIARS NORTK EITE'GE"™ KEST THINCE ALONG SAIL CURVE £ DISTANCE OF 3080 FEET THROUGH

TRAL AKGLE OF DF202E, THE CHORD OF WAHICH BZARS SOUTH 40ZI25" WEST 4 DISTANCS DF 30,05 FEST HENe: SOUTH

OCTZE 207 £AST 4 DISTARLS OF 224.70 FEE7 TO THE SOUTH LINE OF THE NORTHEAST CUARTER OF THE SOUTHRTS DUARTER OF S4D

SECNON 17y TEENCE SDUIH BE2<40" KEST ALDNE THE SOUTH LN DF THE NORTHIAST DUARTER 0F THD SOUTREST OUARTER DS Sa1D

SECTION 77, A DISTANDE 07 (L2480 P TO THE SOUTHWEST ONE SIXTSENTH SECTIDN CORNSR: THENDS ALONG T HEST LUKE OF THE

NORTFRZAST DUARTER O THE SDUTHHEST DUARTZFR DF SAID SECTION 17, NDRTH DDZE'2T" BEST. A DISTANCE G 195516 FEET 7D THE

CENTER MEST OWE SIXTIENTH CURKNSR OF SAID SECTION 77; THENZE SOUTH BEZITI™ KEST ALDNS 375 SCUTH e oF T WORTHHEST

DUYARTER DT SAID SETTION 17, A DISTANCE OF E3D.07 FEST; THENDS NOSTE D522'35" BIST 2 DISTANCE OF ~onpr T THENGE SouTH

ESZFUST BEST & DISTANCE OF TSRE5 FEET THENCE SOUTH DUS74T EAST A DISTANCE - 12.00 FEig THpe OUTH BERETE" WEST

4 DISTANCE OF 5i0.15 FEET 10 THE ZASTERLY RIGHT~DF~WAY OF RIDES ROAD THENTE ALONG S4i TERLY RIGHT-0T—WAY NORTH

D524 37 MEST 4 DISTANCE OF 42.00 =27 TO THD POINT G~ ESOINNKG.

CONTAINING 134,750 ADRES [ < 505898 SOUARL FZiT j MOSD OF 105



(EXEMPLAR — NOT FOR EXECUTION)

EXHIBIT 3

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

680 North Wilcox Street
Castle Rock, Coloradoc 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Improvements"), as required by Town to serve
Castlewood Ranch Filing No. 1 — Parcel 8. Town will assume the obligation for maintenance
and operation of the Improvements, located in rights-of-way, easements or other real
property owned by Town, upon the conveyance of the Improvements to Town.

THEREFORE, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1.

Transferor warrants to Town that Transferor has a good title to the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements
against the claim of any third party.

Transferor warrants that the Improvements are located within the easement,.
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
Improvements dated :

Transferor warrants that, as constructed, all Improvements are'in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This
warranty is for the period prescribed by the Town's Public Works Regulations
commencing at the date of acceptance made below.

Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:



(EXEMPLAR -~ NOT FOR EXECUTION)
Water ‘
Wastewater
Stormwater
Streets
Parks and recreation
TOTAL
5. Transferor concurrently submits to Town the surety attached as Exhibit B in
the amount of 15% of the above total to secure Transferor's warranty obligation
on the Improvements
TRANSFEROR:
By:
Its:

...~ ACCORDINGLY, Town accepts for ownership and mamtenance of the lmprovements
*effective . - 200__

TOWN OF CASTLE ROCK - -

Engineering Division”



EmﬂMTLJ

LOTS INPARCEL 7, FILING 1
SERVED BY LIFT STATION

Lots 16,17, 18, 19, 20, 21, and 22
Block 4 -



. EXHIBITS
RESOLUTION |

_ WHEREAS, the Board of Directors {the “Board”) of the Castlewood Ranch Memopolitan
- Dismei, Douglas County, Colorado (“District”) has detenmined that it is in the best interesrs of -
the Distnict and the inhabitants thercin that the District (a) establish a 24 hour per day, 7 day per
week conract person for any problems associaied with the sewer grinder pumps servicing ceram
lots within the District until the ot owner accepts such maintenance Tesponsibility, and (b) agree
10 be responsible for the cost of the westerly extension of Appelion Way in the event the Town
of Castle Rock ("Town") rzlocates Ridge Road 10 the west of its existin ¢ location. '

THEREFORE, BE [T RESOLVED BY THE BOARD OF DIRECTORS OF
CASTLEWOOD RANCH METROPOLITAN DISTRICT, DOUGLAS COUNTY.
COLORADO: | :

. The District shall establish 24-hour per day, 7 day 2 week comact for homeownes
who experience problems or necd muintenznce on the grinder pumps (“Grinder Pumps™) in the
retaj] service linzs servicmg certedn Jors ("Lots™) in parez) 10 of Castlewood Ranch Filing 1.

2. In the evenl the Town responds 1o 2 Grinder Pump mainienance call, the Dismicr
shall reimburse the Town for Its direet labor and matenal expenses incirred in connection
- therewith until such time as the owner of the Lot assumes in writing the obligation 1o reimburse
the Town for sach expenses. o

3. Inthe event the Town relocates Ridpe Road 1o the west of irs existing location
afier Appelion’ Way connects with Ridge Road, the District shall be responsible for the cost 10
design and construct the wester]y exiension of Appelion Way thar will be required 1o again
connect it with Ridpe Road.

4. The officers and employess of the Distrct are hereby authorized and direcred 10
take &ll acrion necessary or eppropriate w ffect the provisions of this Resolution.

re oy

-3 This Resolution shall rake effecy immediatzly upan s pessage and the Town may
rely upon the Dustrict’s obligations herein seT forth.

DN 1272 v2 U271 o7
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ADOPTED AND APPROVED this 26™ dzy of March, 200].
CASTLEWOOD RANCH METROPOLITAN DISTRICT

3 y: gj@%{/ S~

Pre’iiﬁ:m

[ DISTRICT SEAL ]

ATTEST:

By: _JLJWJ ,,/vq/’?'(e&\,

Secretary ©
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