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CASTLEWOOD RANCH FILING NO. 1 - PARCEL 10
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE: July 6, 2001

PARTIES: TOWN OF CASTLE ROCK a Colorado municipal corporatlon ("Town"), 100
Wilcox Street, Castle Rock, Colorado 80104.

| | \
CASTLEWOOD_‘ RANCH LLC, a Colorado limited - liability company /2/
(“Subdivider”), 8480 East Orchard Road, Suite 5550, Englewood, Colorado
80111. '

RECITALS:

A. The Town has previously approved a preliminary subdivision plat for
Castlewood Ranch Filing 1 (“Filing 17). Subdivider desires to obtain final subdivision plat-
approval for Filing 1 in a series of final plats. This Agreement applies to Parcel 10 of Filing 1
and in sections 10 and 11 amends the Subdivision Improvements Agreement for Parcel 7,
previously entered into between the partles as of June 2, 2000 and recorded on.June 8, 2000

at Receptxon No. 39619.

B. The subdlwsnon regulations of the Castle Rock Municipel Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and
services to the Subdivision in accordance with Town public ‘works regulations. By this

‘Agreement, the parties address the conditions for construction of such 1mprovements and

certain other issues concerning development of the Subdwnsuon

C. This-Agreement is intended to protect the Town from any liability or cost which

. may result from the failure of the Subdivider to complete construction of such public

improvements to Town standards. This Agreement is not made for the benefit of any other
party and no representation is made by Town to any owner of a ot or fract within the
Subdivision that all necessary Subdivision infrastructure will be completed by the Town in the
event of a default by Subdivider.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree

~and covenant as follows:

Section 1. Definitions. The followmg words when capltahzed in the text shall have
the meanings 1nd|cated



;Agréement:  this Castlewood Ranch Filing No. 1 — Parcel 10 Subdivision
" Improvements Agreement.

Code: the Castle Rock Municipal Code, as amended.

Development Agreement: the Castlewood Ranch Development Agreement recorded

- at Reception No. 98105516 of the Records.

Director: the Town’s Director of Public Works, or his designee.

District: the Castlewood Ranch Metropolitan District.

Filing 1: the property previously made supjeot to the Preliminary Plat.

FinvaIvPlat: the final eubdivision plat fdrthe Subdivision as approved by the Town.
Final Site 'F‘lan- the ﬂnal PD site plad for the Subdivision‘as approved }'by the Town.

' improvements '~ the water, wastewater, stormwater drainage, transportatlon park and
recreation, Landscaping or other systems or infrastructure required to serve the
Subdivision as identified and described in the Plans (whether on-site or off-site), which
upon their completion are to be dedicated to the Town for operation and maintenance!
by the Town. The Improvements are inclusive of the Paroel lmp‘rovements '

Lanascapmg the landscaping of public areas, which are to be maintained by the
Town, required under the Flnal Site Plan or applicable subdivision and zoning
regulations.

Owner' the party defined under the Development Agreemen’c

Parcel: a distinct area of the Prehmmary Plat, which Wl” be developed independently
from the other Parcels. :

Parcel lmprovements: those Improvements requfred to be constructed with é
particular Parcel, as prescribed on the Preliminary Plat.

Phase: distinct development zones of the Subdivision, as designated on the Phasing
Plan, if any. [f there is no Phasing Plan for a particular Subdivision this term shall
mean the entire Subdivision. :

Phase Improvements: those Improvements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.



Phase Landscaping: the Landscaping required to be installed with a partlcular
Phase.

Phasing Plan: the Phasing Plan attached as Exhibit 1 which has been approved by
the Director and which sets forth which Improvements must be constructed and the .
public dedications, if any, which must be made with each Phase.

Plans: the description of the Improvements on the Preliminary Plat, Phasing Plan and
related documents as modified and supplemented by approved construction plans
‘and drawings, together with the Landscaping plan approved with the Final Site Plan.

Preliminary Plat: the Castlewood Ranch Filing No. 1 prehmmary subdivision plat
approved by the Town Council on July 8, 1999.

Property: the property described in the attached Exhibit 2.

Records: the publlc records of Douglas County, Colorado mamtamed by the Clerk
and Recorder.

Sewer Enterprise: the Town of Castle Rock Sewer Enterprise, established as a
government-owned business under Ordinance 2000 26 and Article X, Section 20 of
the Colorado Constitution. :

Subdivision: Castlewood Ranch No..‘l — Parcels 10.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from fime to time. :

Water Enterprise: the Town of Castle Rock Water Enterprise, established as a
government-owned business under Ordinance 2000-25 and Article X, Section 20 of
the Colorado Constitution.

Certain other terms are defined elsewhere in this Agreement.- Section references are
to the numbered sections of this Agreement.

Section2. Construction of Improvements. The Improvements shall be

constructed in strict accordance with the Plans, or to the extent not otherwise provided in the
Plans, in accordance with applicable Town ordinances, rules and regulations. The
Improvements may be constructed by Phase, in accordance with the applicable Phasing
Plan, if any. If so approved by the Director, a sub-Phasing plan may be implemented such
that Phase improvements are developed only as necessary to service specific sub-Phases.

In the event Subdivider has not obtained all necessary Town permits and approvals
and commenced construction of one or more of the Improvements within one year of the

o)
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date of recordation of this Agreement, the Town's approval of the Subdivision shall lapse. As
a condition to commencement of construction of any of the Improvements thereafter,
Subdivider shall demonstrate to the Town Council good cause for the delay and its good faith .
intention and financial ability to proceed and complete development of the Subdivision;
provided that Subdivider shall not be required to resubmit a land use application for the
Dormant Subdivision :

Phase lmprovements must be completed not later than one year after the date of
issuance of the first public works permit for such Phase, provided that the completion date
‘may be extended by the Director for up to 6 months if justified due to adverse weather,
material unavailability, or other unanticipated and unavoidable circumstances beyond the
control of Subdivider, as determined by the Director.

The requ-irerhents for completion of Landscaping are contained in section 7.

Section 3. Eesi:mﬂnns_Emmmg_ﬁ_QmpJﬂmn_Qf_impmemenis No building

permits shall be issued by Town within any Phase until the applicable Phase Improvements
are substantially completed, except when authorized by the Director, as further provided in
this section. See also the restrictions on building permit approvals contained in section 11.
Substantial- completion occurs when the Improvement is functional and operable in all
material respects, although not completed to the standard required for formal acceptance by
the Town for operation and maintenance. No certificates of occupancy shall be issued for
structures within a Phase unless the Phase Improvemeﬁts have been accepted by the Town |
as provided in sec’clon 4,

The Director, in his/her absolute discretion, may concur in the building department’s
issuance of one or more designated building permits prior to substantial completion, if such
earlier construction does not create any undue public safety concerns. In such event, the
Director may impose the condition that all work must cease under such building permit if the
Phase Improvements are not substantially completed by the date specified in the permit.
Unless the underlying Security is a cash escrow, or letter of credit, Subdivider shall establish
a cash escrow in the amount of 115% of the estimated cost of completion of the Phase
Improvements, which escrow shall be supplemental to the underlying Security. In no event
shall the Director authorize the issuance of a building permit unless there is adequate
emergency access fo the site and the water system is completed sufficiently to provide
adequate fire flows for fire protection.

- The requirements for completion of Landscaping are contained in section 7.

Section 4. Acceptance of Improvements. Upon substantial completion of the

Phase Improvements, Subdivider may request inspection. Town shall make inspection within
five (5) working days of the date Subdivider requests final inspection, and Town shall nofify
Subdivider of non-conforming work within five (58) working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
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the non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible théreafter.

With cure of non-conforming work, receipt of as-built plans and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 3. With conveyance of the
Phase Improvements, the applicable warranty period commences.

The acceptance process for Landscaping is addressed in section 7.

Section 5. Respansibility for Improvement Construction. Subdivider shall be

obligated to perform the covenants of Subdivider under this Agreement, unless the
obligations with respect to certain off-site Improvements are undertaken by the master
developer or District pursuant to the Development Agreement. Subdivider acknowledges
that Town’s obligation to issue development approvals within-the Subdivision is dependent
on the timely construction of such Improvements by third parties, and in the event such third
parties should fail to complete such Improvements, the restrictions on development
approvals under section 4 shall be applicable, even though Subdivider is not in default of this
Agreement

Sectionﬁ. J.mpm_v_emenis_&es:umy In accordance with Town Regulations,

Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance
bond approved by the Town Attorney in the amount of 115% of the estimated construction
cost of the Phase Improvements (the “Security”). The Security for each respective Phase
shall be delivered to Town prior to and as a condition of the issuance of the first public works
permit within such Phase. All construction cost estimates shall be submitted by Subdivider's
registered civil engineer and reviewed and approved by the Town's engineering division,
which cost estimates shall be used to estimate the Security requirement. Subdivider shall
have the right to substitute equivalent Security from a homebunder for the Security provided
by the Subdivider.

The purpose of the Security is to provide Town with the financial resources to mitigate
any public health and safety hazards and/or regrade and revegetate the Property and/or
complete construction or installation of any of the Phase Improvements, should Subdivider
default in its obligation to complete the Phase Improvements (the "Remedial Work"). The
Town retains the absolute discretion to determine what Remedial Work, if any, is undertaken
by Town on the Phase Improvements, in the event of such default. Any portion of the
Security not utilized in the Remedial Work shall be returned to the obligor on the Security, or
in the event a letter of credit or cash escrow is furnished by Subdivider, to Subdivider.

With Town's determination that the Phase Improvements are substantially completed,
the Security shall be reduced to 15% of the actual construction cost of the Phase
Improvements, plus 100% of the cost to complete any outstanding punch list items identified
in the substantial completion inspection. The punch list portion of the Security shall be
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released with. conveyance and acceptance of the Phase Improvements. The warranty
portion of the Security shall be released as authorized in the Town Regulations. The release
of the Security applicable to Landscaplng is subject to the further restrictions and
requirements of section 7.

Section 7. Landscaping. - Subdivider shall make best efforts to complete all
Phase Landscaping in conjunction with completion of the Phase Improvements as provided
in section 2. Inspection of Phase Landscaping by the Town shall be made in the same -
manner as prescribed for Phase Improvements under section 4. :

With Town's acceptance of the Phase Landscaplng concurrently with the Phase

- lmprovements the Security pertaining to the Phase Landscaping shall be reduced to 15%

of the actual cost of the Phase Landscaping. In- such event, the warranty Security
pertalnmg to the Phase Landscaping shall be released in accordance with Town
Regulations. - :

In the event that at the time the Town accepts the Phase Improvements the Phase
: Landscaping is not sufficiently completed to allow the Town’s acceptance, the following
provisions shall apply:

(a) Subdtvnder shall make a cash deposrt to the Town in the amount of 115% of

. the estimated completion cost of the Phase Landscaping to be held by Town

as security for completion of the Phase Landscaping (the “Landscape’
Deposit’); : _

(b) ~ the amount of the Landscape Deposit shall be determined by the Town after
review of the cost estimate of completion furnished by the Subdivider's -
landscape architect or contractor; '

(c) the ‘Landscape Deposit must be made prior o and ‘as a condition of the
' issuance of the first building permit within the Phase;

(d) upon receipt of the Landscape Deposxt the Town will release that portion of -
the Security applicable to the Phase Landscaping. - . »

(e) the Landscape Deposit _ehall not accrue interest;

() Subdivider shall have 180 days from the date the Landscape Deposit is
.deposited with the Town to complete the Phase Landscaping;

(g) - within 10 days of completion of the Phase Landscaping and acceptance by
the Town, Town shall return to Subdivider the Landscape Deposit, less a
15% warranty hold-back and the applicable warranty on the Phase
Landscaping shall commence;



(h) - if at the end of such 180 day period the Phase Landscaping has not been

' completed and accepted by Town, Town may use the Landscape Deposit to
the extent necessary to complete the Phase Landscaping, and/or make the
Landscape Deposit available to the owner of the Private Landscaping to
complete the Private Landscaping, provided Town will not be obligated to
spend any Town funds to complete the Phase Landscaping in the event the
Landscape Deposit is insufficient to fund completion;

(1) Town shall promptly return to Subdivider any porﬁon of the Landscape
Deposit which remains after the Town has completed the Phase
Landscaping, less a 15% hold-back for the warranty period;

4) the Landscape Deposit held for the warranty shall promptly be released to
~Subdivider upon expiration of the Landscaping warranty and Towns final
acceptance of the Landscaping.

Section 8. Development Fees. Under the Development Agreement, certain
portions of the water and wastewater system development fees imposed by the Town
through the Water Enterprise under the Code were pledged to the Owner and/or District, in -
recognition of the fact that the Owner and/or District assumed the obligation to construct
certain - water and wastewater facilities. After the Development Agreement was executed,
the Town, Owner and District have determined that the Town will provide certain water
capacities to meet the system demand created by development of the Subdivision. As a
result, the Town's Water Enterprise will retain $3,655 of the $6100 Water System
Development Fee (the "SDF”) collected for all water connections in the Subdivision.
Accordingly Owner, District and Subdivider are released from the obligation under the
Development Agreement to develop the water facilities for which the Town is assuming
responsibility. :

Water facilities for which the Town assumes responsibility- through the Water
Enterprise include a new Arapahoe and a Denver well. As a matter of Town policy, new
wells are not permitted to be connected to the Town’s water system unless raw water
produced by the wells is in compliance with the Colorado Primary Drinking Water
Regulations (the “Regulations”). Despite the use of best engineering and construction
practices, it is possible that at least one of these wells may produce water which will not
meet the Regulations. A non- -conforming well cannot be connected to the Town’s potable
water system. In that event, the Town, at its expense, would be required to drill a
replacement well(s) at an alternate site. In order to provide a contingency fund for
construction of a replacement well(s), the portion of the SDFs retained by the Town of
$3,655 is inclusive of $340 (the “Well Replacement Fee, or "“WPF™). The Well
Replacement Fee shall be held and applied by the Town through the Water Enterprise as
follows:



(a) . the Town will collect the WRF until both the Arapahoe and Denver wells are
. constructed and tested:;

(b)  if both wells will produce water complying with the Regulations, the Town will
so certify to the Subdivider and Owner, the Town will return to the Subdivider
the full amount of the WRF collected, and thereafter the WRF will no longer
be collected by Town (resulting’in the Town retammg $3,315 of the SDF);

(cy if the Town is requxred to drili a replacement weH( ) the Town shall utilize the
WRF collected to construct the replacement well(s), and if the WRF are
insufficient to. cover the Town's reasonable cost in constructing the
replacement wells, the Town shall continue to collect the WRF until such time
as Town has fully recovered its investment in the replacement well(s) through
the WRF; and

(d)  the Town shall have no claim against Subdivider if the total WRF collected

‘ from the Subdivision (as well as other properties subject to the Development

Agreement) are insufficient to allow the Town to recoup the cost of
.constructing replacement wells.

In the event that the Development Agreement is ,subseqUently amended to provide
for the direct payment of the Owner/District's portion of the SDF, in lieu of the Town's
collection and remittance to the Owner/District, such amendment shall be blndmg on Town
and Subdivider under this Agreement : .

Section 9. Desmn_Sia.nda:ds The Final Snte Plan for the Subdivision contains
certain building and design restrictions and requirements, affecting design elements such
as setbacks and building elevations (“Design Guidelines”). Town shall have the right, but
not the obligation, to enforce the Design Guidelines through the withholding of building
permits or certificates occupancy, in the event of non-compliance with the Design
Guidelines.

Section 10. Lifi Station Approval. A wastewater lift station is required to serve the
.- ‘Property (the “Lift Station”). Construction of the Lift Station must be: approved by

- governmental agencies other than the Town. . Subdivider and Town shall cooperate to make
application and obtain approval of such governmental agencies for the Lift Station at the
earliest possible time. Town shall not issue any building permits on the Property, prior to the
issuance of all necessary governmental approvals and permits for the Lift Station. If approval
for the Lift Station is denied, and all reasonable appeals from such adverse decision are
exhausted, Subdivider shall grade and revegetate the Property pursuant to an erosion control
plan approved by the Town. Any Subdivision development prior to approval of the Lift
Station is entirely at the risk of Subdivider.

Section 11. Lift Sfation Surcharge. The Sewer Enterprise will own and maintain
8



the Lift Station upon it completion, dedication and acceptance. The costs the Sewer
Enterprise will incur in operation of the Lift Station are supplemental to the usual and
customary costs incurred by the Sewer Enterprise in operation of a.gravity wastewater
collection system. In order to defray such supplemental costs, Subdivider shall pay to the
Sewer Enterprise the sum of $152,230, which represents the agreed present value of the
future operation and maintenance cost of the Lift Station (the “Operational Subsidy”). To
secure the obligation to pay the Operational Subsidy as provided below, Subdivider shall
either establish a cash escrow or provide the Sewer Enterprise with a letter of credit in the
~ amount of 100% of the Operational Subsidy (the “OS Security”), which shall be reduced
quarterly by the amount of the reduction of the outstanding balance of the Operational
Subsidy, as a result of the Sewer Enterprise’s receipt of Surcharge payments, as defined
below. If a cash escrow is established, the escrow agreement shall provide that interest
accrues to Subdivider. If a LC it furnished, the LC shall provide that it shall be automatically
renewed upon the periodic expiration of its term, until.the Operational Subsidy is fully
recovered by the Sewer Enterprise. The Sewer Enterprise shall collect the Operational
Subsidy as follows:

(a)  with each building permit issued on the Property and the 7 lots in Parcel 7 of
‘Filing 1 described in the attached Exhibit 4, the builder shall pay to the Sewer
“Enterprise the sum of $1,171 (the “Surcharge”);

(b) the Surcharge collected by the Sewer Enterprise in this manner shall reduce
the balance of the Operational Subsidy dollar for dollar; and

(c)  any unrecovered balance of the Operational Subsidy as of December 31, 2005
shall be immediately due and payable from the OS Security, which the Sewer
Enterprise may call on or after January 1, 2006.

Section 12. Sewer Pump Maintenance. Town, on behalf of the Sewer Enterprise

granted variance No. V2000-18 to allow the installation of sewer grinder pumps in the retail
sewer lines servicing certain lots in the Subdivision (the “Grinder Pumps”). The Grinder
Pumps will not be accepted or maintained by the Town. As reflected in Resolution of the
District, attached as Exhibit 5, the District shall maintain, service and replace, as needed the
Grinder Pumps. Town will not be liable for property damage caused by failure of any private
system components. The District shall establish a 24-hour per day, 7 day a week contact for
homeowners who experience problems or need maintenance on the Grinder Pumps. In the
event Sewer Enterprise should inadvertently (or out of necessity) respond to a homeowner
call on maintenance of a Grinder Pump, the District shall reimburse the Sewer Enterprise for
the direct labor and material expenses incurred by the Sewer Enterprise.

Subdivider shall provide written disclosure to all purchasers of lots of the Subdivision
utilizing Grinder Pumps that the Town will not be responsible for maintenance of the Grinder
Pumps and notice of the contact through the District and its agents for obtaining service on
the Grinder Pumps.



Section 13. Disclosure to Purchaser. Subdivider shall make the following
disclosure in any contract for conveyance of any portlon of the Property (excluding the sale of
a lot to a retail purchaser)

Development of this Property is subject fo the Castlewood Ranch
Filing No. 1 — Parcel 10 Subdivision Improvements Agreement with the Town
_of Castle Rock. Issuance of development approvals by the Town for your
property may be dependent on the completion of certain off-site public
improvements by Seller or other parties. Although the Town requires that
financial security be provided. for construction of public improvements in this
subdivision, the Town may not have the financial, legal or practical ability to
complete construction of public improvements in the event of a default by the
responsible party. The Town. regulations and the Subdivision Improvements
Agreement address only municipally-owned tilities and therefore the
provision of other public utilities such as electricity, nafural gas and cable |
television are governed exclusively by separate contracts, with such utilities
. over which the Town exercises no control.

Section 14. Application of Development Agreement. The Development
Agreement contains certain other conditions and requirements which may, by its terms, apply
to the development of the Property. Provided however, with respect to the Subdivision only,
all development and financial obligations under the Development Agreement which are
conditions to development approvals on the Subdivision, are set forth in this Agreement’
-~ Except as expressly modified by this Agreement, the provisions in the Development
- Agreement shall remain in force and effect. In the event of a conflict between the
Development Agreement and this Agreement, this Agreement shall govern and control.

Section 15. Default. The following occurrences constitute a default of this
Agreement: -

(@) failure to commence or complete construction of the Phase Improvements
within the time periods prescribed in this Agreement

(b) failure to cure the defective construction or installation of any Phase
Improvement within the applicable cure period;

(c)  failure to perform work on the Phase Improvements required by this Agreement

~ within the Subdivision for a period of more than 90 consecutive days except

when such delay is due to- adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

(dy  failure fo comply with Design Guidelines;

(e) Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
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filing of a voluntary or involuntary petition in bankruptcy respecting the
Subdivider; or

) Subdivider has breached, or caused a breach of any other provision of this
Agreement.

As a condition to Town's right to exercise its remedies for default, Town shall give
written notice to Subdivider of the occurrence of an event of default. Subdivider shall also
receive notice of a default by Owner under the Development Agreement if such default
relates to construction of an Improvement. The defaulting party shall have 30 calendar days
from the receipt of such notice to cure the default, unless such cure is necessarily delayed to
adverse weather conditions in which event the cure period shall be extended by a number of
days equal to the number of days of the unavoidable delay. If timely cure of the noticed
default(s) is not accomplished, Town shall thereafter be entitled to pursue its remedies
against the defaulting party. Subdivider and Owner shall have the right to cure a default of
the other.

Section 16. Imms_&ghis_l.lpnn_ﬂefauﬁ When any event of default occurs and

has not been timely cured, the Town may:

(@)  if the applicable Phase Improvements have not been timely completed, call the
Security in accordance with its terms, and apply the Security for the Remedial
Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and coniractors, a non-exclusive right and easement to
enter onto the Property after an uncured default for the purpose of undertaking
the Remedial Work; 4

(b)  if Phase Improvements have not been timely completed withhold issuance of
building permlts within the affected Phase;

(c) if the Design Guidelines are not followed, withhold building permits and/or
certificates of occupancy as the exclusive remedy;

(d)  record a notice of non-compliance with this Agreement in the public records to
provide record notice of the default, which notice shall promptly be released by
Town upon cure of the default; and

(e)  bring suit against the defaulting party for money damages and/or equitable
relief for breach of the Agreement.

On such terms and conditions as are reasonably acceptable to Town, the Town shall

permit Owner or District to undertake the Remedial Work and utilize the Security for such
purpose in the event of an uncured default.
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Section 17. Indemnification. Subdivider indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage
received or sustained by any person or entity in connection with, or on account of the
construction or repair of the Improvements by Subdivider; provided however such indemnity
shall only extend to claims for injury or damage occurring prior to the date of final acceptance
of the Improvements by the Town. :

Section 18. No Wajiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's
failure to exercise any right under this Agreement will not const(tute the approval of any
' wrongful act by the Subdivider or-the acceptance of any Improvement.

Section 19. Aﬂamexs_Eees Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be
entitted to costs, including reasonable attorney's fees and expert witness. fees, from the
opposing party. If the court awards relief to both parties, each will bear its own costs in their-
entirety.

Sect(on 20. Nn_ﬂ.c_e Any notice required’ or permxtted by this Agreement will be

deemed effective when personally delivered in writing or by. facsimile, or three (3) days after’
- notice is deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows: ;

if to Subdivider: Castlewood Ranch LLC
8480 E. Orchard Road, Suite 5550
Englewood, CO 80111 '

with a copy fo: ~ Keith Pockross, Esq.
: 633 Seventeenth Street, Suite 2000
Denver, CO 80202

“if to Town: ‘Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 21. Recordation and Binding Effect. Thxs Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon

the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories 1o this Agreement.
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Sectlon 22. jm_munﬂy Nothmg contained in this Agreement constitutes a waiver of
the Town's sovereign lmmumty under any applicable state law.

TOWN OF CASTLE ROCK

%m%w

Mérk Stevens, Town Manager

roved as fo form:

el G &

Dearfe R’ Durfee, Deputy Towh Attorney

STATE OF COLORADO )

. SS.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this L™ day of
&,)u l\?! 2001, by Mark Stevens as Town -Manager the Town of Castle Rock.

Witness my official hand and seal.
My Commission expires: _9-2:1- O3

(SEAL)

ha{étary ?’trblicg

J. LU KING
NOTARY PupgL

S TATE OF COLOPADO

O;

.%-a;an



SUBDIVIDER:

CASTLEWOOD RANCH LLC, a
Colorado limited liability company.

By: Bghid J/Er Company naging member
AV

David J. Erb, PresidZE]y

STATE OF COLORADO )

) Ss.
COUNTY OF dlauga )
The foregoing instrument was acknéwledged before me this __o?/ ST day of
LPLLr 2001, by David J. Erb & Company, managing member.by David J. Erb as

President for Castlewood Ranch LLC, a Colorado limited liability company.

Witness my official hand and seal.
My Commission expires: ‘Z:2/-03

T L KING (s

% M
'NOTARY PUBLIC 1 Kbtary Pubtic |
: STATE OF COLORADO g 1.' : FAUSER\LEGAL\CASTLEWO\Filing 1 - Parcel 8 SiA.doc

" June 21, 2001
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Public Improvements Phasing Plan
Castlewood Ranch Filing 1

i . Buildin Building Buildin
Buldng | fuldno | Rulding "0 | s | e peimits
Permit Publi ; Permits Permils Permils Permits e Parcel 7 T
ublic Improvement = - - - Parcel 7, arcet /7, ; Parcel
#* Parcel 3, Parcel 4, Parcel 5, Parcel 6, Area 388 Area 388 Parcel 9, 10. Area
Area 44A Area 39 Area 28 Area 38A Phase 3 Phase 1 & 2 | Area42/45 Area 46 mG ’
20022 | Pond 2 X X X
99159 | pond 3 . X X X
20132 | Lift Station X X X X
Water Lines — Lantern o - S
99169 Tr. & Mikelson Blvd. X X X X X X X X X
99137 | Ridge Road X X X X X X X X X
Transmission Line
99170 | Mikelson Ext. Parcel 1 X X X X X X X X X
99171 | Lantern Ext. Parcel 2 X X X X i X X X X X
09178 | Parcel 3, Area 44A X
Parcel 4, Area 39,
20052 Phases 1-3 X
20052 Parcel 4, Area 39, ¥ .
i Phase |
20010 - | Parcel 5, Area 28 X
20017 | Parcel 6, Area 38A ’ X
20088 | Parcel 7, Area 388 X X
20131 | Parcel 8, Area 42/45 X
20130 | Parcel 9, Area 46 X
20129 | Parcel 10, Area 47 X




EXHIBIT 2

PROPERTY DESTRSTION

THAT PORTION OF THE EAST HALF OF SECTION 17, TOWNSHIP & SOUTH, RANGE 66 WEST OF THE SIXTH PRINDPAL MERIDIAN, TOMN DF
CASTLE ROCK, COUNTY OF DOUGIAS, STAJE OF COLORADO, DESCRIBED AS FOLLOHS: ‘ i

CONSDERING THE LASTERLY LINE OF THE SOX/THEAST OWE DUARTER DF SECTIDN 17 AS BEARING SOUTH DDIS55" EAST AS MONUMENTED
DN THE NORTH BY A 3 1,/4° ALUMINUX CAPPSD MONURENT STAMPSED PROPIRLY AND ON THZ SOUTH BY A 2 1/4” ALUMNUM .CAPPED
MDNUAEENT STAMPED "ARDYER & ASSODIATES LS 69357 WITH ALL BEARINGS CONTAINED HIRIN RELATE RERETD. '

BECRING AT THE SOUTHEAST CORNER DF SAID SECTION 17, THENDE SOUTH B923'56” KIST ALONC THE SOUTHERLY LINE DF SAID
SDUTHEAST THE SOUTHEAST ONE QUARTER OF SECTION 17 A DISTANCE DF 490.83 FeZ ] 70 THE SOUTHIAST CORNER OF CASTLEWOOD
RANCH SUBDIVISIDN — FILING MO. T — PARCEL B, RECORDED AT RECEPTION NO. DOUGLAS COUNTY RECORDS: THENCE ALOWNG
THE FASTERLY LINE OF SAD SUBDIVISION NORTH 2€4316° WEST A DISTANCE OF 220834 FEXT JD THE SOUTHERLY LINE DF AGKELSON NO.
< w1l FEID RECORDED WY BOOK [3YZ PAGE J8Qhe OF DOUSLAS COUNTY RECORDS: THENCE LEAVNG SAID SUSDIVISION LINE NORTH
B07556" FAST ALONG SAID SOUTHERLY LINE A DISTANCE OF 251.54 FEET D THE EASTTRLY UNS OF SAID MIKELSON NO. 4 WSLL FISLD;
AN NGRTH DO3604" WEST ALONG SAID EASTERLY LNC A DISTANZS OF 150.00 FEET TO THE NORTHSRLY UNE UF SAID ARKELSON NE. <
Wit FIELD- THENCE SDUTH B92356° HEST ALDNG SAID NORTHERLY LINE A DISTANCE OF 30000 FEET TD JHI WESTERLY LINE OF SAD
LIKELSON NO., 4 ¥ELL FISLD: THENDE SOUTH DO35°04" EAST 4 DISTANCE DF 42.00 FEET: THENCE ALONG THE BOUNDARY OF CASTLEWODD
RANCH SUBDIVISION — FILING NO. 1 — PARCEL B THE FOLLOWING NINE (8) COURSES: .
(1) THENCE NORTH 244316° WEST A DISTANCE OF 45,13 FEET TO A NOV~TANGEWT CURYE CONCAVE NORTHIASTERLY HAWNG A RADNUIS OF
21500 FEET, A RADIAL LINE FROM SAID CURVE EZARS NORTH DiTDIE” ZAST, (2) THENCE ALONG SAD CURVE A DISTANCE .OF 69.45 FEZT
RO £ CINTRAL ANGLE OF 1ED075% THE CHORD DF WHICH SZARS NORTH 79UI57 WEST A DISTANCE OF 6P.18 FEET (3) THENCE
SOUTH 711317 WEST A DISTANCE OF 22.66 FEET: (4) THENCE SOUTH 3021SE” WEST A DISTANCE OF 63151 FECT TD THE BEGIWNING OF
A TANGENT CURVE CONCAVE NORTHHESTERLY AND HAVWG A RADIUS OF 275.00 FEET: (5) THENZE ALDNG SAID CURVE A DSTANCE OF
10542 FEET JHROUCH A CENTRAL ANGLE DF ZT32'54%, THE CHORD OF WHICH BEARS SDUTH 4TDE2S" WEST A DISTANCE OF 10282 FEET
-(6) THENCE LEAVING SAID SOUTHERLY RIGHT OF WAY NORTH 244596 HEST A DISTANCE O 51.72 FEET TD THE NORTHERLY RIGHT OF HAY
OF KILLEN AVENUE AND TD THE BEGINNING OF A MON—TANGENT CURVE CONCAYE NORIHWESTERLY AND HAVING A RADIUS OF 225.00 FEET.
4 RADIAL LINE FROW SAD CURVE BEARS NORTH 470752" WEST: (7) THENCE ALONG SAID CURYVE 4 DISTANCE OF 72.66 FEET THROUGH A
CENTRAL ANGLE DF 16300, THE CHORD OF WHICH BSARS NORTH 3537037 EAST A DISTANDE DF 72354 FEET: (B) THENCE NORTH

" 30T7'5E" LAST A DISTANCE DF 194.86 FEET; (B) THEWCE LEAVING SAID RIGHT OF WAY NORIM Z443°16° WEST A DISTANCE OF 287.85
FIET 7D THE BOUNDARY LINE OF CASTLEWOOD RANCH SUEDIVISION — FUANG NO. 1 — PARCEL Z RECORDED AT RECEFTION NO. DDOIESA!,
DOUCIAS COUNTY RECORDS AND LEAVING SAD SUBDIVISION FILING 7 — PARCEL & LINS AND ALDNG THE BOUNDARY LINE OF SAID b
SUBDIVISION — FILING NO. 7 — PARCEL 2 THE FOLLOWING FOUR (4) COURSEE:
(1) NORTH G576'44" EAST A DISTANCE DF 16586 FEET TO THE BEGWNING OF A NON—TANGENT CURVE CONCAVE NORTHEASTERLY AND
HAVING 4 PADIUS OF Z25.00 FEET, A RADIAL LINE FROM SAID CURVS BEARS NORTH 57DE'TZ" EAST: (2) THENCE ALDNG SAID CURVE 4
DrSTANIT OF PABE FEET THROUGH A CENTRAL ANGLE DF DLIDD7, THE CHOED OF WHICH SEARS NORIH Z2E4E'SD" WEST & DISTANCE OF
2567 FEET (3) THENCE NORTH Z445776° HEST A DISTANCE OF SDE2D FEET (4) THENCE NORTHR SS55S7 EAST A DISTANCE OF 50. =y
o7 7D TE BOUNDARY LINE GF CASTLEWODZD RANCH SUBDIVISION — FILING NO. 7 = PARCEL 7, RECORDED AT RECEPTION NO. ODO3SEIS
DOUSAS COUNTY RECORDS: THENCE ALDNG SAID SUBDIVISION LINS THE FOLLOWNG TRENTY FNE (25) COURSES: B
(1} THENCE SOUTH 2445167 EAST A DISTANGE O 516.77 FEET TD THE SEWRNING OF A TANGENT CURVE CONCAYE NORTHEASTERLY AND
HAVING A RADIUS OF 275.00 FEXT; (2) THENCE ALONG SAID CURVE & DISTANCE OF 1Z585 FEZT THROUGH 4 CENTRAL ANGLE OF 2875777
JHE CHORD 0 WHICH BEARS SDUTH JES225" LAST A4 DISTANCE DF 134.45 FEET; (3) THENDS NORTH. J8SE'Z7 ZAST A DISTANCE OF

. 29058 FEET: (4) THEINGE NORTH 4£7572° WEST A DISTANCE OF i6E.25 FEET 7D THE BEGINNING OF A NOW—TANGENT CURYE CONCAVE
NORTIHESTERL Y AND HAVING A RADILIS OF 55.00 FEET, A RADIAL LINS FROM SAID CURVE ETARS WORTH IX4640" MEST: (5) THINCE
ALONG SAID CURVE 4 DISTANCE OF 20.71 FEET THROUGH A CENTRAL ANGLE DF 205705, THE CHORD OF WHHTH BEARS NORTH 454L'45"
TAST A DISTANCE OF 20.00 FEET (5) THENCE SOUTH 44715%2" EAST A DISTANCE OF 18220 FEET: (7) THENCE NDRTH 36SE'27 ZAST A
DISTANCE DF 72.76 FEET: (B) THENCE NORTH DST7187 HEST A DISTANCE OF 1E3.94 FIZT; {8) THENCE NORTH 20754E" ZAST A DISTANCE
OF £7.62 FEET (10) THENCE SOUTH 78°094G" SAST 4 DISTANCE OF 136.52 FEXT (1) THENCZE SOUTH BLZI'2E" EAST 4 DISTANCE OF
13532 FEET (12) THENCE NORTH S041'44” FAST A DISTANCE 0F 283.95 FEET, (13) THENCE SOUTH 5771°15" ZAST £ DISTANCE OF 2653
FIET (14) THENGE NOSTH ESTEDS™ ZAST A DISTANCE OF 248.50 FEET; (15) JHENCE WORTH DOZ1°51" WEST A DISTANCE OF 121 55 FEEg
(16) THENCE NORTH SE25'36" HEST A DISTANCE OF 180.D7 FEET TO THE EIGNNING UF A NON—TANGENT CURVE CONCAVE -
NOETHHESTERLY AND HAVING 4 RADIUS OF 5500 FEET, A RADIAL LINT FROM SAID CURVE BEARS NORTH 4£5D1'04” HEST : (17) THENCE
ALONG SAID CURVE A DISTANCE OF 20.11 FEET THROUGH A CENTRAL ANGLE OF 205705", THE DHORD OF WHICH BEARS WORTH 373023
EAST A DISTANCE OF 20.00 FEST: (18) THENCE SDUTH 582536 EAST A DISTANCE OF 167.64 FEET: (18) THENCE NORYH 02751 WEST A
DISTANCE OF 241.36 FEXT: (20) THENCE NOSTH SEDT4E” WEST A DISTANCE OF i78.20 FEET: (21) THENCE NORTH OUTE16”™ MEST A -
DISTANCE OF 330.00 FEET: (22) THENCE SDUTH BE%74<" WEST A DISTANCE OF 205.00 FEZ7; (23) THINCE NORTH 001516 HEST A
DISTANCE DF 35,00 FE=7; (24) THENGE WORTH E94744” EAST A DISTANCE OF 20500 FEET; (25) THENCE NORTH DOTE1E™ PEST A
DISTANTE DF 220.00 FEET TO THE BOUNDARY LINE OF DASTLEWOOD RANCK SUBDIVISION ~ FILNG NO. f — PARCEL £, RECORDED AT
PECEPTION NO., DOD3DSBE DOUGLAS COUNTY RECORDS: THENCE NORTH BS%i44” ZAST ALONG SAID SUBDIVISION BOUNDARY A DISTANCE
OF 260.00 FEET TD THE EASTERLY LINE OF THE NORTHEAST DNE DUAETER OF THE NORTHEAST ONE OUARTER OF SAID SECTION 17
THENCE SOUTH DDTE'I6" TAST ALOWG SAID ZASTERLY LINE A DISTANCE OF 28.86 FEET TO 7 NORTH ONE STEENTH CORNSR ON THE
LASTERLY UNE OF SAID SECTION 17+ THENGE SDUTH DOZi'5T" SAST ALONG THE LASTERLY LING OF THE SDUTHEAST DNZ DUARTER o7 THE
NOPTHEAST ONE DUARTER OF SAID SECTION 77 A DISTANCE DS [X28.2C FEET JD THE ZAST OWZ OUARTER CORNER OF THE SAID SECTION
77 THENCE SOUTH DO78°557 SAST ALONG THE EASTERLY LINE OF THE NORTHIAST ONT OUAETER OF THE SOUTHIAST ONE DUARTER DF
SAD SECTON 17 & DISTANCE OF 7325352 FEET T SOUTH DNE SIXTEENTH CORNER ON THE ZASTERLY LINE G SAID OF SECTION 17
THENCE SOUTH 0D79'55" FAST A DISTANCE OF 132534 FEET TO THE SOUTHIAST CORNER D SECTION 17 AND THE POINT DF BEGINNWG,

ZONw ‘5 81684 ACRES ( 3.55£.592 SOUARS FEZT ), MORE OR LESS



(EXEMPLAR — NOT FOR EXECUTION)

EXHIBIT 3

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")

680 North Wilcox Street
Castle Rock, Colorado 80104

" Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "Improvements"), as required by Town fo serve
Castlewood Ranch Filing No. 1 — Parcel 10. Town will assume the obligation for maintenance
and operation of the Improvements, located in rights-of-way, easements or other real
property owned by Town, upon the conveyance of the Improvements to Town.

THEREFORE Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1.

Transferor warrants to Town that Transferor has a good title fo. the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's fitle to the Improvements
against the claim of any third party. '

‘Transferor warrants that the Improvements are located within the easemeht,

right-of-way or other real property interest designated by the Town for siting of

the Improvements. Town acknowledges receipt of as-built drawings of the

Improvements. dated

Transferor warrants that, as constructed, all Improvements are in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This

-warranty is for the period prescribed by the Town's Public Works Regulations

commencing at the date of acceptance made below.

Transferor represents that the approximate amount of direct costs of
construction of the Improvements (exciuding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:



(EXEMPLAR - NOT FOR EXECUTEON)
| Wa’ter
Wastewater
Stormwater
Streets
Parks and recreation.
TOTAL
S. Transferor Coﬁcurrently submits to foWh the sﬁréty attached as Exhibif B in
the amount of 15% of the above total to secure Transferor's warranty obligation
on th,e Improvements.
TRANSFEROR:
By: o
Its:

v - ACCORDINGLY, Town accepts for Ow_nership and .maintenahce of the Improvements
effective 200__.

- TOWN OF CASTLE ROCK -

Engineering Division



EXHIBIT _i

LOTS IN PARCEL 7, FILING 1
SERVED BY LIFT STATION

Lots 16, 17, 18, 19, 20, 21, and 22
Block 4



EXHIBIT 5
SOLUTION .

. WHEREAS, the Bozrd of Diraciors (the “Board”) of the Castlewonod Ranch Mermropolitan
Dismct, Douglas County, Colorado ("District”) hes determined thay itis in the best interests of
the District and the inhabitants therein that the District (a) establish 2 24 hour per day, 7 day per
week conract person for any problems assoriated with the sewer grinder pumps servicing certam
Iots within the Dismict until the Jor OWNEr ACCEPIS such maintenance responsibility, and (b) agree
1o be responsible for the cost of the westerly extension of Appelion Way in the event the Town
of Castle Rock (“Town") relocaies Ridge Road 10 the west of irs existing location.

THEREFORE, BE [T RESOLVED BY THE BOARD OF DIRECTORS OF
CASTLEWOOD RANCH METROPOLITAN DISTRICT, DOUGLAS COUNTY,
COLORADO: :

L The Districr shall establish 24-hour per day, 7 day 2 week contact for homeowners
who cxperience problems or necd meintenance on the grinder pumps (“Grinder Pumps™) in the
retai] service lincs servicing certain lois ("Lots™) in parce) 10 of Castlewood Ranch Filing 1.

2. In the event the Town responds 10 2 Grinder Pump maintenance call, the Districr
shall reimburse the Town for its direct labor and wmaterial expenses incurred in connection
therewith unri] such time as the owner of the Lot assumes in wriling the obligation 10 reimburse
the Town for such expenses. :

3 In the event the Town relocares Ridge Road 10 the west of jrs exisling Jocavion
afier Appelion Way connects-with Ridge Road, the Distict shall be Tesponsible for the cost 1o
design 2nd construct the westerly extension of Appelion Way thar will be requirsd 1o ugain
connect it with Ridge Road.

4. The officers and employees of the Distrier zre hereby authsrized and direciad 10
take &}l acrion necessary or appropriate 1o effeer The provisions of this Resolurion.

5. This Resolurion shall rake effect immediarely upon its passage and the Town may
rely upon the Disiricr’s obligations hersin.ser forth. -
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ADOPTED AND APPROVED this 26" day of March, 2001,

CASTLEWOOD RANCH METROPOLITAN DISTRICT

B y: @f/m

[ DISTRICT SEAL )

ATTEST:

By: Jﬁ\ﬂbfﬁm/ ,,(9 ﬂo&\/

Secretary ©
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