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CASTLE ROCK MARINE FILING NO. 1
SUBDIVISION IMPROVEMENTS AGREEMENT

DATE; SEPT&M BER K3 , 2009.

PARTIES: TOWN OF CASTLE ROCK, a Colorado municipal corporation (Town),
100 Wilcox Street, Castle Rock, Colorado 80104.

CASTLE ROCK INVESTMENTS, LLC, Colorado limited liability

UNORFITCTLAL TCOEY

RECITALS:

A Subdivider desires to plat and subdivide certain properly as Castle Rock
Marine Filing No. 1 (Subdivision), more particutarly described in the attached Exhibit 1

(Property).

B. The subdivision regulations of the Castle Rock Municipal Code require that the
Subdivider construct the public improvements necessary to provide municipal utilities and
services to the Subdivision in accordance with Town regulations. By this Agreement, the
parties address the conditions for construction of such improvements and certain other
issues conceming development of the Subdivision.

C.  This Agreement is intended to protect the Town from any fiability or cost which
may result from the failure of the Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other
party and Town makes no representation to any owner of a lot or fract within the Subdivision
that all necessary Subdivision infrastructure will be completed by the Town in the event of a
default by Subdivider.

COVENANTS:

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

Section 1. Definitions. The following words when capitalized in the text shall have
the meanings indicated:

Agreement: this Castle Rock Marine Filing No. 1 Subdivision Improvements
Agreement.
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Code: the Castle Rock Municipal Code, as amended.

Development Agreement: the Castle Rock Marine Annexation and Development
Agreement dated December 9, 2002, recorded in the Records on December 18, 2003
at Reception No. 2003178163, as amended by First Amendment to Castle Rock
Marine Annexation and Development Agreement dated February 10, 2004, recorded
in the Records at Reception No. 2004057713.

Development Exactions: the fees and charges imposed by Town under the Town
Regulations on development, including the Development Impact and System
Development Fees.

Director: the Director of Development Services, or designee.

Final Site Plan: a final PD site plan for any portion of the Subdivision as approved by
the Town.

Improvements: the water, wastewater, stormwater drainage, transportation,
Landscaping or other systems or infrastructure required to serve the Subdivision as
identified and described in the Plans (whether on-site or off-site), which upon their
completion are to be dedicated to the Town for operation and maintenance by the
Town.

Phase: a contiguous geographical area of the Subdivision so designated a specific
Phasing Plan submitted to and approved by the Town (or, if applicable, a sub-phase).

Phase Improvements: those Improvements required to be constructed with a
particular Phase, as prescribed in the Phasing Plan, but excluding Landscaping.

Phasing Plan: the depiction or description In the Ptans of the Phases and the
Improvements to be constructed with each Phase, as approved by the Director or
designee.

Plans: the description of the Improvements on the construction drawings approved
concurrently with the Plat and related documents, together with the Landscaping.

Plat; the final subdivision plat for the Subdivision as approved by the Town.

Property: the property described In the attached Exhibit 1.
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Records: the public records of Douglas County, Colorado maintained by the Clerk
and Recorder.

System Development Fees: the capital recovery charges for water and wastewater
plant imposed under 13.12.080 of the Code.

Subdivision: the Castle Rock Marine Filing No. 1 subdivision.

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Certain other terms are defined elsewhere in this Agreement. Section references

I"II t I : !
ans 5 ‘ lm¥
constructed in strict accordance with the Plans, or to the extent not otherwise provided in th

(2 ER1L]
Plans, in accordance with applicable Town ordinances, rules and regulations. The
Improvements may be constructed by Phase, in accordance with the applicable Phasing
Plan, if any. Unless Subdivider submits for approval of a Phasing Plan, the provisions of this
Agresment relating to Phasing shall not apply. If so approved by the Director, a sub-Phasing
plan may be implemented such that Phase Improvements are developed only as necessary
to service specific sub-Phases.

@

Phase improvements must be completed by either the date specified in the Town
Regulations, or If no such date is prescribed, one year after the date of issuance of the first
public works permit for such Phase Improvements (Completion Date), provided that the
Completion Date shall be extended by the Director for up to 6 months if justified due to
adverse weather, material unavallability, or other unanticipated and unavoidable
circumstances beyond the control of Subdivider, as reasonably determined by the Director.
As a condition to such extension, the term of the required Security shall be extended so as to
conform with the requirements of Section 5.

Section 3. Restrictions Pending Completion of Improvemants. No Phase shall
qualify for building permits until the Phase Improvements required by the Phasing Plan for
such Phase are substantially completed, except when authorized by the Director, as further
provided in this section. Substantial completion occurs when the Improvement is functional
and operable in all material respects, although not completed to the standard required for
formal acceptance by the Town for operation and maintenance. No Phase shall qualify for
certificates of occupancy unless the Phase Improvements have been initially accepted by the
Town as provided in section 4.

The Director, in hisfher absolute discretion, may authorize issuance of one or more
designated bullding permits prior to substantial completion, if unusual and unanticipated
circumstances warmrant granting a relaxation of the substantial completion requirement. In
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such event, the Director may impose the condition that all work must cease under such
building permit if the Phase Improvements are not substantially completed by the date
specified in the permit. Unless the underlying Security is a cash escrow, or letter of credit,
Subdivider shall establish a separate cash escrow in the amount of 115% of the estimated
cost of completion of the Phase Improvements that are not substantially complets, which
escrow shall be supplemental to the underlying Security. In no event shall the Director
authorize the issuance of a building permit unless there is adequate emergency access to
the site and the water system is completed sufficiently to provide adequate fire fiows for fire
protection.

Section4. Acceptance of improvemants. Upon substantial completion of the
se Improvements, Subdivider may request inspection. Town shall make inspection within
) waorki S ivi ests su 3 i

the on—confon'nlng work unless the remedial work is delayed due to weather conditions, In
which event the work shall be completed as soon as reasonably feasible thereafter.

With cure of non-conforming work, receipt of as-built plans and initial acceptance of
the Phase Improvements by Town, Subdivider shall promptly convey its interest in the Phase
Improvements by document in the form attached as Exhibit 2. On the date of conveyance of
the Phase improvements, the applicable warranty period commences.

Section 5. Improvements Security. In accordance with Town Regulations,
Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance
bond in the amount of 115% of the estimated construction cost of the Phase Improvements
(Security). The form of the Security is subject to approval by the Director. The Security shall
be irevocable for a period or term extending 60 days beyond the Completion Date. Security
which has a term expiring on or before 60 days after the Completion Date shall contain a
provision that unless renewed or substitute Security is provided, prior fo its expiration date, it
may be called by the Town. The Security for each respective Phase shall be delivered to
Town prior to and as a condition of the issuance of the first public works permit within such
Phase.

All construction cost estimates shall be submitted by Subdivider's registered civil
engineer and reviewed and approved by the Town's engineering division, which cost
estimates shall be used to estimate the Security requirement.

The purpose of the Security is to provide Town with the financial resources to mitigate
any public health and safety hazards and/or regrade and revegetate the Property and/or
complete construction or installation of any of the Phase Improvements, should Subdivider
defautlt in its obligation to complete the Phase Improvements (Remedial Work). The Town
retains the absolute discretion to determine what Remedial Work, if any, is undertaken by
Town on the Phase improvements, in the event of such default. Any portion of the Security
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not utilized in the Remedial Work shall be returned to the obligor on the Security.

With Town's initial acceptance of the Phase Improvements, the Security shall be
reduced to 15% of the actual construction cost of the Phase Improvements in accordance
with Town Reguiations. The warranty portion of the Security shall be released as authorized
in the Town Regulations.

Section 6. Watar Supply. As required by the Development Agreement, Subdivider
has adjudicated and conveyed to Town the water rights underlying the Property.
Accordingly, the Castie Rock Marine Water Bank (as defined in the Development
Agreement) has been credited with an SFE supply of 18 SFE (Water Rights Credit).

A s i adit have be pplied to o
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irrigation taps in excess of 18 SFE, cash-in-lieu of water rights must be paid in accordance
with the Town Regulations then in effect for the SFE in excess of 18, as a condition to
approval of the development which exceeds the 18 SFE threshold. Conversely, if thers
remains a surplus Subdivision Water Credit after full development of the Property, Subdvider
may transfer such surplus Water Credit for use on any other property within the Town limits.

Section 7. Puhlic Land Dedication. Pursuant to 5.04 of the Development
Agreement, Subdivider shall convey to Town (concurrently with recordation of this
Agreement) right-of-way along the entirety of the Property frontage on Liggett Road,
designated Tract A on the Plat (Liggett Parcel). Conveyance of the Liggett Parcel shall be
by special warranty deed, free and clear of any liens, encumbrances or assessments that
would impair the use of the property by the Town. Subdivider shall fumish Town with an
ALTA form policy of itle insurance, issued by a title company licensed to do business in
the State of Colorado, and which insures the Town's title in the amount of $10,000 per
acre. Taxes for prior years shall be paid in full and current years taxes prorated and paid
to Town with recordation of the deed.

Under 6.01 of the Development Agreement, Subdivider is required to pay cash-in-lieu
of public land dedication as a condition to recordation of the first Plat on the Property. in lieu
of a cash payment, Subdivider shall grant Town a blanket easement across Tract C for the
purpose of constructing and maintaining a public trail system and related appurtenances.
Therefore, as a condition to recordation of this Agreement, Subdivider shall grant such
easement In the form attached as Exhiblt 3. With such conveyance, Subdivider's obligation
under 6.01 of the Development Agreement is released.

Section 8. Fira Sprinkler Systam Connection. Subdivider shall connect the
existing fire sprinkler system to the Town's water service within 90 days from the date of this
Agreement .
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Section 9. Storm Water Impact Fee Waiver. Town agrees to waive the storm
water impact fee for the Property. In consideration for the fee waiver, Subdivider shall pay
the cost for the design and construction of the Temporary Storm Drainage Improvements, as
defined in Section 10, below. All other applicable impact fees shall be due and payable at
the time of development of the Property.

Section 10. Drainage Improvements. In exchange for and in consideration of the
conveyance of the Liggett Parce!, in accordance with Section 7 above, Town agrees to
accept a portion of the storm water runoff generated from Lot 2 of the Property under the
following terms and conditions:

Temporary Improvements.

O e s e
2 of the

the existing detention and water quality facility located on Lot 1 of the
Property to serve the needs of the Property, Subdivider shall be
responsible for designing all necessary improvements fo convey water
from a point to be designated by the Town, at the Property's eastern
boundary (“Point of Connection”} to a temporary detention facility
located on Town's property in the general vicinity west of the railroad
tracks, including design of a spillway (“Temporary Storm Drainage
Improvements”).

(2) The Temporary Storm Drainage Improvements shall be designed as
temporary (or non-permanent) but sufficient to function for a minimum of
15 years or until Town's completion of the Permanent Improvements
pursuant to the provisions of Section 10.B, whichever is the last to
occur. Runoff equivalent to 32.5 cubic feet per second (cfs) shall be the
maximum volume of water accepted by the Town at the Point of
Connection.

(3) The Temporary Storm Drainage improvements shall be constructed by
the Town. Town will be responsible for acquiring all necessary permits,
authorizations, and clearances to construct the Temporary Storm
Drainage Improvements. The Temporary Storm Drainage
Improvements shall be constructed by the Town prior to and not later
than June 30, 2010.

(4)  Within ten (10) days of the mutual execution of this Agreement,
Subdivider shall place into an escrow with a title company established to
do business under the laws of the State of Colorado, funds in the
amount of $71,800, which represents the Town’s estimated costs of
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design and construction of the Temporary Storm Drainage
Improvements, which includes a 10 percent (10%) contingency (“Escrow
Funds®). Subdivider's liability for the costs of construction of the
Temporary Storm Drainage Improvements shall be limited to $71,800.
Town shall be responsible for any cost of construction in excess of the
$71,800. Upon substantial completion and full functionality of the
Temporary Drainage Improvements, as determined by the Town, the
escrow agent shall be instructed to release the Escrow Funds to the
Town. The form of the escrow agreement is attached as Exhibit 4.

(5) Subdivider, at its sole expense, shall be responsible for the design and
construction of any storm water improvements on the Property
necessary to convey the storm water to the Point of Connection.

mﬁi@%};& @) in;de ify Slbdivider and sdéuwiu@@%ﬁ
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from Town's act or omission in the construction, operation and
maintenance of the Temporary Storm Drainage Improvements.

B. Permanent Improvements. No later than the completion of the future extension
of Liggett Road to the west, Town shall construct permanent storm water detention and water
quality improvements (“Permanent Storm Drainage Improvements”) that will serve no more
than 32.5 cfs of runoff volume from the Property. Development or re-development of the
Property which results in higher storm water runoff volumes than 32.5 cfs, or, any future,
more stringent water quality requirements shall be the responsibility of the Subdivider, or its
SUCCEeSSOors Of assigns.

Town shall be responsible for the maintenance of the temporary and permanent off-
site storm water detention and water quality improvements.

Town has the legal authority to locate both the Temporary and Permanent Storm
Drainage Improvements on, over, through, or under the property owned by Union Pacific
Railroad (Railroad Property) adjacent to the Property. If for any reason Town does not have
proper legal authority to locate and operate the Temporary and Permanent Storm Drainage
Improvements on the Railroad Property, then Town will acquire such rights at its sole
expense.

it is agreed that Subdivider shall not be required to obtain any additional governmentali
approvals in connection with the Temporary and Permanent Storm Drainage Improvements
and the Town shall have the sole responsibility to obtain the necessary approvals and
permits from third parties to complete the Temporary and Permanent Storm Drainage
Improvements; provided, however, any permits or requirements for on —site detention or
water quality for current or future development or re-development on the Property shall be
the sole responsibility of Subdivider, its successors or assigns.



#2009074563, 8 OF 28

Section 11. Utility Improvements. The Town has installed a waterine in Liggett
Road (Water Line). The Town covenants that the Water Line currently has, and will continue
to have, the capacity to serve all existing Improvements on the Property and all facilities and
structures that may be subsequently constructed on the Property pursuant to the approved
Development Plan.

In accordance with 5.03 of the Development Agreement, Subdivider shall connect fo
the Water Line not later than 90 days from the date of this Agreement. Subdivider
acknowledges that this section 11 satisfies afl notice requirements in 5.03 of the
Development Agreement. Concurrently with the connection to the Town's water system,
Subdivider shall convey to Town the existing domestlc well and related equnpment along with

g

Section 12. Sanitary Sewer Connection. Pursuant to the Extratermitorial
Wastewater Services Agreement between Subdivider and Town, dated December 16, 1999,
the 8-inch sanitary sewer service line to the sanitary sewer interceptor shall be dedicated to
the Town for operation and maintenance. Prior to the Town's acceptance of such line,
Subdivider shall provide Town with a survey (physical and video) of the line, as well as as-
built drawings of the line, and confiration that the line meets all Town standards and
regulations.

Section 13. Iransportation improvements. Concurrently with and as a condition
fo recordation of this Agreement, Subdivider shall pay to Town $206,333.65 as cash-in-lieu of
construction of certain improvements to Liggett Road, mate specifically described in the
attached Exhibit 5 (Liggett Road Improvements). This payment is intended as full and final
payment and satisfaction by Subdivider, its successor and assigns with respect to the
funding and/or construction of the Liggett Road Improvements described in Exhibit 5.
However, certain site specific improvements, including but not limited to curb cuts,
acceleration/deceleration lanes, and tum lanes which are necessitated by development on
the Property, in which event, Subdivider, its successors and assigns, will be responsible for
the design and construction of such improvements. The Liggett Road Improvements will be
undertaken by the Town, at Town's expense, when deemed necessary and financially
feasible by the Town. This payment does not entitle Subdivider to any credit or offset against
Development Impact Fees for the Property.

Section 14. Water Conservation Ragulations. The landscaping of all lots shall
conform to the Town's adopted water conservation requirements in effect at the time of the
building permit application for such lot.

Section 15. Design Standards. The Final Site Plan for the Subdivision will contain
certain building and design restrictions and requirements, affecting design elements such as
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setbacks, building elevations (Design Guidelines). Town shall have the right, but not the
obligation, to enforce the Design Guidelines through the withholding of building permits or
certificates of occupancy for any structure which is not in compliance with the applicable
Design Guidelines.

Section 16. Davalopment Exactions. Except as specifically provided to the
contrary in Section 9, with the issuance of building permits on the Property, the building

permit applicant shall pay Development Exactions in accordance with Town Regulations.

Section 17. Any declaration of covenants,
conditions and restrictions creating a scheme of restrictive covenants on the Property shall
contain a provision which provides that in the event of a conflict between such covenants
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Section 18. Application of Development Agreement. The Development
Agreement contains certain other conditions and requirements which apply to the
development of the Property. The enumeration in this Agreement of certain of obligations
triggered under the phasing plan of the Development Agreement is not inclusive of all such
obligations. Except as specifically provided in this Agreement, in the event of a conflict
between the Development Agreement and this Agreement, the Development Agreement
shall govern and control.

Section 19, Construction Damage. Subdivider shall be responsible for any
extraordinary damage to existing roadways or public improvements intemal to the
Subdivision, resuiting from the gross negligence of contractors working on the Improvements
or private improvements. Subdivider may assign responsibiiity and liability for such
construction damage to the builders within the Subdivision. Town consents to such
assignment, without relieving Subdivider of the obligation to repair damage, in the event the
assignee fails to do so as a result of construction traffic from the Subdivision. Provided
however, where a third party assumes the role of Subdivider by applying for a public works
permit and constructing public works for dedication to the Town, such third party shall be
considered to be the Subdivider for purposes of this section and shall be responsible to the
Town for construction damage.

Section 20. Disclosure to Purchaser. Subdivider shall make the following
disclosure in any confract for conveyance of any portion of the Property (excluding the sale of
~ alot to a retail purchaser):

Development of this Property is subject fo the Castle Rock Marine Filing No. 1
Subdivision Improvements Agreement with the Town of Castle Rock. Issuance
of development approvals by the Town for your property may be dependent on
the completion of certaln off-site public improvements by Seller or other parties.
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Although the Town requires that financial security be provided for construction
of public improvements in this subdivision, the Town may not have the
financial, legal or practical ability fo complete construction of public
improvements in the event of a default by the responsible party. The Town
regulations and the Subdivision Improvements Agreement address only
municipalfy-owned utilities and therefore the provision of other public utilites
such as electricity, natural gas and cable television are governed exclusively by
separate contracts with such utiliies over which the Town exercises no control.

Section 21. Statutory Impact Fae Compliance. For the purpose of interpreting
and applying the provisions of CRS §20-20-104.5(6), the parties concur that the
completed appllcatlon whlch tnggers the Town's right to impose and coliect Development
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Sectlon 22. Plat Vasting. Upon its approval and recordation, a Plat shall
constitute a site-specific development plan, provided applicable notice requirements for
Plat vesting under the Town Regulations are met. Any vesting of the Plat shall supersede
the vesting of the Development Plan only insofar as the Plat modifies the Development
Plan. A Plat shall be vested for three years from the effective date of the Plat vesting.
Provided however, the Vesting of the Plat in accordance with this sectlon shall not affect
the application of Town Regulations, as the same may be amended from time to time.

Section 23. Subdivider Default. The following occurrences constitute a default of
this Agreement:

(a)

(b}

(c)

(d)

(e)

failure to commence or complete construction of the Phase improvements
within the time periods prescribed in this Agreement;

failure to cure the defective construction or installation of any Phase
Improvement within the applicable cure period;

failure to perform work on the Phase Improvements required by this Agreement
within the Subdivision for a period of more than 90 consecutive days except
when such delay is due to adverse weather, material unavailability, or other
circumstances beyond the control of Subdivider;

Subdivider's insolvency, the appointment of a receiver for the Subdivider or the
fiing of a voluntary or Involuntary petition in bankruptcy respecting the
Subdivider;

Subdivider has breached, or caused a breach of any other provision of this
Agreement.

10
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As a condition to Town's right to exercise Iits remedies for default, Town shall give
written notice to Subdivider of the occurmence of an event of default. Subdivider shall have 30
calendar days from the receipt of such notice to cure the default. However, If Subdivder is
unable to effect a cure a default under (a) above, solely due to adverse weather conditions,
then the right to cure shall be extended for an additional 90 days provided Subdivider
provided Subdivider extends the term of the Security to extend 60 days beyond the date of
the extended cure period.

If imely cure of the noticed default(s) is not accomplished, Town shall thereafter be
entitled to pursue its remedies against Subdivider.

Security in accordance with its terms, and apply the Security for the Remedial
Work. Subdivider grants to Town and, if applicable, the surety, and their
employees, agents and contractors, a non-exclusive right and easement to
enter onto the Property after an uncured default for the purpose of undertaking
the Remedial Work, provided such right of entry shall imevocably terminate
when all Improvements are completed and accepted by Town,

(b)  if Phase Improvements have not been timely completed, withhold issuance of
building permits in the affected Phase;

(d) record a notice of non-compliance with this Agreement in the public records to
provide record notice of the defauit, which notice shall promptly be released by
Town upon cure of the default; and

(e)  bring suit against the defaulting party for money damages and/or equitable
relief for breach of the Agreement.

On such terms and conditions as are reasonably acceptable to Town, Town shall permit
Subdivider to undertake the Remedial Work and to utilize the Security for such purpose in
the event of an uncured default by the other. In the event that Subdivider elects to undertake
the Remedial Work, it shail so notify Town in writing, and Town shall have 30 days from
receipt of such notice to specify the terms and conditions under which the Subdivider may
perform the Remedial Work and access the Security to pay for the Remedial Work.

Section 25. Town Default In the event Town shouid fail to timely perform its
obligations under this Agreement, Subdivider shall give written notice to Town of such default
and Town shall have 10 calendar days from the receipt of such notice to cure the default. if
the default Is not timely cured, Subdivider shall have the right to seek legal and/or equitable

11
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relief against the Town.

Section 26. Indemnlfication. Except as provided herein, Subdivider indemnifies
and holds the Town harmless from and against all claims, costs and liability of every kind and
nature, for injuty or damage received or sustained by any person or entity in connection with,
or on account of the construction or repair of the Phase Improvements by Subdivider;
provided however such indemnity shall only extend to claims for injury or damage occurring
prior to the date of final acceptance of the Phase Improvements by the Town.

Section 27. No Walver. No waiver of any provision of this Agreement will be
deemed or constitute a walver of any other provision, nor will it be deemed or constitute a
oontinuing waiver unless expressly prowded for by a wntten amendment to this Agreement

wrongful act by the Subdivider or the acceptance of any lmpnovement

Section 28. Attarmey's Fees. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will be
entitled to costs, including reasonable attorney's fees and expert witness fees, from the
opposing party. |f the court awards relief to both parties, each will bear its own costs in their
entirety.

Section 29. Notica. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid, certified, and retum receipt
requested, and addressed as follows:

if to Subdivider: Castle Rock Investments, L.L.C.
P.0.BOX 1104
Castle Rock, CO 80104

if to Town: Town of Castle Rock
Attn: Town Attorney
100 Wilcox Street
Castle Rock, CO 80104

Section 30. Recordation and Binding Effect. This Agreement shall be recorded
with the Clerk and Recorder's Office of Douglas County, Colorado and shall be binding upon
the assigns, successors, and grantees of Subdivider in the same manner as if such third
parties were signatories to this Agreement. Provided further however, this Agreement shall
be of no effect or application and shall no longer constitute an encumbrance upon a platted
lot, at such time as a final certificate of occupancy for private improvements is issued by the
Town on such lot.

12
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Saection 31. Immunity. Nothing contained in this Agreement constitutes a waiver of
the Town's sovereign immunity under any applicable state law.

TOWN OF CASTLE ROCK

Sy [

Mark Stevens, Town Manager

Approved as to form:

U ELICIAL COPY

Town Attorney

STA COLORADO )
) SS.
COUNTY OF DOUGLAS )

A :I , E J
The foregoing instrument was acknowledged before me this _day of: 27 ,
2009, by Mark Stevens as Town Manager the Town of Castie Rock.

Witness my official hand and seal.

My Commission expires: _7- 2/ 20!/
\“\\unmmm
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SUBDIVIDER:

CASTLE ROCKINVESTMENTS, LLC
a Colorado limited liability company

By:

Its: MALVALER

@N@%@i CLAT. CORY

2009 by&mduzwaiam for Castle
nvestments LLC, a Colorado limited liability company:

Wltness my hand and ofﬁcsal seal.

Notary Pubilc

(oX)
U Y.
‘?)“6\ °» ‘.B.\:' . OQ\
OF COM
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EXHIBIT 1
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SECTION

«mmczswwsz’wmuosmwmuu:Anmmccortoo.osmr
nomwmvmcmmorammmzonmmor

MBZFEETSADCUMHASAWSN7M FEET, A CENTRAL ANGLE OF

0345'S7 AND A CHORD THAT BEARS RS N 25'17°00°W A DISTANCE OF 488.53

SH

!..

CONTAINING 14.92 ACRES OR LESS.
THIS DESC! WAS PREPARED UNDER THE DIRECT Sll'EIWISION OF DAVID E.

ARCHER (P.L.S. 6835), 105 WILCOX STREET, CASTLE ROCK, €O
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EXHIBIT 2
PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE

TRANSFEROR:

TRANSFEREE: Town of Castie Rock, a municipal corporation ("Town")
100 Wilcox Street
Castle Rock, Colorado 80104

maintenance and operation of the Improvements, located in rights-of-way, easements or
other real property owned by Town, upon the conveyance of the Improvements to Town.

THEREFORE, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the Improvements subject to the following:

1. Transferor wamants {o Town that Transferor has a good ftitle to the
Improvements, free and clear of any lien, claim or right of any third party in or to
the Improvements, and Transferor will defend Town's title to the Improvements
against the claim of any third party.

2. Transferor wamants that the improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowledges receipt of as-built drawings of the
improvements dated

3. Transferor warrants that, as constructed, all Improvements are in conformance
with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship. This
warranty is for the period prescribed by the Town's Public Works Reguiations
commencing on the date of initial acceptance made below.

4 Transferor represents that the approximate amount of direct costs of
construction of the Improvements (excluding engineering, financing, insurance,
etc.), as determined in accordance with usual and customary construction
accounting practices is as follows:
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Water
Wastewater
Stormwater
Streets

Parks and recreation

N0 LB

the amount of 15% of the above total to secure Transferol‘s wananty obhgatmn
on the Improvements,

TRANSFEROR:

By:

Its:

ACCORDINGLY, Town accepts for ownership and maintenance of the Improvements
effective 200__

TOWN OF CASTLE ROCK

Engineering Division




#2009074563, 18 OF 28

(EXEMPLAR — NOT FOR EXECUTION)

Exhibit 3
Town of Castie Rock
100 Wilcox Street
Castle Rock, CO 80104
Aftn: Town Atlomey
EASEMENT AGREEMENT
DATE: , 2009.

OO i le e SN

TOWN OF CASTLE ROCK a home rule municipal corporation, 100
Wilcox Street, Castle Rock, Colorado 80104.

RECITALS

Grantee has determined that it needs fo acquire non-exclusive permanent
sasements (easements) over property owned by Grantor, and the parties have agreed o
the terms and consideration for the grant of the easements.

GRANT

Grantor, in consideration of ten dollars and other good and valuable consideration,
the receipt and sufficiency of which is acknowledged by Grantor, sells and quitclaims to
Grantee, its successors and assigns, a blanket easement over the property located in
Douglas County, Colorado, more specifically described as Tract C, Castle Rock Marine
Filing No. 1 (easement property).

TERMS

1. The easement is a non-exclusive permanent easement to allow Grantee, its
employees, contractors and agents to access, construct, operate, maintain and repair, from
time to time, a public trail and related appurtenances.

2, All activity by Grantee and its contractors and agents shall be maintained within
the easement property boundaries and upon completion of any construction, reconstruction
or repair, the surface of the property shall be restored, to the extent practicable, to its pre-
existing condition.
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3. Grantor shall not make any use of the easement property which will materially
interfere with Grantee's use and enjoyment of the easements.

4. To the extent permitted by law, Grantee shall indemnify Grantor from any and
all liability, costs or expenses incumred as a result of Grantee's use of the easement
property under its easement rights. Grantee shall obtain and keep in full force and effect
general liabllity insurance covering its actions and activities permitted under the easement
in an amount at least equivalent to Grantee’s liability under the Colorado Govemmental
immunity Act. This indemnification shall not constitute a waiver or release by Grantee of
any immunity or limitation on liability under the Governmental Immunity Act.

n

e

damages. In the event of such action, the prevalhng party shall be entttled to recover its
reasonable attomey’s fees from the other party.

6. This agreement shall be recorded by Grantee with the Douglas County Clerk
and Recorder and shall be binding and enforceable upon the assigns and successors of
the parties.

GRANTOR:
CASTLE ROCK INVESTMENTS, LLC

By:
its:
STATE OF COLORADO }
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of . 2009 by as
for Castle Rock Investments, LLC, a Colorado limited liability
company.

Witness my officlal hand and seal.
My commission expires:

(SEAL)

Notary Public
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GRANTEE:
TOWN OF CASTLE ROCK

Mark Stevens, Town Manager

Approved as to form: Approved as to content:
UNGT Y CRE oY
STATE OF )
) 8.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 2009, by Mark Stevens as Town Manager for the

Town of Castle Rock, Colorado.

Witness my official hand and seal.
My commission expires:

(SEAL)

Notary Public
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ESCROW AGREEMENT

This Escrow Agreement is entered into by and between the TOWN OF CASTLE
ROCK, a Colorado municipal corporation, whose address is 100 Wilcox Street, Castle Rock,
CO 80104 (Town), CASTLE ROCK INVESTMENTS, LLC, whose address is P.O. Box 1104,

Castle Rock, Colorado 80104 (Subdivider) and HERITAGE TITLE COMPANY, a
corporation organized and existing under the laws of the State of Colorado, whose address is

@N@iﬁ'ﬁﬁﬁ Cwess | (107

Pursuant to the terms and conditions set forth in the Castle Rock Marine Filing
No. 1 Subd1v1s1on Improvements Agreement dated 2009, between Town and
Subdivider, a copy of which is attached as Exhibit A (SIA), Subdivider is required to place funds
into escrow for certain Temporary Storm Drainage Improvements (Improvements).

B. This Agreement sets forth the terms and conditions by which the Escrow Agent
shall hold and disburse the escrow funds.

COVENANTS

NOW, THEREFORE, in consideration of the matters described above, the mutual
covenants contained in this Agreement, and other good and valuable consideration, the Town,
Subdivider and Escrow Agent agree as follows:

Section1, Escrow Funds. Escrow Agent acknowledges receipt of $71,800 from
Subdivider (Escrow Funds) in accordance with Section 10.A.4 of the SIA, which amount
represents Town’s estimated cost for the design and construction of the Improvements.

Section2.  Disbursement of Escrow Funds. Escrow Agent shall disburse the
escrow funds to Town upon receipt of a notice from Town, copy to Subdivider, that the
Temporary Storm Drainage Improvements are substantially complete and fully functional in
accordance with Section 10.A.4 of the SIA.

Any interest earned on the Escrow Funds shall be disbursed to the Town at the time of
disbursement of principal.

Escrow Agent shall make the required disbursement from the Escrow Funds as
authorized by this Escrow Agreement within a reasonable time.
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Section 3.  Termination of this Agreement. This Agreement shall terminate upon
the disbursement of the entire balance of the Escrow Funds.

Section 4.  Duties of Escrow Agent. In addition to the provisions outlined in the
attached Exhibit B, the duties of Escrow Agent shall be as follows:

A

B.

C.

D.

E.

F.

During the term of this Escrow Agreement, Escrow Agent shall hold and disburse
the Escrow Funds in accordance with the terms and provisions of this Agreement.

The Town and Subdivider agree and acknowledge that Escrow Agent: (1)
assumes no personal liability in connection with this Agreement for an act it may
do or om.tt to do hereunder whﬂe actmg in good faith; and (2) may seck adv:se

accordance with such advice.

If a dispute should develop concerning the Escrow Funds, then in any such event,
Escrow Agent shall deliver the Escrow Funds in accordance with the joint written
instructions received from the Town and Subdivider by Escrow Agent. If no such
instructions are received within thirty (30) days after Escrow Agent has issued a
written request for instructions from the Town and Subdivider, Escrow Agent
shall have the right to pay the Escrow Funds into a court of competent jurisdiction
and interplead the Town and, and then Escrow Agent shall be discharged from
any obligation in connection with this Agreement.

Escrow Agent shall deposit and invest all Escrow Funds received under this
Escrow Agreement in a Federal Deposit Insurance Corporation (FDIC) insured
institution (“Institution™). All deposits shall earn interest at the rate paid by the
Institution and such interest shall be accounted for separately by the Escrow
Agent and rebated to Town upon request. Under no circumstances shall Escrow
Agent be liable for loss of funds due to bank, savings and loan association, or
other institutional failure, including employees or agents thereof, suspension or
cessation of business, or any action or inaction of the part of the bank, savings and
loan association, or other institution, or any delivery service transporting funds to
and from such institution.

Escrow Agent shall provide an accounting of all Escrow Funds to the Town and
Subdivider upon written request.

Escrow Agent may act in reliance upon any writing or signature, which Escrow
Agent, in good faith, believes to be genuine, and may assume the validity and
accuracy of any statement or assertion contained in such writing.
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G. Escrow Agent may act in reliance on any person purporting to give any writing,
notice, advice, or instruction in connection with the provisions hereof, which it
believes, in good faith, has been duly authorized to do so.

H. Escrow Agent shall execute and deliver all forms required by Federal, State and
other governmental agencies relative to the Escrow Funds.

Section5.  Compensation and Reimbursement of Escrow Agent. In consideration
for the services to be rendered under and pursuant to this Agreement by Escrow Agent to the
Town and Subdivider, Subdivider agrees to pay to Escrow Agent $350 at the execution of this
Agreement.

thls Agreement. Town shall be l1able to Escrow Agent for the payment of Fees and Expenses
Escrow Agent is hereby directed to disburse to itself in payment of Fees and Expenses from the
Escrow Funds, at any time and from time to time, as to the same may be due and owing, only in
the event Town should fail to timely pay such fees and expenses. Escrow Agent is authorized to
withhold any Fees and Expenses due and owing from the Clerk of the Court upon interpleader.

Section 6,  Assignment. The duties and obligations of the Town, Subdivider and
Escrow Agent shall not be assigned or delegated without the prior written approval of all parties.

Section7.  Notice. Any instruction, notice or demand to, upon or by any part to this
Agreement shall be in writing and may be delivered personally, by U.S. or private mail, courier,
telefax, or telegram. Notice shall be deemed given on the first business date said notice is
received by the party to whom notice is given, or two (2) business days after the date of deposit
in the U.S. Mail. The respective addresses of the parties as set forth in this Agreement, as
updated by the last notice of change of address filed with the Escrow Agent by the respective
parties, shall be used by all the parties in mailing any notice, demand, or declaration to either
party. Telephone or other oral instruction, notice, or demand shall not be accepted by any party.

Section 8.  Indemmification. The Town and Subdivider, to the extent permitted by
law, agree to indemnify and hold Escrow Agent harmless from and against any and all claims,
actions, causes of action, judgments, damages, injury, loss, liability, costs and expenses arising
out of or in any way resulting from or under this Agreement, except for Escrow Agent’s willful
misconduct or gross negligence.

Section9.  Miscellaneous. Time is of the essence of this Escrow Agreement, and of
each and every covenant, term, condition, and provision.

The captions appearing under the section number designations of this Escrow Agreement
are for convenience only and are not a part of this Agreement and do not in any way limit or
amplify the terms and provisions of this Agreement.
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It is agreed that this Escrow Agreement shall be governed, construed, and enforced in
accordance with the laws of the State of Colorado.

This Escrow Agrecment shall constitute the entire agreement between the Parties. Any
prior or contemporaneous understanding or representation of any kind preceding or on the date
of the execution of this Escrow Agreement shall not be binding upon either party except ¢o the
extent incorporated in this Agreement.

Any modification of this Escrow Agreement or additional obligation assumed by any
party in connection with this Escrow Agreement shall be binding only if evidenced in writing,

signed by each party or any authorized representative of each party.
T L e iR e ks s & 37
e the terms of S r
The below signed individuals affirm that they have full authority of their respective
orgenizations to enter into this agreement and that all of the actions and documentation required
to bind their respective organizations to the terms of this Escrow Agreement have been
authorized and completed.

If any term or provision of this Agreement shall be held illegal and unenforceable or
inoperative as a matter of law, the remaining terms and provisions of this Agreement shall not be
affected thereby, but each such term and provision shall be valid and shall remain in full force
and effect.

The Town and Subdivider shall execute and deliver to Escrow Agent all forms required
by Federal, State, and other governmental agencies relative to the Escrow Funds.
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IN WITNESS WHEREOF, each party to this Agreement has caused it to be executed

on this day of , 2009.
TOWN OF CASTLE ROCK:

BY:

DATE:

APPROVED AS TO LEGAL FORM:

OWOQERTLCIAL CORY

Robert Slentz, Town Attorney

DATE:

CASTLE ROCK INVESTMENTS, LLC
a Colorado limited liability company.

BY:

DATE:

By signing below, HERITAGE TITLE COMPANY hereby acknowledges receipt of the
funds identified herein and agrees to abide by all of the terms and conditions of this Agreement.

HERITAGE TITLE COMPANY

BY:

DATE:

Agroement/Escrow Agr CR Marine F1
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EXHIBIT A
SUBDIVISION IMPROVEMENTS AGREEMENT

UNOREILCILAL CORY
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EXHIBIT f§

GENERAL PROVISIONS
1] mMmyummmmmmumwmmywwmdmmm
wnd approved by the Bscrow Agent, upon payment of all foos, costs and expanses incident thereto

2 No assignment, tranafe, conveyince or hypothecation of sy right, title or intarest in sud 10 the subject matter of this Bscrow shall
be binding upon the Becrow Agent unless written notice tharsof shall be served upon the Excrow Ageat and all fees, costs and expenscs
incident fhereto shali have been paid snd then culy upon the Escrow Agant’s aesant thereto in writing.

3 Any notice required oc dexirsd to be given by the Bscrow Agent to any party to this Escrow may be given by mailing the same
addressed to such party & the address given below the signsture of such party or the maat reoant address of sch party shown on the records
of the Bscrow Agent, and notioe so mailed shall for all purposes hereof be as effsctus! s though served upon such pasty i person at the time
of depoxiting such notics in the radl.

4) The Escrow Agent may receive any payment called for hereunder after the dus date thereof unless subsequent to the dus date of
wach paynwat and prior to the roceipt thereof the Bscrow Agent shal) have beea instructed in writing to refuse sny such payment.

5 The Escrow Agent shall not be persanally lisblc for xoy act it may do or cmit to do hereunder 84 suck agent, while acting in good
faith and in the axercise of its owa beat judgment, and any act done or omitted by it pursuant to the advice of its own attomeys sball be
conclusive evidence of such good fadth.

6) The Bscrow Agent is hereby expressly authorizad (o disregard my and all nofices or warnings given by any of the parties hereto, or

by snother person, firm of corporstion, excepting only ardecs oc process of court, aad i hereby expresily suthavimd to comply with end obey

ny-a-ummjumumdnymndhmumwowcmuummmmm
ment or decreo of any eumiuhnnnubelubkbn ofﬁapnﬁuhehum-ryoﬂupm.ﬁmuroapmﬁmbymof
faotwithatshdino a0 X n Aerimari e -

@@
oc, fjointly snd
d to indernify i

ubmyhbﬂuybynmumedbnymmﬁmumbymdhhmmhmwhmmanyaf
the terms theveof, snd to reimburse it for all ity expenses, inchuding, smong other things, comnsel fees mmd court costs incurred in commection
mﬂmmeMMMaMﬂw«mmmmmm to secure tha performance of smid
agreement of indemity and payment of its charges end expenses, hereby  xpromly suthorizing the Escrow Aget, in the event paymant is
not received prompily from the uadersigned, to deduct such charges and expenses, without previous notice, from any finds deposited
hereunder. Bacrow foes or  charges, as distinguished from other expenses hareunder, shall be ax writien sbove the Escrow Agent's sigostare
at the time of the acceptance hereaf.

8) The Escrow Ageat shall be undec no duty or obligation to asoertain the ideatity, sutharity or rights of the parties executing
m«mwm«ummm«mhm-m«mmwwuunﬁﬁm
mnd amsumes no responsibility or Hability for the validity or sufficiency of these instructions or sy docoments or papers or payroenty
deposited or called for hereunder.

9 ‘The Escrow Agent shall ot be lishie for the outlawing of any rights under any Statute of Limitations or by reason of Iaches in
rospoct to the Instructions or any documents or papers deposited.

10) In the event of sy disputs between the pactios boreto as to the facts of default, the validity or meaning of these  instructions or sny
other fact or matter relxting to the trmsaction hetweon the pacties, the Bscrow Agant is instractnd an follows:

n. That it shall be under no obligation to sct, except under process or ardar of court, or

1mtil it hag beon adaquetely indemnified to its full satisfaction, and shall sustsin no

liability for its failure to act pending such process or court order or mdenmification;

b. That it may in its sole and absolute discretion, deposit the property described herein
or 30 touch thereof 2s remaing in its bands with the then Clerk, or acting Clark, of the
District Court, State of Colovado in whose jurisdiction the subject property liss, and
intecplead the purties hereto, and npon so depositing such propesty and fifing itz
complaint in intecpleader it shali be refisved of all Hahility under the tarrms herea?
o the property so depasitad, mnd fisrthermore, the partied hercto for thexmeeives,
their heirs, Ingal represstatives, saccessors snd sexigns do bereby submit themselves
to the jurisdiction of sxid court and do hereby appoint the then Clerk, or acting Clerk,
of said court ae their Agent for the service of all process In connection with such proceedings.
The institution of any such interpleader action shall not tmpair the rights of

fhe Escrow Agent under parsgraph mamber 7 above

11} 1f the subject matter of this sscrow consists in whole or in part of fimds, the same shalf not be commingled by the Bscrow Agent with iis
own Bmds; provided, however, that syything containad in the Escrow Agreement of which thase General Provisions are mads & part, to the contrary
n0k- withstanding, the Escrow Agent shall NOT BE REQUIRED TO DEPOSIT THE SAME IN ANY INTEREST BREARING OR INCOME
PRODUCING ACCOUNT AND SEALL NOT IN ANYWAY BE LIABLE TO ANY OF THE OTHER PARTIES TO THE ESCROW
AGREEMENT POR THE FAYMENT OF INTEREST UPON SAID FUNDS FOR THE PERIOD DIRING WHICH THEY ARE HELD
BY THE ESCROW AGENT unlass the instructions for an interest bearing deposit of the funds shall have beoa stated in writing and agreed o by
the Escrow Agent in writing. You may instruct Escrow Holder to deposit yoor fimds into sa interest bearing sccount by signing and retuming the
*Bacrow Instruction — Interest Bearing Account™ which has been provided (o you. If you do not so instruct us, then all fnds received in this cecrow
shal? be deposited with other escrow funds in oae or more general escrow trust scoounts, which include both pon-interest bearing demand accounty
and other depository accounts of Eacrow Bolder, in mry state or nations] bank or savings and loan associption inmured by the Fodersl Deposit
Inserance Carporation (the “depository intitutions™) and may be transferred io any other soch eecrow trust accowsts of Becrow Holdar or one of its
xffilistes, sither within or outside the Stae of {enter name of stats). A geaeral asorow trust account ia restricted and proteobed ugainst claime by third
partias sud creditors of Eacrow Eolder and its affilistes. ESCROW AGENT SHALL NOT IN ANYWAY BE LIAELE FOR THE LOSS OF
ANY PRINCIPAL OR INTEREST COMPRISING THE XSCROWED FUNDS RESULTING FROM THR BUSINESS FAILURE OF ANY
INSTITUTION IN WHICH THE ESCROWED FUNDS WERE DEPOSITED. It is intended that the provisions hereof shall soparsede aay other
mmethmwamwwwmmnhmu
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. EXHIBIT 5
1
North Liggett Road 5112007
I_m I ONE COMPANY
Many Solutions™
Preiiminary Cost Estimate
Castie Rock Marine CREATED BY: WAYNE FOX
) CHECKED BY: JANE DONOVAN
NORTH LIGGETT ROAD
ITEM NO. |DESCRIPTION UNIT | QUANTITY | UNIT PRICE COST
201-00000__|Claaring ang Grubbing LS 1 $ _ 200000(s 2,000
202-00035 [jRemoval of Pipe LF 150 $ 1500 | § 2,250
[202-00037 _|Removal o End Section EACH &6 $ 300.00 | § 1,800
203-01500 _|Blading HOU 0 |$ 150.00 [ § 1,500
212-00006 _|Seeding (Native) ACRE{ 05 [$ 800.00 [ $ 400
213-00000 _|Muiching ACRE| o5 |s 1,200.00|8$ 600
213-00061, [Mulch Tackifler B4 100 |$ 50018
304-06000 ﬂ%ﬁbauﬁtd@e) [ JhToNf[ [ 140 s [ s\ [ Jsie00
403734831 | [Hot M (Gitagling 5X) (100) (PG 58-34) JToN| | gm s |\ $ // | —= %
411-10255 _|Emuigifiod Asphatt (Slow- S~ | eatl 237  [s ‘00ls— 7
411-10300 _|Emulsified Asphalt (Prime Coat) gaL] 378 s 400]s 1,512
603-01185 |18 Inch Reinforced Concrete Pipe (Complete in Place) LF 265 |s 70.00 | § 18,550
1603-05018 |18 Inch Reinforcad Concrete End Section EACHl 2 3 700.00 [ $ 1,400
|804-19105 _|Inlet Type R L 5 (5 Foot) EACH 1 $  4,00000}$% 4,000
|608-00000 [Concrete Sidewalk sY so8 s 50.00 | $ 30,400
1609-21020 [Curb and Gutter Type 2 (Section II-B) LF 1348 |8 18.00 | $ 24,264
|626-00000  [Mobilization LS 1 $ 15000008 15,000
|627-00005 _|Epoxy Pavement Marking GAL 4 $ 7500 |'$ 300
1630-10005 | Tratfic Control LS 1 $  400000)8% 4,000
70070010 _|F/A Minor Contract Revisions FA 1 $ 3000008 3,000
Storm Water Quality and Datention FA 1 $ 1200000[$% 12,000
Erosion Control FA 1 S 400000}$ 4,000
SUBTOTAL $ 165,067
Consultant Engineering {10%) LS 1 $ 16506.70| 8% 16,507
Construction Engineering (5%) LS 1 $ 825335($ 8,253
SUBTOTAL| s 24,760 |
‘ SUBTOTAL] § 189,827
Contingency | 10%} $ 16,507
TOTAL| $ 206,334
Assumptions;

Total shown is based on half the work for a new two lane roadway.

Future section is two-fane, Four-lane would be approximalely twice as much,
No utility costs included.

3 inch HMA for deceleration lane.

No change to existing vettical profile.
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