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CASTLE PINES COMMERCIAL FILING 5
- SUBDIVISION IMPROVEMENTS AGREEMENT ' }6 .
(CASTLE ROCK FACTORY SHOPS - PHASE V) 9

DATE: November 14, 1996.

PARTIES: - TOWN OF CASTLE ROCK, a Colorado municipal corporaﬁon, 680 N..
: : Wilcox Street, Castle Rock, Colorado 80104 ("Town"). .

DEV-VIC LTD. LIABILITY CO., a Colorado limited Ilablllty company,
482 Happy Canyon Road, Castle Rock, Colorado - 80104
{"Subdivider").

CASTLE ROCK FACTORY SHOPS PARTNERSHIP, a Colorado
partnership, 5050 Factory Shops Boulevard, Castle Rock Colorado
80104 ("CRFS")

'~ MORTGAGEES: NOMURA ASSET CAPITAL CORPORATION, a Delaware corporation
RECITALS:

A.  Subdivider and CRFS desire to plat and subdivide certain property within the
Town as Castle Pines Commercial Filing 5 (the "Subdmsnon") more particularly described
in the attached Exhlblt 7 (the "Property”). :

v B. - CRFS is the owner of the Castle Rock Factory Shops, a reglonal shopping
center located partly on the Property. CRFS intends to expand the shopping center on-
the Property. Certain municipal infrastructure must be extended to the Property to
service the expanded shopping center. Both Subdivider and CRFS will incur development -
costs in providing such infrastructure. :

- C. The subdivision regulations within the Castle Rock Municipal Code require
this Agreement for the purpose of securing the timely construction of public
.improvements necessary to provide public utilities and services to the Subdivision. In
addition, the parties have identified the need to address certain other issues concerning
development of the Subdivision.

, D. This Agreement is intended to protect the Town from any liability or cost
which may result from the failure of the responsible party to complete construction of
such public improvements to Town standards. This Agreement is not made for the
benefit of ‘materialmen, laborers, or others providing work, service or material to
- improvements on the Property.

E. Mortgagee is a signatory to this Agreement solely for the purpose of
subordinating its lien(s) against the Property to the provisions of this Agreement.
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COVENANTS:

NOW, THEREFORE, in consrderatlon of these mutual promises, the partxes agree

and covenant as follows:

: Section 1. Definitions. The following words when capitalized in the text shall.
have the meanings indicated: : : .

De\ielopment Agreement: the Development Agreement (Castle Pines Commercial)
dated December 2, 1994, recorded on July 14, 1995 at Reception No. 953141 .
of the Records, as amended by First Amendment to Development Agreement,
dated December 19, 1995 at Reception No. 9560844 of the Records; Second
Amendment to Development Agreement, dated March 14, 1996, recorded on __

Q ZELO , 1996 at Reception No. 51(9/; N76LZ and Third Amendment to
Development Agreement, dated October 24, 1996, recorded on. November 15,
1996 at Reception No. 9663946 of the Records.

Phase IV: the expansion of the Castle Rock Factory Shops on Lots 2 and 3 of the
Plat, consisting of a maximum of 104,000 square feet of gross leasable retail
space substantially in accordance with the approved Final PD Site Plan dated
February 23, 1996 and approved by the Town on February 29, 1996.

Plans: the description of the Public Improvements on the Subdivision preliminary
plat and related documents. :

Plat: the final Subdivision plat which is recorded on__ ' /9\0 /Qé at Reception
No. 965 W7 | of the Records. : \

Property: the real property described in the attached Exhibit 7.

Public Improvements: the Phase | water, wastewater, stormwater drainage,
transportation and landscaping or other systems or infrastructure identified in the
approved preliminary plat for the Subdivision for construction, which upon their
completion are to be dedicated by Subdivider and CRFS to Town for operation and
maintenance by the Town together with the water main extension along SH85 to
Meadows Parkway (the "Water Line Extension"). The Public Improvements are
generally described in Exhibit 2. ' '

Public Improvements Cost: the cost incurred in constructing the Public
Improvements, inclusive of associated design, engineering, construction
" management and other "soft costs" typically capitalized to a public works facility
under generally accepted accounting principals. Abbreviated as "PIC".

Records: the public records of Douglas County, Colorado maintained by the Clerk
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and Recorder.

' Certaln other terms are defined elsewhere in this Agreement. Sectlon references'
are to the numbered sections of this Agreement.

~ Section 2. Development Responsibility. Responsibility for development of the
Public Improvements is allocated between Subdivider and CRFS in accordance with the
attached Exhibit 2 (the "Allocation'f)’. Developer? shall construct the Public
Improvements in strict accordance with the Plans, or to the extent not otherwise provided
in the Plans, in accordance with applicable Town ordinances, rules and regulations.
Town shall have the right to withhold development approvals for the Subdivision in
accordance with section 12(b), in the event of an uncured default by Developer. CRFS
shall have the right, but not the obligation, to cure a default by Subdivider which-has not
been remedied during the 30-day cure period referenced in section 11, by so notifying
the Town and Subdivider in writing. Subdivider shall have the right, but not the
obligation, to cure a default by CRFS which has not been remedied during the 30-day -
cure period referenced in section 11, by so notifying the Town and CRFS in writing. In
such event, the party curing such default shall have the right to access the Security (as
that term is defined in section ‘5) furnished Town by the other party to complete the
construction, provided Town’s obligation to each party shall be limited to makmg diligent
efforts to realize the proceeds from the Security. ‘

In lieu of constructing that portion of Factory Shops Boulevard and Atrium Drive
depicted on Exhibit 3 -(the "Town Improvements"), CRFS shall tender to Town the sum
of $50,925 concurrently with Plat recordation®. Town shall construct the Town
Improvements when required under the Development Agreement, as amended, or when
Developer gives Town written notice that the Town Improvements are necessary to
accommodate other development within the area subject to the Development Agreement.
In such event Town shall commence construction within 120 days of receipt of such -
notice and diligently pursue construction to completion. Town, at its option, may
construct the Town Improvements at an earlier date. : -

Section 3. Deferral of Improvements. The Subdivision is the first final subdivision
plat within the area designated Parcels 5 and 10/11 on Exhibit C-1 to the Development
Agreement. . The Development Agreement mandates the construction of certain public
improvements concurrently with the initial development within these designated Parcels.

Subdxvndcr and CRFS have addmsed in their separate agreement their respective obligation to undertaké certain other improvements other than the Public
Improvcmcms

2
Ed Note: Whenever the term Developer is used it shall mean both Subdivider and CR.FS but as to each only to the extent of their rcspecnvc obligations to
construct the Public Improvements as set forth in Exhibit 2. :

The "Town Improvements* are exclusive of the roadway subgrade which is the scparete obligation of Subdivider as part of the Improvements.
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However, development of certam of these publlc improvements is deferred by the
amendments to the Development Agreement.

Section 4. Time of Construction. Developer must commence construction of the
Public Improvements within six (6) months of the recordation of the Plat and complete
construction within one (1) year of Plat recordation, provided that the Water Line
Extension must be completed by Subdivider prior to June 1, 1997 in any event.
- Developer’s obligation to commence and ‘complete construction of the Public
Improvements is effective with recordation of the Plat, and is not .conditioned on
commencement of construction of private improvements or the sale of lots within the
Subdivision. In the event all of the Public Improvements are not timely constructed, the
Town, at its option may declare an .event of default as specified in section 1 1(a), below.
Town shall not be obligated to issue certificates of occupancy for private improvements
on the Property until all Public Improvements have been initially accepted by Town,
subject to the one year warranty

‘ Section 5. Public Improvements Security. In accordance with Town regulations,
Developer shall provide to Town, or cause to be provided, financial guarantees in a form
approved by the Town Attorney (the "Security"”), to assure the timely construction of the
Public Improvements. Security shall be provided to Town in accordance with the
following: ' '

(a) All construction costs estimates shall be submitted by the Developer’s

‘ registered civil engineer and reviewed and approved by the Town’s
engineering division which cost estimate shall be used to estabhsh the
Securlty requirement; :

(b) 'The Security shall be furnished to Town concurrently with issuance by
Town of the first public works permit for the Public Improvements provided
however Security for the Water Line Extension shall be provided
concurrently with recordation of this Agreement; '

(c) 'CRFSshall provideva letter of credit or cash deposits in the amount of 100% -
-of the estimated construction costs of the Public Improvements to Meadows
.Parkway and Factory Shops Boulevard descrlbed in the Allocation (the

"Transportation lmprovements"),

(d)  CRFS shall provide a letter of credit, cash deposits or a performance bond .

- in the amount of 25% of the estimated construction costs of all other Public -

Improvements, (excluding the Transportation improvements) for which it is
responsible and under the Allocation; and

(e) Subdivider shall provide a letter of credit, cash deposits or a performance
bond in the amount of 100% of the estimated construction costs of all

4
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Public Improvements for whi‘ch itis responsiblve under the Allocation, which
shall not include the grading of the private improvements on the Property;

The purpose of the Security is to provide Town with the financial resources to
mitigate any public health and safety hazards relating to the Public Improvements and/or
regrade and revegetate the Property and/or complete construction of any Public
Improvements for which the Security was provided, should there be a default in the
obligation to complete such. Public Improvements. Town shall not be responsible or
obligated to complete the Public Improvements, if the Security does not afford sufficient
moneys to do so, as reasonably determined by Town. With Town’s acceptance of the
respective Public Improvements, the Security therefore shall be reduced to 15% of the
actual construction cost to secure the warranty on such Public Improvements during the
one year warranty period. Upon expiration of the one-year warranty period or (in the

“event warranty matters have not been rectified within such one-year period) as soon

" thereafter as the Town has finally accepted the respective Public Improvements, the
balance of the Security for such Public Improvements shall be refunded or released to the
party furnxshlng the Security, subject to sectlon 2.

~ Section 6. Acceptance'of Imgrovements. Upon substantial completion of each
portion of the Public Improvements, Developer may request inspection of such portion
of the Public Improvements. Town shall make inspection within five (5) working days of
the date final inspection is requested, and Town shall notify each Developer of non-
conforming work within five (5) working days after the inspection is made. Developer
shall have 30 days from the date of receipt of Town’s inspection report to remedy the
non-conforming work unless the remedial work is delayed due to weather conditions, in
which event the work shall be completed as soon as reasonably feasible thereafter.
" Upon cure of non-conforming work and final acceptance of the Public Improvements by
Town, Developer shall promptly convey its interest in the respective Public Improvements
provided by it by document in the form attached as Exhibit 4. To the extent the Public
Improvements are located on property dedicated to Town, Town shall allow Developer
-access to such property for the purpose of installing the Public Improvements.

: Section 7. Water Supply. The Property is subject to the Castle Pines Commercial -
- Water Rights Dedication Agreement dated December 2, 1994, recorded on July 14, 1995
at Reception No. 9531415 of the Records (the "Water Agreement"). The water demand
for the Subdivision has been calculated by Subdivider’'s engineer and reviewed and
approved by Town’s engineering division based upon the taps. to the potable water
systems set forth in the attached Exhibit 5. Accordingly, 18 SFE of the "Water Credit"
under the Water Agreement have been applied to meet the water supply requirements for
the Subdivision, under the assumption that Phase [V will be developed (the "Subdivision
Water Credit"). Town shall not require additional water rights or water resources as a .
condition to issuance of land use approvals within the Subdivision, so long as neither the
specified tap sizes increase nor additional taps are added. If additional taps are made or
the tap sizes increase from that indicated in Exhibit 5, additional entitlements under the
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Water Agreement must be allocated to the Property and/or Subdivider must provide
additional water resources in accordance with Chapter 4.04 of the Castle Rock Municipal
Code, sufficient to meet the demand in excess of the initial Subdivision Water Credit. As
between Subdivider and CRFS, Subdivider is not obligated to provide additional water
resources or entitlements unless the need for additional taps or tap size has been
confirmed by Subdivider’s engineer and such additional taps are not as a result of usage
in excess of that previously approved by Subdivider. Absent compliance with this
section, Town may withhold development approvals on the Property for any proposed
use, which, after taking into account all previous development on the Property, will create
an aggregate water demand in excess of the Subdivision Water Credit (as the same may
be subsequently increased in accordance with this section). Should the Subdivision
~ Water Credit not be fully utilized after full development of the Subdivision, the remaining
. SFE shall revert to the Castle Pines Commercial Water Bank (as that term is defined in
‘the Water Agreement.) ‘ o

Section 8. Assessments and Fees. As a condition to recordation of the Plat,
CRFS shall pay the following. contractual assessments to the Town:

(a) $24,045 for prior MeadoWs Parkwayvimprovemevnts pursuant to the
Development Agreement; and :

(b) $68,291 as the pro rata participationvfor the Silver Heights lnterbhange
improvements pursuant to 9.2(d)(ii) of the Development Agreement.

_ The transportation fees imposed under Chapter 3.12 of the Castle Rock Municipal
- Code, shall not be imposed or collected on development of the Property.

Section 9. Off-site Property Interests. Concurrently with, and as a cc_mditibn to
the recordation of the Plat, Subdivider shall cause to be conveyed to Town, by legal
instrument approved by Town:

(a) a 30-foot wide non-exclusive permanent easement for the stormwater
** drainage pipeline from the Property boundary to Atrium Drive.

(b) a 40-foot wide non-exclusive temporary easement for the stormwater

'~ drainage ditch from Atrium Drive to the regional detention pond (to be

changed to a permanent easement for pipeline upon installation of the
pipeline). ' ‘ '

Such easement shall be conveyed free and clear of any liens or encumbrances. In

the conveyance instrument, Developer shall reserve the right to construct the designated
Public. Improvements within the easement.
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Section 10. Applicability of Development Agreement. This Agreement supersedes
any conflicting provision in the Development Agreement as applicable to the Property.
Neither Subdivider or CRFS shall have any obligation to Town for performance of any
covenant under the Development Agreement as a condition to development of the
Property, unless such covenant is expressly restated in this Agreement. o

Seétilon 11. Default. The following occurrences constitute an event of defaults:

(a) Failure of Subdivider or CRFS to commence or complete construction
of the respective Public Improvements within the- prescrlbed time
periods; »

(b) Failure of Subdivider or CRFS to cure the defective construction of
any Public Improvement within the applicable cure period;

(c) the insolvency of Subdivider or CRFS, the appointment of a receiver
for the Subdivider or CRFS or the ﬁllng of a voluntary or involuntary
petition in bankruptcy, ’

(d)  Breach of any other provision of this Agreement by the obligor.

As a condition to Town'’s right to exercise its remedies for default of (a) or (b),
above, Town shall give written notice to the defaulting party of the occurrence of an
event of default. The defaulting party shall have 30 calendar days from the receipt of
such notice to cure the default., unless such cure is delayed due to weather conditions
in which event such 30 day period shall be extended by a number of days equal to the
number of days of such delay. If cure of the noticed default(s) is not accomplished, -
Town shall thereafter be entitled to pursue its remedies against the defaulting party. Both
Subdivider and CRFS have the right, but not the obligation, to cure the other’s default.
In the event that Subdivider or CRFS exercise such right to cure, it shall have the same
access rights as are granted Town under 12(a).

Section 12. Town’s Rights Upon Default. When any event of default by
Subdivider or CRFS occurs and has not been timely cured, the Town may:

(a) if the default is in completion of the Public Improvements, call the
applicable Security, in accordance with its terms, and apply the
Security for site remediation and/or completion. of the Public
Improvements as authorized in section 5. Subdivider and CRFS grant
to Town and, if applicable, the surety, and their employees, agents
and contractors, a non-exclusive right and easement to enter onto

- their respective properties for the purpose of site remediation and/or
constructing the Public Improvements upon default;
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(b) -~ withhold issuance of building permits, certificates of occupancy and
tap connection for the improvements constructed or to be
constructed on the Property and record a notice of non- compliance
with this Agreement in the public records to provide record notice of
the defaulting party’s default; and '

(c) : bring suit against the defaultlng party for damages and/or equitable
relief for breach of this Agreement.

Section 13. Subdivider/CRFS Riqhts Upon Default. When an event of default by

Town occurs, Town shall have ten (10) days from the date of written notice to cure such

default. If defaultis not timely cured the non-defaulting party(ies) may bring suit against
Town for damages and/or equitable relief for breach of this Agreement.

“Section 14. Several Rights and Liability. Neither Subdivider nor CRFS shall be .
- responsible for the performance of the other party’s duties and responsibilities under this
Agreement, it being agreed that each party shall be severally liable for its own duties and
responsibilities.

Sectron 15. No Waiver. No waiver of any provision of this Agreement will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute
a continuing waiver unless expressly provided for by a written amendment to this
Agreement signed by Town, CRFS and Subdivider, nor will the waiver of any default
- under this Agreement be deemed a waiver of any subsequent default or defaults of the
same type. The Town's failure to exercise any right under this Agreement will not
constitute the approval of any wrongful act by the defaulting party or the acceptance of
any Public Improvement. ’

‘Section 16. Indemnification.. Subdivider shall indemnify and hold the Town
harmless from and against all claims, costs and liability of every kind and nature; for
injury or damage received or sustained by any person or entity prior to the date of
acceptance of the Public Improvements, in connection with, or on account of the
construction or repair of the respective Public Improvements to be provided by it pursuant
to the Allocation. CRFS shall indemnify and hold the Town harmless from and against
all claims, costs and liability of every kind and nature, for injury or damage received or
sustained by any person or entity prior to the date of acceptance of the Public
Improvements, in connection with, or on account of the construction or repair of the
respective Public Improvements to be provided by it pursuant to the Allocation.
Notwithstanding the foregoing, neither Subdivider nor CRFS shall be responsible for any
claims, costs or liabilities resulting from the negligence or intentional misconduct of
Town.

Section 17. Attorney’s Fees. Should any party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant, will

8
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be entltled to costs, including reasonable attorney s fees and expert witness fees, from
~ the opposing party. :

Section 18. Scope. This Ag'reement constitutes the entire agreement between the
parties concerning the Subdivision and no statement, promise, orinducement that are not
contained in this Agreement or on the Plat will be binding on the parties.

Section 19. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days
after notice is deposited with the U.S. Postal Service, postage prepald certified, and
return receipt requested, and addressed as follows

Subdividor: ~ Dev-Vic Ltd. Liability Co.
: - 482 Happy Canyon Road
~ Castle Rock, Colorado 80104

CRFS: " Castle Rock Féctory'Shops Partnership
- 5050 Factory Shops Boulevard
Castle Rock, Colorado 80104

Town: ‘ - Town of Castle Rock
‘ Attn: Town Attorney

680 N. Wilcox Street -

Castle Rock, CO 80104

Section 20. Recordation. This Agreement shall be recorded with the Clerk and
Recorder’s Office of Douglas County, Colorado and shall be binding upon the assigns, -
successors, and grantees of Subdivider and CRFS in the same manner as if such third
parties were signatories to this Agreement.

~ Section 21. Immunity. Nothmg contained in this Agreement constltutes a waiver
: of the Town’s sovereign immunity under any applicable state law.

ATTEST o ; TOWN OF CASTLE ROCK
A v t ' : / N '

C )% a1 Ug ' M@bﬂﬁ,_

Sally MI{jre, Town Clerk ‘ Donald K. C}ées/ Mayor '

proved as to form:

RobertXl). Slentz, Town Attorney
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STATE OF COLORADO )

) . §S.
.COUNTY: OF )
The foregomg instrument was acknowledged before me this ] § _’IC(/ _day
of O M QA 1996, by Donald K. Jones as Mayor and Sally Mlsare as Town

Clerk of the Town of Castle Rock.
Witness my official hand and seal.

My Commission expires: o /3f / 9K

Rl K Hzm‘ﬁ ﬂb

_ Notary Public

—

10

9664763 ~ 11/20/96 11:53 — RETA A CRAIN DOUGLAS . .
: CO. COLO. CLERK & RE
B1387 - P1939 - $llO 00 - lg?mng



DEV-VIC LTD. LIABILITY CO., a
3 Colorado limited liability company.

syl A ///4:74 éﬂ—
s?/ ATAIEER

STATE OF COLORADO )

A ) ss.
COUNTY OF
) The foregoing lnstru&nt was acknowledge before me this ]ﬁ&« | day of
7y I’\l/’m\:(/l.&/: 1996 bY F/\. (/( \ lc—l(Ju)’) “las ¢ ( [ W \X\& ;for Dev-
Vic Ltd. Liability Co., a Cylorado limited llablhty company. 0 ‘

Wltness my official hand and seal

My commission eXplreS qb ’ .
\f\i\/\ T \i< \‘lJ U }7\

No;ary PUbllC

.ﬁ | .~ . CASTLE ROCK FACTORY SHOPS
) o PARTNERSHIP, a Colorado partnership.
/ . : B)' Prime  Retns! énlo,uﬁ groes pu-f""

- o - 6y brome Betadllne” % Jeaceal foctne~

By: G0 Sl L
Its: _&xeentive 1/,‘:( /rﬂ«'o’wa-

- MARYLANG
- STATE OF €6L8RADS

O ) ss.
eeu-@ OF Aepids )

The foregoing mstrument was acknowledged before me this /;7“
day of Mevember |, 1996, by bknn L. Hesehke as Lxecntive Ve [resideat-
for Castle Rock Factory Shops Partnership, a Colorado partnership.

‘ 2 : ~Witness my official hand and seal.
oL frome Aot ~/ My commission expires:’

N\ ovemtoerl, 1997
/ne, ;f"f”‘ "ﬁe : | //.—(f/z,’/f/f,b ,@ /J(’//éff‘j

o pome Aetrif L./, otary Public
;(nfd&/ /U?(ﬂf"
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MORTGAGEE JOINDER

-By execution of this Agreement, Mortgagee subordinates its lien and |hterest in the
Property created by any Deed of Trust or Mortgage, or other securlty interest of record
as the date hereof:

Beneficiary : | Recording Information
Nomura Asset Capital Corp. .

to the real covenants and restrictions of this Agreement. Mortgagee shall have no
‘affirmative obligation hereunder, nor shall Town have the right to seek performance of
this Agreement from Mortgagee except in the event Mortgagee acquires legal title to the
Property, in which event Mortgagee shall be bound by the terms, condltlons and
restrictions of thls Agreement. -

MORTGAGEE
NOMURA ASSET CAPITAL CORPORATION a
Delaware corporation.

ik

/ “Fllinots
STATE OF GOEORADO

By:

Its:

COUNTY OF Coske )

The foregoing instrument was acknowledged before me this ___ \Hdn day
of Novembey ~, 1996, by J0An M. Burke as w—rm

Nomura Asset Capital Corporation, a Delaware corporation.

Witness my official hand and seal.

My commission expires;ql&,lloo _

V,

Notary Public

1 d
>
*
 d
L
P
3

&
L B3
*

LA

Y ‘t’b‘»»ubnwwsg
OFFICIAL SEAL"

f:\\castlopi\filing5. 02

E
0‘0000

November 12, 1986

.
I
a1k

|
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W - Castle Pines Commercial Filmg 5

EXHIBIT 1

Lots 1 and 2 and a part of Factory Shops Boulevard of Cas'ds Rock Factory Shops,
according to tha recorded plat thereof, and a portion of Section 27, Township 7 South,
Ranga 67 West of the &th Principal Meridian, Town of Castie Rock, Douglas County,
Colorado, bsing descnbad as follows:

Commencing st the Northsast corner of Section 27 and considering the Eest lina of the
Northeast quarter of said Section 27 to bsar South 00°2854” West with all bearings
- contained herein, relative thereto; thence South 64°15°27~ West, 1642.39 fest 10 th
‘West right-of-way ling of tha Interstate 25 frontaga road and ths POINT OF BEGINNING
of this description; thenca along said West right-of-way fins South 27°45°54 East,
~ 1441.33fset to the Southsast comer of said Lot 1; thence along the Southerly fina of said .
Lot 1 the following courses: South 62°14°06" West, 230.00 fset; thence South
27°45'54" East, 154.06 feet; thence South 62°14°06~ West, B4.58 feet; thencs North
7204554 West, 162.01 feet; thence South 62°14°08" West, 440.88fest: thence North
27°45°54" West, 135.00 feet: thence South 62°14°067 West, 426.88 feet to the
Southwest corner of said Lot 1; thence along ths West fine of said Lot 1 along a non-
" tangent curve to the right having a delta of 06°387057, a radius of 1500.00 feet, an arc
of 173.69 fzet and & chord which bears North 24°23743% West, 173.50 feet; thence
departing said West line South 70°16°52 West, 117.51 feet to the West rightof-way
line of said Factory Shops Boulevard; thence departing said West right-of-way line, North
19°43°08" West, 108.24 feet; thence along & curva to the left having a delta of
28°38718~, a radius of 845.00 feet, an arc of 488.84 fest, and a chord which bears
North 24°32'18" West, 483.41 feet; thencs North 48°21°27" West, 163.14{eet: thance
along a curve to the Isft having a delta of 80°32"24", a radius of 40.00 feet, an arc of
56.23 feet, and a chord which bears North 83°37'38~ West, 51.71 feet; thence North
33°53’51" West, 70.00 fest; thencs zlong a non-tangent curve to the leit having a dalta
of 62°4B°45<, a radius of 468.00 feet, an arc of 513.06 fest, and a chord which bears
North 1B°41°47~ East, 487.75 feet; thence North 77°17°24" East, 70.00 feet; thencs

North 62°14°086" East, 1206.12 feet to the POINT OF BEGINNING of this description
: contaxmng 47 68 acres, more orless. -

SURVEYOR’S CERTIFICATE

(, M!CHAEL C. CREGGER, do hereby cert:fy that this legal descnptlon was prepared bY me
or under my dzrect supervision.

'%égg% 18,1396 %W (’ W

- MICHAEL C. CREGGER
Professional Land Surveyor
Colorado Registration No. 22564

LMIU-uMp LASIETS 1 R

TST INC. of DENVER | U2 frveros Tomee Fat

Coasulting Ingmm ’ Surc 105 .
Engkowaxd, CO %3112
{2l 79:-:1557

e o201, Vaeney
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- EXHIBIT 2
ALLOCATION OF RESPONSIBILITY

Subdivider Resnonmbxhty

1.

Construct a storm sewer to transport flows from the existing box culvert under Interstate 25
at the north end of the existing Castle Rock Factory Shops to the north past the Property.
Also provide for conveyance of these flows from the discharge point of the above described

~ storm sewer to the existing historic drainage.

Construct the roadbed, up to subgrade elevation, of the relocated portion of Factory Shops
Boulevard and Atrium Drive to the northern boundary of the Property. The roadbed for
Factory Shops Boulevard shall be constructed to a width to allow a 72 foot wide road

“section. Atrium Drive will be graded to provide for a two lane (24 feet plus curb) road-

section plus a right turn auxﬂlary lane.

' ,Construct a 12 inch water main associated with the roadbeds described above to include fire

hydrants and appurtenances

- Remove the existing roadway in the abandoned portlon of the rlght-of—way of Factory Shops

Boulevard and regrade the roadbed

Construct a 16 inch water line along U;S.' 'Highway 85 from Castlegate Drive South to the
existing line in Meadows Parkway including appurtenances.

CRFS Responsibilities:

1.

- Construct the water line loop around the. two new buildings including fire hydrants and

appurtenances

Conétruet the relocated portion of the "Silver Heights" sanitary sewer main.

 Pave two lanes of the relocated portion of Factory Shops Boulevard frorrt the connection to

the existing road alignment to Atrium Drive, including a two foot collection curb on the
easterly side of the road and a one foot outfall curb on the westerly side of the road. The
total width. of the paved section shall be 28 feet from flowline to flowline.

Pave two lanes (24 feet of paving) of Atrium Drive, plus a 12 foot right turn lane, from the
intersection of the relocated Factory Shops Boulevard to the north end of the Property. This

- paving will additionally include a two foot curb section on the easterly side of the pavement.

Construct a right turn lane on the westbound Meadows Boulevard approaching Factory Shops
Boulevard and connecting to Factory Shops Boulevard, including relocation of existing street
lights and signs and striping and signage for the new lane.

Construct a new left turn bay on southbound Factory Shops Boulevard to provide a total of
three outbound lanes at the intersection with Meadows Boulevard. This work will also entail
removal and reconstruction of the nose of the median on Meadows Boulevard and the
relocation of signage and striping. :
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Exhibit 2

20 AVIHIOH $0)

'CASTLE PINES COMMERGIAL
- FILING 5 |

DEV-VIC LLC OBLIGATIONS

CONSTRUCT OPEN
DRAINAGE CHANNEL
AND CULVERTS AT
ROAD CROCSSINGS

PHASE W ]
// ——————————————
7 ’ . \
CAETUSMTE
- o e ore PHASE |
GRADE 2 LANES, _ .
TURN LANE AND- STORM SEWER
"WATER UINE .
PHASE |

TR 1 oIS

\
' REMOVE VACATED
GRADE 4 LANES, PORTION OF ROAD ..

INSTALL WATER LINE AND REGRADE.
INSTALL 18"
WATERLINE

500 ) 500
scale 1"=500" feet
SHEET 1 OF 2

™1 207

JOE NO. 40-771.004
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Exhibit 2

CASTLE PU[N};E% éB@MMERG AL
5
CRFS OBLI GATUONS

LINE

scale 1',500' . fost

T ™ JU—T

SHEETZOFZ
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EXHIBIT 3

CASTLE PINES COMMERCIAL
FILING 5

N

‘.Mﬂ

PORTION OF ATRIUM DR,
& FACTORY SHOPS BLVD.
NOT TO.BE CONSTRUCTED

AT THIS TIME

59 0 50
e 1"=500" feat

TST INC. OF DENVER
- Ceemuttog Crcosery

)  SHEET 1 OF 1

SO NO. S5-I 1—-D04
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TRANSFEROR: -

EXHIBIT 4
PUBLIC IMPROVEMENTS CONVEYANCE AND ACCEPTANCE

TRANSFEREE: Town of Castle Rock, a municipal corporation ("Town")
' ' 680 North Wilcox Street ' ‘
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
described in the attached Exhibit A (the "improvements"), as required by Town to serve
except as provided to the contrary in separate agreement,
Town will assume the obligation for maintenance and operation of the improvements,
located in rights-of-way, easements or other real property owned by Town, upon the
conveyance of the improvements to Town.

THEREFOR Transferor grants, conveys and transfers to Town all its mterest (real
or persona[) and title to the improvements subject to the following:

1.  Transferor warrants to ‘“Town that Transferor has a good title to the
improvements, free and clear of any lien, claim or right of any third party in
or to the improvements, and Transferor will defend Town’s title to the
improvements against the claim of any third party. '

2. Transferor warrants that the improvements are located within the easement,
~ right-of-way or other real property interest designated by the Town for siting

of the improvements. Town acknowledges receipt of as-built drawings of

~ the improvements dated _

3. Transferor warrants that, as constructed, all improvements are in
conformance with the current Town of Castle Rock standards and the
approved construction plans, and are free from defects in design, material
or workmanship. This warranty is for a period of years commencing
with the date of acceptance made below.

4, Transferor represents that the approximate amount of direct costs of
construction of the improvements (excluding engineering, financing,
insurance, etc.), as determined in accordance with usual and customary
construction accounting practices is as follows:
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Water

Wastewater

Stormwater

Streets

. Parks and recreation

TOTAL

5.  Transferor concurrently submits to Town the surety attached as Exhibit B
in the amount of 15% of the above total to secure Transferor’s warranty
obligation on the improvements.

TRANSFEROR:

By:

Its:

STATE OF COLORADO )

. )ss
COUNTY OF
The foregoing instrument was acknowledged before me this day of
, 1996, by of .

Witness my hand and seal. |
My Commission expires:

Notary Public

. ACCORDINGLY, Town accepts for ownership and maintenance of the
improvements effective .19 '

TRANSFEREE:

TOWN OF CASTLE ROCK

Engineering Division ' Public Works Department
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EXHIBIT 4
PUBLIC IMPROVEMENTS CONVEYANCE AND ACCEPTANCE

TRANSFEROR:

“TRANSFEREE: Town of Castle Rock, a municipal corporatlon ("Town")
' 680 North Wilcox Street :
Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements and facilities
descrlbed in the attached Exhibit A (the "/mprovements '), as required by Town to serve
except as provided to the contrary in separate agreement,
Town will assume the obligation for maintenance and operation of the improvements,
located in rights-of-way, easements or other real property owned by Town, upon the
conveyance of the /mprovements to Town.

- THEREFOR, Transferor grants, conveys and transfers to Town all its lnterest (real
or personal) and title to the /mprovements subject to the following:

1. Transferor warrants to Town that Transferor has a good title to the
improvements, free and clear of any lien, claim or right of any third party in
or to the /improvements, and Transferor will defend Town’s title to the
improvements against the claim of any third party. -

2. Transferor warrants that the improvements are located within the easement,
right-of-way or other real property interest designated by the Town for siting

- of the improvements. Town acknowledges receipt of as-built drawungs of
the improvements dated

3. . Transferor warrants that, as constructed, all improvements are in
conformance with the current Town of Castle Rock standards and the
- approved construction plans, and are free from defects in design, material -
or workmanship. This warranty is for a period of years commencing
with the date of acceptance made below. '

4, Transferor represents that the approximate amount of direct costs of
construction of the Jimprovements (excluding engineering, financing,
insurance, etc.), as determined in accordance with usual and customary
construction accounting practices is as follows:
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Water

Wastewater |

Stormwater

Streets

Parks and recreation

"TOTAL -

- 5. Transferor concurrently submits to. Town the surety attached as Exhibit B

in the amount of 15% of the above total to secure Transferor’'s warranty .

obligation on the improvements.
TRANSFEROR:

By:

[ts:

STATE OF COLORADO )

)ss
COUNTY OF
The foregoing inst.rument was acknowledged before me this ) day of
‘ , 1996, by = o of )

Witness my hand and seal.
My- Commission expires:

Notary Public

ACCORDINGLY, Town accepts for ownership and maintenance of the
improvements effective _ . 19__.

TRANSFEREE:

TOWN OF CASTLE ROCK

Engineering Division o Public Works Department

19664763 ~ 11/20/96 11:53 — RETA A CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
B1387 — P1950 - . -$110.00 . - 21/ 22



EXHIBIT 5

Occupance No. of Size. SFE/Tap Total
A Taps (in.) . | SFE
Factory Shops 2 2 8 16
Irrigation Tap 1 1 A 2 2
TOTALS 3 R - 18
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