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N, CASTLE PINES COMMERCIAL, FILING 2
3 ' ’ SUBDIVISION IMPROVEMENTS AGREEMENT
' (CASTLEGATE APARTMENTS)

DC9560840

DATE:  December 19, 1995

"~ PARTIES: TOWN OF CASTLE ROCK, a Colorado mummpal corporauon ("Town"), 680 N.
I Wzlcox Street, Castle Rock, Colorado 80104, _

CASTLE PARTNERS ON‘E, LTD., a2 Colorado limited partnership ("Subdivider”)
9400 E, 1liff Ave., Suite 192, Denver Colorado 80231

. DEV-VIC LTD. LIABILITY CO., 2 Colorado limited liability company, 482 Happy
Canyon Road, Castle Rock, Colorado 80104 and 95 LTD. LIABILITY CO., a
Colorado limited liability company, 42 Inverness Drive East, Smte 100,
Englewood, Colorado 80112 (collecnvely, "Master Developer”).

-RECITALS:

A.  Subdivider desires to plat and subdivide certain property within the Town as
Castle Pines Commercial, Filing 2 (the "Subdivision"), more partienlarly described in the
¥ attached Exkibit I (the "Property"),

B.  Town and Master Developer are parties to the Development Agreement (Castle
Pines Commercial) dated December 2, 1994, recorded on July 14, 1995 at Reception No,
9531414 of the public records of Douglas County, Colorado (the "Developmcnt Agreement”).
The Property is subject to the Development Agreement.

C. The subdivision regulanons within the- Casﬂe, Rock Mumapal Code and the
* Development Agreement require that the Subdivider and Master Developer enter into this
Agreement for the purpose of securing the timely comstruction of public improvements .
necessary to provide public utilities and services to the Subdivision. In addition, the parties
have identified the need to address certain other issues concerning development of the
Subdivision,

D.  This Agreement is intended to protect the Town from any liability or cost whick
may result from the failure of the Subdivider or Master Developer to complete construction of
such public improvements to Town standards, This Agreement is not made for the benefit of
materialmen, laborers, or others providing work, service or material to improvements on the
Praperty.

9560840 — 12/20/95 14:57 — RETA A CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
© B1307 - P1749 - $120.00 o - 1/ 24



© 12/18/95  23:30 FAX 3036601024 , C hooz

COVENANTS:

NOW, THEREFORE, in consxderanon of these mutual promises, the pa.rues agree and
cavenant as follows

1. blic rov

(2) Asused herein, the phrase "Public Improvements” shall mean and refer fo the water,
wastewater, stormwater drainage, tramsportation, and landscaping or other systems or
infrastructure identified in the approved preliminary plat for the Subdmsmn, which upon their
completion are to be dedicated by Subdivider to Town for operation and maintenance by the
Town, but excluding any improvement to Castlegate Drive West. The description.on the
Subdivision preliminary plat of the Public Improvements is referred to herein as the “Plans".

(b) As used herein, "Phase 2 Improvements” shall mean the Public Improvements -
identified as the Phase 2 water line extension the ("Phase 2 water line"), and the second phase
of the regional detention pond off-site of the Property (the "Detention Pond”) as both are
described in the Plans. _

(c) As used herein, the phrase "Phase 1 Improvements® shall mean and refer to all of
the Public Improvements except the Phase 2 Improvements,

(d) The Public Improvements shall be constructed by the party responsible for the same
as provided in section 2, below, in accordance with the Plans, or to the extent not otherwise
provided in the Plans, in accordance with applicable Town ordinances, rules and regulations.

2. Development Responsibility, The Subdivision is the first final subdivision plat
within the area designated Parcel 1 on Exhibit C-1 to the Devclopmant Agreement. The
Development Agreement mandates the construction of certain of the Public Improvements
concurrently with the imitial development within Parcel 1 (the "Parcel 1 Improvements"),
Notwithstanding any provision to the contrary in the Development Agreement, the responsibility
for development of the Parcel 1 Improvements is allocated between Subdivider and Master -
Developer as follows: '

(a) Subdivider shall construct the acceleradon and deceleration lanes to State

- Highway 85 required by the Colorado Department of Transportation in the

temporary access permit number 195085 issued to Master Developer, together

with any additional or modified xmprovemenfs required under msuance of the
permanent access permit;

(b)  Subdivider shall construct Castlcgatc Drive North and all stormwater dramagc on
the Property in accordance with the Plans;

() ~ Subdivider shall construct the Phase 1 water line in accordance with the Plans;
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- (d)  Subdivider shall construct the initial phase of the Detention Pond, which initial
phase shall not require improvement to the existing outfall underneath State
Highway 85,

(e)  Master Developer shall retain the responsibility to construct that portion of the
Phase 2 water line which is not assumed by Subdivider under (f) of this section;
. and .

(f)  Subdivider shall retain the responsibility to construct that portion of the Phase 2
water line from the Property along the southwest boundary of Parcels 1.and 7, (as
defined in the Development Agreement) then along the. southerly boundary of
Parcel 7 to connect to the Phase 1 water line,

Construction of Casﬂegate Drive West and associated improvements to State Highway
85 required under the Development Agreement shall be deferred in aocordance with the First
Amendment to Development Agreemcni

Although Subdivider shall have no obligation under this Agreement 16 construct those

Public Improvements aliocated to Master Developer above, Town shall have the right to

withhold development approvals for the Subdivision in accordance with section 11(b), below,

in the event of an uncured default by Master Developer. Subdivider shall have the right, but

‘not the obligation, to cure a default by Master Developer which has not been remedied during

the 30-day cure period referenced in section 10, below, by so notifying the Town and Master

Developer in writing. Master Developer shall have the right, but not the obligation, to cure a

default by Subdivider which has not been remedied during the 30-day cure period referenced

in section 10, below, by so notifying the Town and Subdivider in writing. Notwithstanding the

foregoing, Town agrees to accept early performance by either party of the other party’s

- obligations herennder. In such event, the party curing such defanit shall have the right to access

- the Security (as that term is defined in section 4, below) furnished Town by the other party to

- complete the construction, provided Town’s obligation to each party shall be limited to making

diligent efforts to realize the proceeds from the Security or in the case of performance bonds,
obtalmng the performance of the obligor.

3. Time of Consiry gg'on_

(a) Construction of the Phase 1 Improvements (including thosc Parcel 1 Improvements
described in 2(a), (b) (c) and (d), above) ‘must. commence within,six (6) months of the'
recordation of the final plat for the Subdivision (the "Plat") in the office of the Douglas County
Clerk and Recorder and be completed within two (2) years of Plat recordation. The obligation
to commence and complete comstruction of the Phase 1 Improvements is effective with
recordation of the Plat and is not conditioned on the commencement of construction of private
improvements. In the event Subdivider or Master Developer fails to timely construct, or cause
to be constructed, the Phase 1 Improvements allocated to the respective ¢bligor under section
2, above, the Town, at its option, may declare an event of default against the defaulting party

3
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as specified in section 10(a), below. Town shall not be obligated to issue - certificates of
occupancy for private improvements on the Property until all Phase 1 Improvements have been
initially accepted by Town subject to the one-year warrauty period.

(b) Subdlwder and Master Developer shall be required to Compléte;their respective
portion of the P ér lifie' by Décetnber 31,1996, pfovided howe ¢ Phase 2 water
line is to be completed prior to December 31,1996 pursuant to a subdivision improvements
agreement with the Town affecting property other than the Property and surety has been
provided to assure construction of the Phase 2 water line thereunder, Subdivider and Master
Developer shall be relieved of their respective construction obligations, upon execution of such

~ subdivision improvements agreement and deposn with Town of such surety. In such event,
‘Town shall release the Security referenced in section 4(b), below.

4, Public Improvemems Secun‘_cy.

_ In accordance with Town regulations, Subdivider and Master Developer shall provide

. or cause to be provided to the Town financial guarantees in a form approved by the Town
Attorney (the "Security”), assuring that their respective Public Improvement obligations, as
described in section 2, above, will be timely constructed. Security shall be provided to Town
in accordance with the follomng ‘

(a) . Subdivider shall provide a letter of credit or cash deposits in the amount of 115%
of the estimated construction cost of Castlegite Drive North and the Parcel 1
- Improvements described in 2(b), (c) and (d), above and 25% of all other Phase
1 Improvements excluding the Parcel 1 Improvements referenced in 2(a), above,
prior to, and as a condition of the issuance by Town of any constructlon permits
‘ for the Phase 1 Improvements; and

(®) Master Developer and Subdivider shall each provide a subdivision performance

" bond in the form attached as Exhibiz 2 in the amount of 100% of the estimated .

construction costs of the respective portion of the Phase 2 water line for which

each is responsible under section 2, abave prior to, and as a condition of the

issuance by Town of the first certificate of occupancy for the private
improvements served by the Phase 1 Improvements. |

No Security under this Agreement shall be required for Castlegate Drive West described

in section 2, above, nor for the second phase improvement to the Detention Pond. All

~ construction cost estimates shall be submitted by the respective obligor’s engineer and reviewed
and approved by the Town’s engineering division. _
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, The purpose of the Security is to provide Town with the financial resources to mitigate
any public health and safety hazards relating to the Public Improvements and/or regrade and
revegetate the Property and/or complete construction of any Public Improvemcnts for which
the Security was provided, should Subdivider or Master Developer default in their respective
obligations to complete such Public Improvements. Town shall not be responsible or obligated
to Subdivider or Master Developer to complete the Public Improvements, if the security does
not afford sufficient moneys to do so, as reasonably determined by Town. With Town’s
acceptance of the respective Public Improvements, the Security therefore shall be reduced to
15% of the actual construction cost to secure the warranty on such Public Improvements during
the one year warranty period, which commences upon Town’s acceptance of the Public
Improvements, Upon expiration of the one-year warranty period or as soon thereafter as the
Town has accepted the respective Public Improvements from the party constructing the same,
the balance of the Security for such Public Improvements shall be refunded or released to the

arty furnishing the Security.

5. Acceptance of Improvements. Upon substantial completion of each portion of

- the Public [mprovements, Subdivider (or Master Developer, as the case may be), may request

inspection of such portion of the Public Improvements. Town shall make inspection within five
(5) working days of the date final inspection is requested, and Town shall notify Subdivider or
Master Developer, as applicable, of non-conforming work within five (5) working days after the
inspection is made, Subdivider or Master Developer, as applicable, shall have 30 days from the
date of receipt of Town’s inspection report to remedy the non-conforming work unless the

-remedial work is delayed due to weather conditions, in which event the work shall be completed

as soon &S rea.sonably feasible thereafter. TUpon cure of non-conforming work and final
acceptance of the Public lmprovements by Town, Subdivider or Master Developer, as the case
may be, shall prompﬂy convey its interest in the respective Public Improvements provided by
1t by domment in the form attached as Fxhibir 3. _

6. ~ Water Supplv. The Property is subject to the Castle Pines Commercial Water
Rights Dedication Agreement dated December 2, 1994, recorded on July 14, 1995 at Reception
no. 9531415 in the public records of Douglas County, Colorado (the "Water Agreement“) The
water demand for the Subdivision has been calculated by Subdivider’s engineer and reviewed
and approved by Town's engineering division based upon the taps to the potable water systems
set forth in the attached Exhibit 4. Accordingly, 102 SFE of the "Water Credit" under the Water

 Agreement have been applied to meet the water supply requirements for the Subdivision, as

requested by Subdivider for its 248 unit (plus clubhouse) apartment development (the
"Subdivision Water Credit"). Town shall not require additional water rights or water resources
as a condition to issuance of land use approvals within the Subdivision, so long as neither the
specified tap sizes increase nor additional taps are added. If additional taps are made or the
tap sizes increase from that indicated in Exhibit 4, additional entitlements under the Water

- Agreement must be allocated to the Property and/or Subdivider must provide additional water

resources in accordance with chapter 4.04 of the Castle Rock Municipal Code, sufficient to
meet the dernand in excess of the initial Subdivision Water Credit. Absent compliance with this
section, Town may withhold development approvals on the Property for any proposed use,

-]
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: whlch, after taking into account all previous development on the Property, will create an
aggregate water demand in excess of the Subdivision Water Credit (as the same may be
subsequently augmented in accordance with this section). Should the Subdivision Water Credit
not be fully utilized after full development of the Subdivision; the remaining SFE shall revert
to the Castle Pines Commercial Water Bank (as that term is defined in the Water Agreement.)

| 7. Contra@;gg Assessments, As a condition to recordation of the Plat, Subdivider
shall pay the followmg contractual assessments to the Town: . _

a $34,024 for prior Meadows Parkway lmprovemems pursuant to the
Development Agreement; and

b $89,798 as the Ppro rata participation for the Silver Hezghts Intcrchange
mprovemcm‘s pursuant to 9.2(d)(ii) of the Development Agxcement '

8. fo.s e Propertv Interests, - Concurrently with, and as a condition to the
- recordation of the Plat, Master Developer shall cause to be conveyed to Town, by legal
instrument approved by Town_

a. easements for the Phase 1 and Phase 2 water line as. described in the
attacbed Exhibit 5, and

b. a parcel dcscn'bed in the attached Exhibis 6 for the regional stormwater
detention facility. - _

* Such off-site property interests shall be conveyed free and clear of any liens or
encumbrances, Master Developer shall reserve the right for itself and Subdivider to construct
the designated Improvements on these properties. Towm, at ifs expense, shall be responsible
for obtaining necessary easements to connect the Phase 2 water line extension to the Meadows
Parkway water line, other than the easements referenced above prior to Subdivider's and
Master Developer's commencement of construction of the required Phase 2 water line
extension. :

9. licability of Development Agreement. This Agreexﬁent supersedes any
conflicting provision in the Development Agreement. Subdivider shall have no obligation to
Town or Master Developer for performance of any covenant under the Development
Agreement, unless such covenant is expressly restated or assumed by Subdivider hereunder,

'10.  Default. The following occurrences constitute an event of default.

a. Failure to commence or complete construction of the respective Public
Improvements within the prescribed time periods;-

b.  Failure to cure the defective construction of any Public Improvement

6
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 ‘within the applicable cure period;

C Subdivider’s insolvency, the appoiﬁtment of a receiver for the Subdivider
or the filing of a voluntary or mvolumary petition in banlcruptcy respecting
the Subdivider; or

d. Breach of any other provision of this Agreement.

As a condition to Town’s right to exercise its remedies for defanlt, Town shall give
written notice to the Subdivider and Master Developer of the occurrence of an event of default.
The defaulting party shall have 30 calendar days from the receipt of such notice to cure the -
default., unless such cure is delayed due to weather conditions in which event such 30 day
period shall be extended by a mumber of days equal to the number of days of such delay. If
cure of the noticed default(s) is not accomplished, Town shall thereafter be entitled to pursue '
its remedies against the defaulting party. Both Subdivider and Master Developer have the right,
but not the obligation, to cure one another’s default. . In the event that Subdivider or Master
Developer should exercise such right to cure, it shall have the same access rights as are granted
Town under 11(a), below,

11. Immmﬂpgnmmlg When any event of default occurs and bas not been
timely cured, the Town may:

. a if the default is in completion of the Public Improvements, call the

o applicable Security, in accordance with its ferms, and apply the Security

" for site remediation and/or completion of the Public Improvements as

authorized in section 4. Subdivider and Master Developer grant to Town

and, if applicable, the surety, and their employees, agents and contractors,

a non-exclusive right and easement to enter onto their respective
‘properties for the purpose of site remediation and/or constructmg the -

Public Improvements upon default;

b. . withhold i issuance -of building penmts, certificates of occupancy and tap =
: connection for the improvements constructed or to be constructed on the
Property and record a notice of non-compliance with this Agreement in
the public records to provide record notice of the defaulting party’s default
provided however, Town shall not withhold certificates of occupancy for
private improvements then under construction for failure to complete
- required Phase 2 water line if a Security for same has been furnished
Town in accordance herewith; and

c. bring suit agamst the defaulting party for damagcs and/or eqmtable rehef
for breach of this Agreement.

12. Indemnification, Subdlwder shall indemnify and hold the Town harmless from

7
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and against all claims, costs and liability of every kind and nature, for injury or damage received .
or sustained by any person or entity prior to the date of acceptance of the Public Improvements,
in connection with, or on account of the construction or repair of the respective Public
Improvements to be provided by it pursuant to section 2, above. Master Developer shall
indemnify and hold the Town harmless from and against all claims, costs and Liability of every
kind and nature, for injury or damage received or sustained by any person or entity prior to the
"date of acceptance of the Public Improvements, in connection with, or on account of the
construction or repair of the respective Public Improvements to be provided by it pursuant to
section 2, above. Notwithstanding the foregoing, neither Subdivider nor Master Developer shall
be responsible for any claims, cost or liabilities resulting from the negligence or intentional
miscongduct of Town. : : ' .

13. No Waiver, No waiver of any provision of this Agreement will be deemed or
constitute a waiver of any other provision, nor will it be deemed or constitute a continuing -
waiver unless expressly provided for by & written amendment to this Agreement signed by .
Town, Subdivider and Master Developer, nor will the waiver of any defanlt under this
Agreement be deemed a waiver of any subsequent default or defaults of the same type. The
Town’s failure to exercise any right under this Agreement will not constitute the approval of
amy wrongful act by the defaulting party or the aceeptance of any Public Improvement.

14.  Attorney’s Fees, Should any party be required to resort to litigation to enforce
the terms of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to costs,
including reasonable attorney’s fees and expert witness fees, from the opposing party.

15, 'Scope. This Agreement constitutes the entire agreement between the parties
concerning the Subdivider and no statement, promise, or inducement that are not contained in
this Agreement will be binding on the parties. . o ' ‘

16.  Notice, Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or by facsimile, or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt requested,

" and addressed as follows: ' ' '

Subdivider; CASTLE PARTNERS ONE, LTD,
9400 E. LLff Ave., Suite 192
Denver, Colorado 80231.

Master Developer: DEV-VIC LTD. LIABILITY CO.
' - 482 Happy Canyon Road
Castle Rock, Colorado 80104

95 LTD. LIABILITY CO.
42 Inverness Drive Bast, Suite 100
Englewood, CO 80112
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Town:  Town of Castle Rock
Attn: Town Attorney
680 N. Wilcox Street
Castle, Rock, CO 80104

.17.  Recordation, ThJs Agreement shall be recorded with the Clerk and Recorder’s
Office of Douglas County, Colorado and shall be binding upon the assigns, successors, and
grantees of Subdivider and Master Developer in the same manner as if such third pa.rnes were

. signatories 1o this Agreement. :

18. unity. Nothing contained in this Agreement consututes a waiver of the
Town’s sovereign munumty under any apphcable state law.

19.  Several Lizbility. Neither Subdivider nor Master Developer shall be responsible
for the performance of the other party’s duties and responsibilities hereunder, it being agreed
that each p Ry shall be severally liable for its own duties and responsibilities bereunder, and
shaJJ\h‘a ne ,géu;t liability hereunder. '

TOWN OF CASTLE ROCK

2, | 7”/4«/(‘/ W

Sally Msareol Town Clerk . Mark C. Williams, Mayor

Approvéd as to form:

. Slefitz, Town Axtorney}

\
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STATE OF COLORADO )

) Ss.
COUNTY OF )

Mgomg instrument was acknowledged before me this __/ ?M day of _

1995, by Mark C. Wﬂhams, as Mayor and Sally Misare as Town Clerk
of the Town of Castle Rock.

Witness my official hand and seal.
- My Commission expires: _ 7-/-97

st m

S NER L,
Nétary Publc
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/2° %\Q\O\ v
//””’llllgl(l)\\_“\“\ W s . ' ' : :
-~ COMMISSION EXPIRES: ’ CASTIE PAR'I'NERS ONE, LTD
‘PTEMBER 21, 1999

a Colorado limited partnership,

\\\;‘:\g

STATE OF COLORADO )
SS,
" COUNTY OF [)@Mf// y

The foregoing instrument was acknowled before me this / - day of _
e~ 1995, by M

Juitho as (aenilal SAlrer of
‘ Castlc Partners One, Ltd., a Colorado limitéd panncrshlp 7 ' ' L

. Witness my official hand a.nd scal.

| My Commission expires: - M 27//) % M 72

My Commission Expires
410 171h Stoet 22p1 b»;rov 15; 1998 Notzuy

. Denver, Colorado 80202

10
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DEV-VIC LTD. LIABILITY CO., a
Colorado limited liability company.

B,; 2N ///Mm{ /i
s [HAAGER

' STATE OF COLORADO )
) ss.

COUNTY OF%W/)/ )
rego trument was acknowledge before me this /? day of DZW |

1995, by //I l/ C.Z/J/fé TTL as /WWW for Dev-Vic Ltd. Liability
Co, a Coloraﬂo limited hablhty company . .

Wxtness my official hand and seal.

My commission expires: .
~ My Commission Expires Nov. 15, 1998 /% k W ]

410 17t St 22nd Fi
roel foor : NotamEﬁbhc

ver, Colorade 80202
Lol 85 LTD. LIABILITY CO., a Colorado-
ey A ' limited liability company.

Tis PVIHNACER

STATE OF COLORADO )

) ss. .
COUN"IY OFMVM « -
o The foregomg entw 7ﬁ acknowledge before me this Lgf/day of ZX(’J in/%\
1995, by /é//MM for 95 Ltd. Liability Co., 2

Colorado lumted Labﬂlty compauy.

\,. Witness my official hand and seal.
.......... /¢ My commission expires: // / M
e My Commission Expires Nov. 15, 1996 W @/[

3 . ¢ 410 17th Street, 22nd Floor otarvPOBL
Tﬁﬁéii[é i | Denver, Coloradc 80202 Notary €
AN

o ,,f;\c"' G{f l 1

TN

QQ
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E EXHIBIT 1

LEGAL DESCRIPTION - Castle Pines Commercial Filing 2

A tract of land located in the Scoutheast quarter of Section 21, the Southwest
guarter of Section 22, the Northwest quarter of Section 27 and the Northeast
quarter of Section 28, Township 7 South, Range 67 West of the 6th Principal
Meridian, Town of Castle Rock, Douglas County, Colorado, being described as
fallows: : :

Commencing at the Southwest corner of szaid Section 22 and considérihg the

 South line of said Southwest quarter to bear South B9°10°01” East ‘with all

@o1s

bearings contained herein, relative thereto; thence South 43¢ 1 815" East, 246.91

feet 1o the FOINT OF BEGINNING of this description; thence along a non-tangent
- curve to the left having & delta of 02°377157, a radius of 2612.00 feet, an arc of
118,48 feet and a chard which bears North 60°59°34” West, 119.47 feet; thence

North 62918'11" Waest, 472.80 feet; thence South 32°43704" West, 126.72

feet; thence South 13°11717" East, 140.31 feet; thence North 62°18711~ West,
254.71 feet to the Northerly line of the Annexation of the Castle Pinas Commercial
P.U.D. 10 the Town of Castle Rock, according to the recorded, plat thereof; thence
slong said Northerly line North 27°41/49” East, 38.20 feet to the North line of
said Northeast quarter of Section 28; thence zlong said Neorth line South
89°19716" East, 113.61 feet; thenca daparting said North line North 332943'04"
East, 821.75 fest; thence North 50°45°10" Fast, 510.00 feet; thence South
39°14'50" East, 60.00 feer; thence alang a non-tangent curve to the left having
. a delta of 20°00700", a radius of 30.00 feet, an arc of 47.12 feet and a chord

which bears South 05°45710~ Waest, 42.43 feet; thence South 39°147507 East,

171.84 feer; thence zlong a curve to the left having a delta of 207007007, a

. radius of 460.00 feet, and an arc of 180.57 feet; thence South 58°14'50” East,

86.50 feet: thence South 30°45'10” West, 70.00 feet; thence South 32°24'48"
- West, 1010.60 feet 10 the POINT OF BEGINNING of this description, containing
- 16.98 acres, more or less, ‘ ‘ - .

This legal description was prepared by me or under my direct supervision.

B b/ﬁw&@@ﬁ?é. %/ﬁ aﬂfﬁ—@(

ate TN MfCHAEL C. CREGGER

A .EE“.EE%)-% Professional Land Surveyor
Sttt Colorado Registration No. 22564
TR ENY '
B a2
igi 22564 iSE
a3 bl =
ER R fa's
AR . \d ‘t‘ R
-‘%ﬁ“éx wos iig:%l\* LEGALZOVWE.mpts-771.000 P.1 (5-13-34]
T NAL |
ot
T ST IN C‘ of DEN\I/%EM“ . 102 [nverness Terruep East T
Consuling Engineers g::TtLU;m oSz \:\%
(300) 792-0557 B

Fav (312 207 v
b aCade ara | ~
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EXHIBIT 2

SUBDIVISION PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that (Name & Address of Subdivider) as
Principal, hereinafter called Subdivider, and, (Name & Address) a corporation organized under
the laws of the State of » as Surety, hereinafter call Surety, are held and
firmly bound unto the Town of Castle Rock, 680 N. Wilcox Street, Castle Rock, Colorado,
80104-8000 as Obligee refereed to here as Town, for the use and benefit of claimants as defined
below, in the amousnt of _ ' Dollars ($ ), for the
payment whereof Subdivider and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

: WHEREAS, Subdivider has by written agreement captioned "Castle Pines Commercial
Filing 2 Subdivision Improvements Agreement dated : , (the "SIA™)
entered into a contract with Town requiring the construction by Subdivider of certain public
improvements designated "Phase 2 Improvements" by December 31, 1997. A copy of the STA
is attached as Exhibit 1 ' : o

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Subdivider shall promptly
and fairhfully construct the Phase 2 Improvements in accordance with the SIA, then this obligation shall be mull and
void; otherwise it shall remain in full force and effect. ' .

- The Surety hereby watves natice of any alteration or extension of time made by the Town.

* Whenever Subdivider shall be, and declared by Town to be in default under the SIA for failure 1o imely
complete the Phase 2 Improvements, the Town having performed Town’s obligations thereunder, the Surety may
promptly remedy the default, or shall promptly canse the: ' .

1 Completion of the Phase 2 Improvements in accordance with the SIA, or

2. Obtain a bid or bids for completing the Phase 2 Improvements in accordance witk the SIA, and
upon determination by the Town and the Surety jointly of the lowest responsible bidder, arrange
for a contract between such bidder and Town, and make available as work progresses (cven though -
there should be a default or a suecession of defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the cost of completion; but not exceeding,
including other costs and damages for which the Surety may be liable hereimder, the amount set
forth in the first paragraph hereof. :

Axy suit under this bond must be instituted before the expiration of two (2) years from the date on which
Town declares a default of Subdivider in completion of the Phase 2 Improvemeats. No right of action shall accrue
on this bond to or for the use of any person or corporation other than the Town named herein or successors of
Town. . a

EXECUTED this day of 1995,
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In the presence of

-~ WITNESS

In the presence of:

@o1s

Subdivider

- SURETY

ATTORNEY-IN-FACT
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EXHIBIT 3 :
PUBLIC IMPROVEMENTS CONVEYANCE AND ACCEPTANCE

TRANSFEROQR:

TRANSFEREE:  Town of Castle Rock, a municipai cofporat-ion ("Town") -
' 680 North Wilcox Street ' '
‘Castle Rock, Colorado 80104

Transferor has caused to be comstructed certain public improvements and facilities
described in the attached Exhibit A (the “improvements”), as required by Town to serve
: ' except as provided to the contrary in separate agreement, Town
will assumme the obligation for maintenance and operation of the inprovements, located in rights-
- of-way, easements or other real property owned by Town, upon the conveyance of the
improvements to Town, 3 :

THEREFOR, Transferor grants, conveys and transfers to Town all its interest (real or
personal) and title to the improvements subject to the following: :

1, Transferor warrants to Town that Transferor has a good title to the improvements,
free and clear of any lien, claim or right of any third party in or to the
improvements, and Transferor will defend Town’s title to the improvementis against
the claim of any third party. : o

2. Transferor warrants that the improvements are located within the casement, right-
- of-way or other real property interest designated by the Town for citing of the
- improvements.. Town acknowledges receipt of as-built drawings of the

. improvements dated : .

3. . Transferor warrants that, as constructed, all improvernents are in conformance
~with the current Town of Castle Rock standards and the approved construction
plans, and are free from defects in design, material or workmanship, This

- warranty is for a period of years commencing with the date of acceptance
made below. ' ' -

4. Transferor represents that the approximate amount of direct costs of construction
of the improvements (excluding engineering, financing, insurance, etc.), as
determined in accordance with usual and customary construction accounting
practices is as follows: - ' '

Water
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Wastewater

Stormwater

Streets

Parks and recreation

TOTAL
5. Transferor concurrently submits to Town the surety attached as Exhibit B in the
- amount of 15% of the abave total to secure Transferor's warranty obhgatton on
_ the mprovements
'TRANSFEROR:
By:
Its:
STATE OF COLORADO )
: )88
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 1995, by of

Witness my hand and seal,
My Commission expires:

Notary Public

ACCORDINGLY Town accepts for ownershlp and mamtenauce of the anrovemenfs
effeatwc , 19

TRANSFEREE:
TOWN OF CASTLE ROCK

Engineering Division Public Works Department

15
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EXHIBIT 4
" PROPOSED WATER TAPS
Occupancy No. of Size SFE/Tap Total
| Taps (in) SFE
PARCEL1

E=========-u:========¥=a==========:===;==
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Cluibhouse 1 T 4 T
Irrigation Tap 2 1% 8
Laundry 1 2
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_EXHTBIT 5 ’

OFFSITE WATERLINE EASEMENTS
CASTLE PINES COMMERGIAL FILING 2

'SECTIONS 22 & 27, T7.S, R67 W. OF 8th PM,

TOWN OF CASTLE ROCK, DOUGLAS COUNTY,

COLORADO

PROPOSED
CASTLE PINES
COMMERCIAL
FILING 2

3 QUARTER
NBSTO'OT'W - CORNER )

22
< 7/ SECTION

« CORNER
N

POINT OF BEGINNING
PHASE 1 EASEMENT

- POINT OF BEGINNING
PHASE 2 EASEMENT

CASTLE RGCK
FACTORY SHOPS

SHEET 7 OF 3

KI5 WO, 40-771-008
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Page 2

LEGAL DESCRIPTION - Castlegate Apartments Waterline Essement (Phase 1)

A strip of land, the majority of which is 70 fest wide, located in the Southwest
quarter of Section 22, and the North half of Section 27, Township 7 South. Range
67 West of the 6th Principal Meridian, Town of Castle Rock, Douglas County,
Colarade, being described as foliows: .

Commencing at the North quarter corner of said Section 27 and considering the
Worth {ine of the Northwest quartsr of sald Saction 27 to bear North 89°10°01”
West, with all bearings contained herein, relstivs thereto: thence South 122337407
. East, 1375.90 feet to the Northerly line of Factory Shops Boulevard, as plattad in
Castle Rock Factory Shops, according ‘to the recorded glat thereof and the POINT
OF BEGINNING of this descriptian; thencs along said North line, South 65°08°17~
West, 20.00 feet; thance departing said North ling, North 23°45°53° West, 15.35
feet; thence South B2°17733” West, 241.69 feet; thencs along a non-tangent
curve 1o the left hiaving a delta of 145°35'43~, a radius of 468.00 feet, an arc of
1189.24 feet and a chord which bears North B0°30°20* Wast, 894.13 faet:
thence North 53°00°51" West, 191.95 fest; thence along a curve to the left
heving & delts of 18°31/11¥, a radius of 525.00 feet and an arc of 169.70 fest;
thence North 16°17718" East, 302,36 feet; thence along a curve to the left having
2 detra of §7°42°19", a radlus of 565.00 fest and an erc of 667.65 faet; thence
- North 51°25°00% West, 100.00 feet; thence along & curve to the right having a
deita of 30°22'00%, a radius of 1038.00 fest, and &n arc-of 548,55 fest; thence
North 21°03'00% West, 100.00 feet; thence along a curve to the left having a
delta of 38°11'50”, a radius of 565.00 feet and an arc of 376.67 feet; thence
North §8°14°50* West, 13,50 feet; thence North 30°45710” East, 70.00 feet:
“thence South 59°14’50“ East, 13.50 feet; thence along a curve to the right
having & delts of 38°11°80~, & radius of 635.00 fset and an arc of 423.33 fest:
thence South 21°03'00" East, 100.00 feat; thence along a curve to the isft
having = delta of 30922'00”, & radius of 965.00 fest, and an arc of 511.45 feet;
thence South B1°25°00" East, 100.00 fest; thance along a curve to the right
having a defta of 67°42719", a radius of 635,00 feet ahd an arc of 750.37 feet;
thence South 16917/18% West, 232.22 feet; thence along a non-tangent curve 1o
“the right having a defts of 11°18'30*, a radius of 585.00 fest, an arc of 117.61
fest and a chord which bears South 6492645~ East, 122,39 feet; thence South
58°00°'51* East, 121.78 fest; thence along & non-tangent curve to the right
having a delta of 135°26"45%, a radlus of 538,00 feet, an arc of 1271.82 fest and
achord which bears North 77°33°40* East, 895.89 feet; thence North 82917/33*
- East, 187.12 fesat: thence South 23°45'53" East, 30.02 feet to the POINT OF
BEGINNING of this dascription, containing 5.87 acres, more or less.

SHEET 2 OF 5
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LEGAL DESCRIPTION - Castlegate Apartments

- A strip of land located in the Northwest quarter of Section 27, Township 7 South,

Range 67 West of the 8th Principal Meridian,
County, Colorado, being described as foliows:

Commancing at the North quarter corner of said

North line of said Northwest quarter 1o bear North 8521001~ West, with all
bearings contained herein, relative thereto; thence South 47°45°04" Woest,

1577.889 foet to the POINT OF BEGINNING of this

Page 3

Waterline Easement (Phasg 2)
Town of Castle Rock, Douglas
Section 27 and considering the

description; thence along a non-

tangent curve 1o the left having a delta of 47°33°09*

. @ radius of 525,00 feet, an

src of 435.72 fest and a chord which besrs
* thenca South 54954°49" West, 48.41 foet;
fast; thence South 5425450~
290.0€ fest; thence along a curve to the

" radius of 2480.00 feet and an arc of 583.38 fest; thence North 20°36'08~

West, 20.00 feet; thence North 35°05710~ ‘Waest,

South 78°41°23" West, 23.32 feet;
thancs South 35°05°10~ East, 30.00

left having & delta of 13°0057~, &
Waest,

253.99 feet; thence along a2 non

-tangent curve to the left having & delta of

0&°36'49", a radius of 2612.00 fest, an arc of 301.50 fest and & chord which
bears North 56°22/44* West, 301.33 feet; thence Nerth 32°24°46" East, 20.01
feet; thencs alang & non-tangent curva 1o the right having a delta of 06°43'27",
& radius of 2832.00 feet, an arc of 308.88 feet and a chord which bears South
56°18728° East, 308.71 feet; thence South 20°36'08* East, 254.82 feet: thence
along a non-tangent curve 1o the right having a delta of 12°5414*, & radius of

2500.00 fest, an arc of 563,04 feet and a ¢hord which bears South 41 °3217* .

East, 561.85 feet; thance South 35°05’10" East, 180.06 feet; thence North
54°54°43" East, 48.41 feet; thence along a curve to the right having & dslta of
48°00°10", a radius of 595,00 feet and an arc of 498.48 feet; thence South

18°17°19" Woest, 70.14 feet to the POINT OF BEGINNING of this descriptiqn, ‘

‘containing 1.48 acres, more or Jess,

’

-

I, MICHAEL C. CREGGER, do heraby certify that thie exhibit and legal descrintion
"were prepared by me or under my dlrect supervision.
constltute a land survey as defined by Colorado statutes.

%‘»ewéeuz/f% ~Wheidae/ &%;4@(,

- Date MICHAEL C. CREGGER

25 Professional Land Surveyor = v
O % Colorado Registration No. 22564

TET INCG. OF DENYER
Consulting’ Engineems

This exhibit does not -
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OFFSITE WATERLINE EASEMENT
CASTLE PINES COMMERCIAL FILING 2
SECTION 27, 7.7 S, R67 W. OF 6th P,

TOWN OF CASTLE ROCK, DOUGLAS COUNTY,

COLORADO
SECTION
CORNER
29 QUARTER
- ,\/ . NBQ"‘0,0?"W COR:SLR 22
6/27 (BASIS OF BEARINGS) .
| | 27
m .
\%
&
. -S.
™ _'
| % _CASTLE PINES
CASTLE PiNes  \B COMMERCIAL PD.\ %,
COMMERCIAL P.D. . \™ %,
, A
e

CASTLE ROCK
FACTORY SHOPS

SHEET [ OF 2
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LEGAL DESCRIPTION - Castlegats Apartments Waterline Easement
{Phase 2A West)

A strip of land located in Saction 27, Township 7 South, Range 67 West of the Bth

Principal Meridian, Town of Cestie Rock, Douglas County, Colorado, being describeg
as follows: '

Commencing at the North quarter corner of said Section 27 and considering the North
line of the Northwast quarter of said Section 27 to bear North 8901 0'01” West, with
8ll bearings comained :1grein, relative therato; thence South 12°33'4D" East, 1375.90
feet to the Northerly jine of Factory Shops Boulevard, as platted in Castle Rock
Factory Shops, according to the recorded plat thereof: thence along said North ling,
South 65°08"17" West, 20,00 feet: thence departing said North iine, North
23°45753” West, 15.35 feat; thence South 82%17'33" West, 171.69 feet; thence
along 8 ron-tangent curve 1o the right having @ delta of 94°17°42", a radius of -
538.00 test, an arc of 885.42 feet and a chord which bears South 38°26°23" West,
788.82 feet 1o the POINT OF BEGINNING of this description; thence South 00°18°02~
VW/est, 346.85 feet: thence along a curve to the right having a deha of 48°40°03", g
radius of 355.00 fest and an arc of 301.54 feet: thence South 48°53°08" West,
77.35 feet; thence South 45°1 704~ Eest, 175.30 feet; thence North 4494256~
East, 23.50 feet; thence South 45°17'04" East, 20.00 feet; thence South 44°42°56~
West, 23,50 feet; thence South 45°17°04% East, 310.00 feer; thence North

| 44°42°56" East, 23,00 fest; thence South 45°1704” East, 20.00 fest; thence South

bz ko] C Cong.

44°42°58” West, 23.00 fest; thence South 45°17°04" East, 285.57 fasr: thence
North 44°42'66~ East, 23.00 feet; thence Sauth 45° 17704 East, 20.00 feet; thence _
South 44°42'86* West, 23.00 feer: thence South 45°17'04” East, 329.43 feet;
thence North 44°42°56” East, 22.00 fest; thence South 45°17'04* East, 20.00 feet:
thence South 44°42'56" West, 22.00 fest; thence South 45°17/04" East, 97.82
feet; thence South 48°28727* East, 318.93 feet; thence South 53°5017” East,
382,75 feet t0 the Northerly iine of Tract C of Meadows Parkway Phase If, according
10 the recorded plat thereot; thence along said Northerly line South 48 °539/08* West,

-20.51 fest; thence departing said Northerly line North 53°5017” West, 380.13 feet;

thence North 48°28/27~ Waest, 320.43 feet; thence North 45°1 704" West, 1350,37
feet; thence North 48°55/06% East, 102.63 fest; thence along a curve to the left
having a dshe of 48°40°03%, 2 radius of 285.00 fget and an arc of 242.08 feet;
thence Noth 00°19°02~ East, 346.85 feet; thence along a non-tangent curve to the

_right having a delta of 113°12'28*, a radius of 538.00 feet, an arc of 10632.01 feet

and a chord which bears Nerth 29°20'55~ West, 898.34 feer; thence South

- 59°00’51* Eest, 70.17 feer; thence slong a non-tangent curve to the left having a

delta of 120°40°05%, a radius of 468.00 feet, an arc of 98B5.63 feet and a chord
which bears South 33°38'15” East, 813,31 fest; thence South 00°1802° West,

70.17 feat 0 the POINT OF BEGINNING of this description, containing 3.81 acres,
more or less. ' - o

'SURVEYQR’S GERTIFICATE

|, MICHAEL C. CREGGER, do hereby certify that this exhinit and legal description were
prepared by me or under my direct supervision., This exhibit does not constitute a land
survey as defined by Colorado statutes.

Dste MICHAEL €. CREGGER
' Professional Land Surveyor

Coloredo Registration No. 22564
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SECTIONS 2127 & 28, T.7 S, R87 W. OF 6th P.M.,

EXHIBIT « o
REGIONAL DETENTION POND
CASTLE PINES COMMERGIAL PD,

TOWN OF CASTLE ROCK, DOUGLAS COUNTY,
COLORADO 't

LEGAL DESCRIPTION - Castle Pines Cornmercial P.D. Regional Detention Pond

A tract of land located in the Southeast quarter of Section 21, the Northwest
quarter of Section 27 and the Northeast quarter of Section 28, Township 7 South,

Range 67 West of the 6th Principal Meridian, Town of Castle Rock, Douglas

County. Coloradg, being described as follows;

Commencing at the Northwest corner of said Section 27 and considering the North
line of said Northwest quarter to bear South 89°10°01” East with all bearings
contsined herein, relative thereto; thence South 28903/33” East, 137.88 feet to
the POINT OF BEGINNING of this description; thence along a non-tangent curve
to the right having a deita of 08°04'18", 2 radius of 2612.00 feet, an arc of
413.58 feet and a chord which bears South 57°4600” East, 413.14 feet; thence
South 20°36708” East, 263.23 feet; thence along a non-tangent curve to the
right, having a delta of 10°37'63", a radius of 2480.00 feet, an arc of 460,18
Teet and a chord which bears South 42°47’11” East, 458.52 feet; thence South
54°64°50” West, 100,09 feet to z line which is 58.00 feet Northeasterly of and
parallel with the Northeasterly right~of-way line of U.S. Highway 85; thence along

', said parallel line along a non-tangent curve to the left having a delta of 24°43'56”,

a radius of 2380.00 fest, an arc of 1027.35 feet and a chord which bears North
49°56"13*% West, 1019.39 feet; thence North 62°18’11~ West, 391.89 feet;
_thence departing said paralle! line, North 139117177 West, 140.05 feet; thence
North 3294304 East, 126.61 feet; thencs South 62°18711~ East, 472.60 feet
to the POINT OF BEGINNING of this description, containing 6.41 acres, more or

less.

SURVEYOR'S CERTIFICATE

[, MICHAEL C. CREGGER, do hereby certify that this axhibit and !égal description
were prepared by me or under my direct supervision, -

Tl M fu) Clugger

Date MICHAEL C. CREGGER
' Professional Land Surveyor
Co[oradoﬁegistra‘cion No. 22564
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