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TOWN OF CASTLE ROCK, a Colorado municipal corporation, 100

- Wilcox Street, Castle Rock, Colorado 80104 (Town”)

CASTLE OAKS ESTATES, LLC, a Colorado 11m1ted 11ab111ty company,

- P. O Box 87, Castle Rock, Colorado 80104 (Subd1v1der)

 CASTLE OAKS METROPOLITAN DISTRICT, a quasi-municipal - :
- - corporation and political subdivision of the State of Colorado, c/o McGeady

Sisneros, 1675 Broadway, Suite 2100, Denver Colorado 80202 (District)

BANK MIDWEST N. A

i

Town, Subdi‘vi»der,'and District, With the joinder of the Mortgagees, entered into that

certain Castle Oaks Estates Filing No. 1 Subdivision Improvements Agreement dated December 23,
2003 (the “Subdivision Improvements Agreement”) which agreement was recorded on January 14,
2004, at Reception No. 2004005961 in the records of the Clerk and Recorder for the County of

Douglas State of Colo1ado

B. The parties desire to modify certain provisions of the Subdivision Improvements
~ Agreement in order to better fulﬁll the purposes of the Subdivision Improvements Agreement

NOW, THEREFORE in consrderatron of the premises, the partles hereby agree to amend
the Subdivision Improvements Agreement as follows

: 1V. Section 5. Improvements Securltv is hereby amended by the addltron of
the following paragraph:

“If Subdivider elects to provide to the Town substitute
equivalent Security from more than one homebuilder or
contractor, as permitted under the first paragraph under this -
Section 5, Subdivider shall also provide and deliver to the
Town, prior to and as a condition of the issuance of the first
Public Works Permit, an additional letter of credit, cash escrow
deposit or performance bond approved by the Town Attorney
(the “Additional Security”) in the amount of $750,000, for the
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purpose of providing the Town with the financial resources to.-
mitigate any public health and safety hazards and/or regrade
and vegetate the Property, should Subdivider default in its
obligation to complete the Phase Improvements. The Town

- may look to the Additional Security in lieu of, or in addition to,
‘the other Secunty prov1ded to the Town by the Subdivider.”

2. The first paragraph of Sectron 8, Water Tap Purchase is amended and
restated in 1ts entirety to read as follows: _

“In accordance with the provisions of 7.01 of the DA,
Subdivider and/or District shall purchase from the Town 144
"SFE’s of the water component of the System Development
Fees (Water Taps) for the total purchase price of $1,154,736.

The unit price of $8,019 per Water Tap reflects the $250 -
- deduction against the Code rate of $8,269 authorized by

© 7.01(a) of the DA. The use of the Water Taps is subject to the
_terms and conditions of 7.01 of the DA, and this Section 8 shalL
constitute the Water Tap Purchase Agreement called for in

~ Section 7.01 of the DA. All of the Water Taps shall be
purchased prior to and as a condition of the issuance of the first
Public Works Permit for the first Phase Improvements to be
constructed pursuant to this Subdivision Improvements
Agreement ”? '

3. Except as expressly modified herem the parties hereby ratify and affirm the
Subdivision Improvements Agreement in its entirety and acknowledge and agree that none of the

- parties to the Subdivision Improvements Agreement are in default of their obligations thereunder or-

otherwise in vrolatlon of any prov1s1ons of the Subdivision Improvements Agreement

4. This Flrst Amendment to the Castle Oaks Estates Fllmg'No. 1 Subdivision
Improvements Agreement shall be recorded with the Clerk and Recorder’s Office of Douglas
County, Colorado, and shall be binding upon the assigns, successors, and grantees of Subdivider in
the same manner as if such third parties were s1gnator1es to this First Amendment and the original
Subdivision Improvements Agreement -
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TOWN OF CASTLE ROCK

" Mark Stévena, Town Mana?ef /o

Approved as to Form:

) ss.
‘COUNTYOF'DOLLG:!AS : ) ‘

The foregoing instrument was acknowledged before me thlS 1'51”" day of ggécrnber
2004, by Mark Stevens as Town Manager of the TOWN OF CASTLE ROCK, a Colorado

‘municipal corporation. -

WITNESS my hand and official seal.

"My commission expires: mq 2.1-071
% # ¥ .

on

L K\NG o H . .
o, 3 oy
TA%E OF COLORADQ , e A A A
S as ' .Wary Public D .

3.
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CASTLE OAKS ESTATE, LLC, a
Colorado limited liability company

By: . Schuck Castle Oaks Estates, LLLP,
a Colorado limited liability limited
~_partnership, Manager

By: Schuck Colorado, Ltd a
Colorado corporation, General

Partner-

Qx B %{/lm

W1111am D. Schuck, President _

STATE OF COLORADO o ) »
) ss.

‘ COUNTYOF é/@w )

The foregoing instrument was acknowledged before me this S }%day of gz ¢ géﬂ ,
2004, by William D. Schuck as President of Schuck Colorado Ltd., a Colorado corporétion, as \

General Partner to Schuck Castle Oaks Estates, LLLP, a Colorado limited liability limited
partnership, as Ma.nager of CASTLE OAKS ESTATES LLC, a Colorado 11m1ted liability

company. | . | ”
: i : ‘ . AN ) ',
. __@\,Q?\...u.,l%’p/ /,.4.

4
(@]
—
=
X
\:ﬂ
)

WITNESS my hand and official seal.

%, \\
Ut

* My commission expires: ‘ 8/0 Vi /91 00

Notary Public

-
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CASTLE OAKS METROPLITAN DISTRICT, a
quasi-municipal corporation and political subdivision
' of the State of Colorado :

Ry - zaW

Its B’oard Member

STATE OF COLORADO )
) ss.

COUNTY OF /2 / @w )

. The forggoing mstrument was acknowledged before me this i day of{ 21 E 2 ek .
2004, by Jgﬁ-&y& X ,% lha e as a Board Mémber of :
CASTLE OAKS METROPOLITAN DISTRICT, a quas1-mum01pal corporation and pohtlcal

- subdivision of the State of Colorado. e $§Q%EDMO4k/
. ‘ § '... a"‘ﬂo""‘//
| SAOTARP:
WITNESS my hand and ofﬁc1a1 seal. - ] 2 2
My commission expires: gﬁ 7 / 200 C/ %, & UB L\G .:'"Q 5
. ‘ . L . . ‘.‘.‘?"4)‘5‘"!“"" Q\ ':.
' K2 “hyy uuu\%‘?\' ~
77w Lol JD. /4
Notary Public =
5.
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MORTGAGEE JOINDER -

By execut1on of this Agreement, Mortgagee subordmates its lien and 1nterest in the Property

_ created by the Deed of Trust recorded January 27, 2000, beginning in Book 1803 at Page 1210, as
" amended from time to time, to the real covenants and restrictions of this Agreement.  Mortgagee
'shall have no affirmative obligation hereunder, nor shall Town have the nght to seek performance =
of this Agreement from Mortgagee except in the event Mortgagee acquires legal title to the
~ Property, in which event Mortgagee shall be bound by the terms, conditions, and restrictions of this
Agreement. -

MORTGAGEE:

BANK MIDWEST N.A.
" By: // (
ItS )’.(N, v £ ;/. ce /Prr J'no/m—

STATE OF /Lﬂ%"}%’ o )‘ :
COUNTY OF 3 M&\K\P\ ) |
| The foregomg instrument \{Lps acknowledged before me this [ day of A\f‘v\ﬁ/"

2004, by _ ‘Saba~ [z, PR e v as
S \3 p | for BANK MIDWEST N.A.

WITNESS my hand and official seal.

My commission expires: - O / / 3r / U[(D
_ _ : - ‘}_
(o

Notary Public ’ _ =<
RYN L
ARYK?EEUO STATE s souR
JACKSON coumY_
MY COMBAISSION EXPIRES JUNE 17, 2006
-
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