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- BROOKSIDE BUSINESS CENTER FILING NC. 5
SUBDIVISION iIMPROYVEMENTS AGREEMENT

DATE: ' ‘ADR'\L, 4 | B , 2002.

PARTIES: . TOWN OF CASTLE ROCK a Colorado mumcrpal corporatlon ('Town") '

680N ‘Wilcox Street Castle Rock, Colorado 80104.

M P GANNON and ROBERT L. HIER, c/o Hier & Company, 801 S
N Perry Street, Suite 100, Castle Rock, Colorado (collectlvely,
~ - “Subdivider”) .

' -RECITALS

A : Subdrvuder deSIres to plat and subdivide certain property as Brookside
Business Center Filing No. 5 (the “Subdrvrsnon "), more particularly described in the attached

- Exhibit 1 (the ‘Property)

' B The subdivision regulatlons of the Castle Rock Municipal Code require that the

' Subdlvrder construct the public improvements necessary to provide municipal utilities and’

services to the Subdivision in accordance with Town .public works Tegulations. By this

~ Agreement, the parties address the conditions for construction of such improvements and
certain other issues concemning development of the Subdivision.

LG | - This Agreement is intended to protect the }Town from any liability or cost which

| 'may result from the failure of the Subdivider to complete construction of such public
improvements to Town standards. This Agreement is not made for the benefit of any other.

party and -no representation is made by Town to any owner of a lot or tract ‘within the

o . Subdivision that all necessary Subdivision infrastructure wrll be completed by the Town inthe -

. event of a default by Subdrvnder

COVENANTS

NOW THEREFORE in consnderatlon of these mutual promrses the partles agree

. and covenant as ‘follows

Section 1. Qeﬁmrmns The following words when capitalized in the text shall have ‘
the meanings indicated: - S : ‘ '

Agreement this Brooksrde Busmess Center Filing No. 5 Subdwrsron Improvement
Agreement

Code: the Castle Rock Municipal Code, as amended.



Development Agreement: the Miller Ranch Annexation Contract recorded October
21, 1980 at Reception No. 258545, beginning in Book 396 at Page 765, and First
Supplemental Contract to Annexation Contract Miller Ranch Annexation recorded
June 3, 1981 at Reception No. 269277, beginning in Book 413 at Page 568, and First
Addendum to Annexation Contract Miller Ranch Annexation recorded September 23,
1981 beginning in Book 422 at Page 566, and ‘Second Addendum to Annexation
Contract Miller Ranch Annexation recorded January 14, 1882 beginning in Book 432
‘at Page 223 and Third Addendum to Annexation Contract Miller Ranch (Brookside)
Annexation recorded May 27, 1987 at Reception No. 8715394 beglnnlng in Book 723
at Page 470 of the Records. -

'eDirector:v the Town’s iDirector of Public Works, or his-designee;

Final Plat: the final subdivision plat for the Subdivision as apprO\red by the Town.

~ Final Site Plan: the final PD site plan for the 'S.ubdi‘vislon'as approved by the Town.
Improvements: the water, wastewater, stormwater drainage; -’transportation or-other -
- Systems or infrastructure required to serve the Subdivision as identified and described
- in the Plans (whether on-site or off-site), which upon their completion are to be.

dedicated to the Town for operation and maintenance by the Town.

Plans: the descnptlon of the Improvements on the Preliminary Plat and related

- documents as modified and supplemented by approved construction plans and .

drawings.

_ -:Prehmmary Plat: the Brookside Busmess Center Filing No. Sprelrmrnary subdwrsmn .
- plat approved by the Town

.,Property' the property descnbed in the attached Exhibit 1 .

Records: the public records of Douglas County, Colorado malntalned by the Clerk -
and Recorder. -

o TSubdivision; the Brookside Busine'se Center Filino No. 5 subdivlsion

Town Regulations: the Code, inclusive of the Town public works regulations, as the
same may be amended from time to time.

Certain other terms are defined elsewhere in this Agreement Section references

are to the numbered sections of thls Agreement

- Section 2. Qo_nsimcﬁon__olepmmmis. ‘The Improvements shall be

- constructed in strict accordance with the Plans, or to the extent not otherwise provided in the-
Plans, in accordance with applicable Town ordinances, rules and regulations. Interim Street
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Improvements shall be constructed in strict accordance with the Plans.

‘1n the event Subdivider has not obtained all necessary Town permits and approvals
" and commenced construction of one or more of the Improvements within one year of the
~ date of recordation of this Agreement, the Town's approval of the Subdivision shall lapse. As
a condition to commencement of construction of any of the improvements thereafter,

Subdivider shall demonstrate to the Town Council good cause for the delay and its good faith - . -

intention and financial ability to proceed and complete development of the Subdivision;
_ provided that Subdivider shall not be required to resubmlt a land use apphcation for the
uubdstnon » o

Improvements must be ccmpleted not later than one year after the date of issuance of
‘the first public works permit, provided that the completion date may be extended by the
Director for up to 6 months if justified due to adverse weather, material unavailability, or other
unanticipated and unavoidable cnrcumstances ‘beyond the control of Subdivider, as
determlned by the Director.

.Section 3. Because ’che
Subdivision abuts an existing public street and water service is avallable for public safety
purposes in proximity to the Subdivision, the Property will qualify for issuance of building
permits prior to the completion of the Improvements. However, no certificates of occupancy
shall be issued ‘unless the Improvements have been initially accepted by Town' for
: mamtenance in accordance thh the process outlined in section 4. .

Section 4. Annapiance_ui_]mpmemanis ‘Upon substantial completion of the

.. Improvements, Subdivider may request inspection. Town shall make inspection within five (5)
- working days of the date Subdivider requests final inspection, and Town shall notify
~Subdivider of non-conforming work within five (5) working days after the inspection is made.
Subdivider shall have 30 days from the date of receipt of Town's inspection report to remedy
the non-conforming work -unless the remedial work is delayed due to weather conditions, in '
which event the work shall be completed as soon as reasonably feasible thereafter.

‘With cure of non-conforming work, réceipt of as-buiit plans.and initial accepiance of

‘the Improvements by Town, Subdivider shall promptly convey its interest in- the -

Improvements by document in the form attached as -Exhibit 2.. With conveyance of the
‘Improvements, the applicable warranty period commences. :

Section 5. improvements Security. In accordance with . Town Regulations, -
Subdivider shall provide Town with a letter of credit, cash escrow deposit or performance

bond approved by the Town Attorney in the amount of 115% of the estimated construction
cost of the Improvements (the “Security”). The Security shall be delivered to Town prior to
and as a condition of the issuance of the first public works permit. All construction cost
~ estimates shall be supmitted by Subdivider's registered civii engineer and reviewed and
approved by the Town's engineering division, which cost estimates shall be used to estimate
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“the' Security requirement. Subdivider shall have the right to substitute permitied equivalent
Security from a homebuilder for the Security provided by the Subdivider. :

The purpose of the Security is to provide Town with the financial resources to mitigate

any public health and safety hazards and/or regrade and revegetate the Property and/or
_ complete construction or installation of any of the Improvements, should Subdivider default in
its obligation to complete the Improvements (the "Remedial Work"). The Town retains the

absolute discretion to determine what Remedial Work, if any, is undertaken by Town on the
~ Improvements, in the event of such:default. Any portion of the Security not utilized in the
- Remedial Work shall be returned to the obligor on the Security, or rn the event a letter of -
-credit or-cash escrow is furnished by Subdivider, to Subdrvnder '

Wlth Town's |n|t|al acceptance of the lmprovements the Security shall be reduced to
15% of the actual construction cost of the Improvements in accordance with  Town.
Regulations. The warranty portion of the Security shall be released as authorized in the Town
- Regulations.

Section 6. Disclosure to Purchaser. Subdivider shall make the following
- disclosure in any contract for conveyance of any portron of the Property (excludrng the sale of

a lot to a retail purchaser):

Deve_lopment of this Property is subject to the Brookside Business

_Center Filing No. 5 Subdivision Improvements Agreement with the Town of
Castle Rock. Issuance of development approvals by the Town for your =
proper[y may be dependent on the completion of certain off-site public

. improvements by Seller or other parties. Although the Town requires that =
financial security be provided for construction of public improvements in this
subdivision, the Town may not have the financial, legal or practical ability to
complete .construction of public improvements in the event of a default by the
responsible party. The Town regulations and the Subdivision Improvements

~ Agreement address only municipally-owned utilities and therefore the
provision of other publlc utilities such as electricity, natural gas and cable
television are governed exclusively by separate contracts Wrth such utilities
over which the Town exercises no control. - ’

Section 7. Ee:ncﬁit&ei_ﬁjghhnﬁﬂaﬂemmgn The partres agree the following -

-property shall be conveyed to Town or purchased by Town for Perry Street as follows:

(a)  Subdivider shall dedicate to Town 80-fest of right-of-way for Perry Street
through Brookside Business Center Filing No. 5, as described on the Plat. Town shall pay
Subdivider for 20’ of the right-of-way Subdivider dedicates on the Plat for Perry Street
through Brookside Business Center Filing 5. Town shall pay Subdivider $5.00/square foot.

(b)  Subdivider shall build Perry Street through the Property in conformance with
" the Plans. Subdivider shall credit the Town $4,663 and apply this toward the purchase
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price of the nght-of—way referenced above in subsectlon 7(a), for atotal purchase price of
~ $84,635.00.

(c)  Concurrently with recordation of this Agreement ‘Subdivider shall convey to
Town by special warranty deed, free and clear of any liens or encumbrances, certain off-
site property descnbed in the attached-Exhibit 3.

(d)  Subdivider hereby grants to Town a 2-year option to purchase for up to an
additional 50-feet of property, as depicted in the attached Exhibit 4. Said optlon is more
fully described in the agreement attached as Exhibit 4 (O"tlon Agreement). .

_ - Section 8. ] The Development

“Agreement contains certaln other condmons and requzrements which may, by its terms, apply
1o the development of the Property. Provided however, with respect to the Subdivision only,
all development and financial obligations under the :Development Agreement, which are

.-...conditions to development approvals on the Subdivision, are set forth in this Agreement -

.Except as expressly modified by this Agreement, the provisions in the Development
“Agreement shall temain in force and effect. -In the event of-a -confiict -between the

. Development Agreement and this Agreement this Agreement shall govern and control

, Section 9. Defauit. The followmg occurrences constltute a derault of this
- Agreement: "

' (a) ~ failure to commence or complete construction of the Improvements wrthln the
. dime penods prescribed in thls Agreement

(b) failure to cure the derectrve construction or rnstallatlon of any Improvement
~within the appllcable cure penod

- {c) | failure to perform work on the Improvements required by this Agreement within
the Subdivision for a period of more than 80 consecutive days except when

such delay is due to adverse weather, material unavailability, or other =

circumstances beyond the control of Subdnv:der

| (d) § Subdivider's lnsolvency, the appointment of a receiver for the Subdivider or the
filing of a. voluntary or lnvoluntary petition in bankruptcy respectmg the
Subdivider,;

(e)  Subdivider has breached, or caused a breach of any other provrsron of this
Agreement

As a condition to Town's right to exercise its remedies for default, Town shall give
~ written notice to Subdivider of the occurrence of an.event of default. Subdivider shall have 30
‘calendar days from the receipt of such notice to cure the default, unless such cure is
necessarily delayed to adverse weather conditions in which event the cure period shall be
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extended by a number of days equal 1o the number of days of the unavoidable delay. 'll
timely «cure of the noticed default(s) is not accomplrshed Town shall thereafter be entltled to
.-pursue its remedies agalnst Subdivider.

Sectlon 10. Im&n_s_Bighis_Llp.an_Default When any event of default oceurs and :

has not been timely cured, the Town may:

{a) if the apphcable Improvements have not been tlmely completed call the
' Security in accordance with its terms, and apply the Security for the Remedial
 Work. Subdivider grants to .Jown and, if applicable, the surety, and their
_employees, agents and contractors, a non-exclusive right and easement to
" enter onto the Property after an. uncured default for the purpose of undertaklng :
-the Remedlal Work;

() it lmprovements have not been tlmely completed withhold issuance of building L

: permrts

- (d) | record a notlce of non- compllance wrth thls Agreement in the public records o
provide record notice of the default, which notice shall promptly be released by
- Town upon cure of the default and

(e) - bring suit agalnst the defaultmg par‘y for money damages and/or equrtable ' ,'
- relief for breach of the Agreement -

Section 11. Indemnification. Subdnvnder indemnifies and holds the Town harmless
from and against all claims, costs and liability of every kind and nature, for injury or damage-
received or sustained by any person or entity in connection with, or on account of the

. construction or repair of the Improvements by Subdivider; provided however such indemnity. - .

 shall only extend to claims for injury or damage occurrmg pnor o the date of final acceptance . -
: of the Improvements by the Town. :

- Section 12. ‘No Waiver. No ‘waiver of any provision of this Agreement wnll be
: deemed or constitute a waiver of -any other provision, nor will it be deemed or constitute a
" continuing waiver unless expressly provided-for by a written amendment to this Agreement
signed by both Town and Subdivider, nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The Town's -
failure to exercise any right under this Agreement will not constitute the approval of any B
. wrongful act by the Subdivider or the acceptance of any lmprovement : :

Section 13. Aftorney's Fees. Should either party be required to resort to litigation to
enforce the terms of this Agreement, the prevailing party, plaintiff .or defendant, will be
entitled to costs, including reasonable attorney's fees and expert witness fees, from the

| ~ opposing party. If the court awards relief to both partles each will bear its own costs in their

entirety.



Section 14. Notice. Any notice required or permitted by this Agreement will be
deemed effective when personally delivered in writing or by facsimile, or three (3) days after
notice is deposited with the U.S. Postal Service, postage: prepald certlﬂed and retumn receipt
requested and addressed as follows :

if to ‘Subdrvrder: H.R. GannOn '
Robert L. Hier -
~cl/o Hier & Company
801 S. Perry Street, Suite 100
‘Castle Rock CO 80104

if to Town: . - Town of Castle Rock
o - Aftn: Town Attorney "
. 100 Wilcox Street .

. Castle Rock, CO 80104

Section 15. Rennzdan.orz_and_ﬂlndmu;EﬁenI This Agreement shall be
recorded with the -Clerk and Recorder's Office of Douglas -County, Colorado and shall be

binding upon the assigns, successors, and grantees of Subdlvrder in the same manner as.if
such thlrd parties were srgnatones to this Agreement

o | Sectron 16. j.mmumiy Nothrng contarned in this Agreement constrtutes a warver of
L the Town s soverengn lmmunrty under any apphcable state law. :

— TOWN OF CASTLE ROCK

Mfark Stevens, Town Manager »

: A}p«?ved asto/form: |
/ IS -

- / Robie’?’.}. Slentz, Town Attorney




STATE OF COLORADO )

Tge foregoing instrument was acknowledged before me this

“COUNTY OF

) SS.
COUNTY OF DOUGLAS ) .

’QTH

, 2002, by Mark Stevens as Town Manager the Town of Castle Rock.

Witness my offi cial hand and seal.
My Commission expires: G- Z1-0>

G s SO SUNY

~ NOTARY PUBLIC E
. STATE OF COLORADO ~__§

@taryPublic D

STATE OF COLORADO )
)  ss.
)

=

- The foregoing mstrument was acknowledged befo re me thxs ! ook

p/'//// 2002, by H.R. Gannon.

‘Witness my of” cial hand and seal
My Commxssnon expires: ., 512

7/44‘ Sl

Notary Public

day of

day of



/L%JWJ

Robert L. Hier

' STATE OF COLORADO )

: ) ss. v
COUNTY OF DoualAS ) -

. ‘A : //)

B W KThe foregomg instrument was acknowledged before me: thss : / é day of

, 2002, by Robert L. Hier.
(GA %—OW

f t

' Wltness my-official hand apd seal. _
- My Comm:ssnon explres 5 /- J3

Ngfcary Public IR E

F: \USER\LEGAL\AGREEMEN\Brooksnde 5 SIA.doc

1 SUSAN I.RASMUSSEN ]
NOTARY PUBLIC |
STATE OF COLORADO

- My Commiesion Expires Sept. 1, 2003 -




- HHE OF TRE DERVER AND R!D GRANDE WESTERN RAILRDAD AND TO THE SE CDRNEROF LOT 1,
- gUSINEWES CENTER FILUNG .NO. 3 AMD TO THE TRUE PDINT OF BEGINNING. THENCE 50557

EXHIBIT 1

. PROPERTY DESCRIPTION

A TRACT OF LAND SITUATED IN THE NW) /4 OF SECTION 14, T8S, KETW OF HIE 6TH_ PRINCIFAL -MERIDIAN,
TOWN OF CASYLE ROCK, DOUGLAS COUNTY. COLORADD PARTICULARL'{ DESCRIBED AS FOLiOWS:

COMMENCING AT THE NDRTHEAST CORNER OF THE NW1i/4 OF SELTION (4 AND CONSIDERING THE NORTH LIRE
DF SAID NWi/4 1D BEAR NETIS'4E"W WITH ALL BEARINGS CONTAIKED HEREIN RELATIVE IHEHETO. -

THENCE S1ZZ4'06'W & DISTANCE OF 1564.00 FEET TO THE ‘WEST RIGHT -OF WA '

£LDCK 2, 00 SIDE
‘28 W ALONG BR KaiD

T RIGHT OF WAY LINE & DISTANCE Of 201.64 FELT. THENCE SOUTHCRLY ALDNG

WAY LINE ALONG THE ARC Of 4 CURYE TQ THE RIGHT A DISTANCE 707.03 FEEY SAD CU# it ERT RICHT oF
'FiET A CENTRAL ANDLE OF 2224'00° AND A CHORD THAT BLARS S20052°13"

'THEh{CE SIT4E'ESTW ALONG SAID RIGHT OF WAY. LINE & D!STANCE OF 48B3 FEET; -
THENCE NE®'BE717W & DISTANCE OF 3t1.68 FEET:

VL HAS & RADILS
W A DISTANCE OF 702, SDIUS FO 1808.47

Tumcz NIES8'S0'E & DISTANCE OF 32831 FEET; '
HENCE NDO'DO"OC'E & DISTANGE OF 7353 FEEY;
?2‘:‘352 HIZEOHTW £ DEIAICE O 1‘{‘5’33 5% 4 powr on T
. A N THE SOUTN LINE
ROOKSIOE BUSINESS CEMTER; FILING OF LoT 2,.ecack. 1,

'TH£NCE N7TQR'32°E A DISTANCE OF 423 61 FEET TO THE FOINT OF . BEGINNING,

| m.[?}gm&ﬁw Dfscpés TIOWAS 8R gERED UNDER THE ‘DIRECT SUPERWS)D

N OF DAVID E,
#335). 108 WlLCDX CASTLE ROCK, CO VID £, ARCHER (‘P'L's



{Exemplar — Not for Execution)

EXHIBIT 2

PUBLIC IMPROVEMENTS CONVEYANCE AND INITIAL ACCEPTANCE.

TRANSFEROR

"TRANSFEREE: .. Town of Castle Rock, a municipal, corporatron ("Town") '

* 680 North Wilcox Street
_ . .Castle Rock, Colorado 80104

Transferor has caused to be constructed certain public improvements .and facilities
. -described in the attached Exhibit A (the "Improvements”), as required-by Town to serve
Brookside Business Center Filing No. 5. Town will assume the obligation for maintenance
and operation of the Improvements, located 'in rights-of-way, easements or other. real
- property owned by Town, upon the conveyance of the Improvements to Town.

‘ THEREFORE, Transferor grants conveys and transfers to Town all its interest (real or
personal) and tltle fo the Improvements subject to the foliowing: :

.. Improvements, free and clear of any lien, claim or right of any third party in orto-

T.ransferor ‘warrants to ‘Town that Transferor has a geod title to the

the Improvements, and Transferor will defend Town's title to the lmprovements

: ‘agalnst the ctalm of any third party

_'Transferor warrants that the lmprovements are Iocated wrthm the easement
- right-of-way or other real property interest designated by the Town for siting of
the Improvements. Town acknowiedges receipt of as-built drawings of the

Improvements dated

- Transferor warrants that,-,as constructed, all Improvements are in conformance

with the current Town of Castle Rock standards and the approved construction

plans, and are free from defects in design, material or workmanship. This .
warranty is for the period prescribed by the Town's Public Works Regulations .

commencing on the date of acceptance made below.

T'ransferor represents that the approximate amdunt of direct cost's of

- construction of the Improvements (excluding engineering, financing, insurance,
-—-etc.), as determined in accordance with usual and customary construction

accounting practices is as follows:



(Exemplar — Not for Execution)

Water
Wastewater -
Stormwater
Streets _‘ ’
“Parks and .récreation
TOTAL
5. Transferor c":on»c'Urrentvly SUbfﬁits to Town the surety attached as Exhibit B in
" the amount of 15% of the above total to secure Transferor's Warranty obhgatnon
~on the lmprovements - :

TRANSFEROR:

By: |

st

: ACCORDINGLY Town accepts for ownershlp and mamtenance of the Improvements
effective - 200 -

TOWN OF CASTLEROCK

e 'Engineering Division



Exhibit-3

¥ EXHIBIT
4 PROPGSED 460 BOOT WIDE SOUTE PERRY STREET RIGHT-DRWAY -
1OCATED WITHIN SECTIONS 14 AND 15, TOWNSHIP. 8 SOUTH
RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, TOWN
OF CASTLE ROCK,-COUNTY OF DOUGLAS, STATE OF COLORADO
‘ ' ' BROOKSIDE BUSINESS :
CENTER FILNG ND. 5 / LOT 3
- SOUTH PERRY STREET
POINT OF BO' RIGHT-DF—WAY
TERMINUS )
: POINT OF {54597 47 1=49819'
FAST QUARTER CORNER COMMENCEMENT = 7 R=1000.00
SECTION 15, TOWNSHP B SOUTH, R=1000.00 S e
RANGE 67 WEST OF THE SIXTH L3185 o CB=K 4650'75"
PRINCIPAL MERIDIAN - ; CB=N 4573901 E/:/'& o 46 v 2
o . . oSl \ CH=484.02
. y/a N B11728" £
S Ny 7047 '
g .// /I
BB J// 1§ 60 WDE PROPOSED
=1 ,.::}"';” RIGHT-OF —WAY
. ‘5". /0 '
Pl - %/,/.;r\’\b.
R S -
: éig ’/I;//'l/
. . :w . v\;,,/, ’
l . /t»//"\
i ' /'/ v . Vk’l
o ,L/,:’,Z"mzs.n'
. RUEPONT OF ZFTR=IS00O0
Lo BEGRNING L . - b=3TB2E
T L T E
LT TR
. l g £ " 1 E
. DATE: 04.18.02
= |
EE
==
[4-374)
Bl

"DESCRIPTION:

A PROPOSED 0 FOOT WIDE SOUTH PERRY STREET RIGHT-OF-WAY, LOCATED WITHIN SECTIONS 14 AND 15,
TOWNSHIP B SOUTH,-RANGE 67 WEST OF THE 'SIXTH PRINCIPAL MERIDIAN, -TOWN OF CASTLE ROCK, COUNTY. -
OF DOUGLAS, STATE OF COLORADO, BEING THIRTY (30) FEET ON EACH SIDE OF THE FOLLOWNG DESCRIBED
CENTERUNE W ‘SIDELINES EXTENDING AND SHORTENING -AS NECESSARY TO INTERSECT PARCEL LINES,
JMORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCNG ATTHE EAST OUARTER CORNER OF SAD SECTION 15, THENCE ALDNG SAID EAST LNE ON AN
ASSUMED BEARING 'S 003016 E, 1654.98 FEET TO THE TRUE POINT OF BEGINNING, WITH ALL ‘BEARINGS
TONTANED HEREIN RELATIVE THERETD, THENCE -ALONG THE ARC OF A NON-TANGENT CURVE TO THE LEFT 725,47

FEET, HAVING A RADIUS OF 1
" N 453947 £, 716,09 FEET;

300.00 FEET, A CENTRAL ANGLE OF 3158'25° AND WHICH CHORD BEARS
THENCE N 300'34° E, 77883 FEET; THENCE ALONG THE ARC OF A CURVE

Pt My o AR

70 THE RIGHT 545.57 FEET, HAVING A RADIUS OF :1000.00 FEET, A CENTRAL ANGLE OF 31M6°54" AND
WHICH CHORD BEARS:N 4539'01" F,-539.2) FEET, THENCE N 617728 £, 70.47 FEET, THENCE
ALDHG THE ARC OF A CURVE TO THE LEFT 488,19 FEET, HAVING A RADIUS 0F 1000.00 FEET, A CENTRAL
. ANGLE ‘OF 2B'35'05" AND ##ICH CHORD BEARS N. 4550'25" E, 494.02 FEET TO A POINT ALONG THE
* SOUTHERLY LINE OF BRODKSIDE BUSINESS CENIER FILING NO. 5 AND THE POINT OF TERMINLS, '
- CONTAINING .51 "ACRES-MORE OR LESS. S .

30352 A AN
An dawociction of
V15 Aasl =70 Frulk?_ kaas North, Sete 102

ot Rid, Coorado BOAJ)
Phone J033403-4705 FAX XI3~403-0800




EXHIBIT 4

OFTION ACREZWIINT

TETS ODTION AGREEMENT is made and entered inmto this 147+

day of i Apm’p . 2002 (the “Execution Date") by and between
‘Robert I. Eier and HE.R. Gaunon ("Sellexr"), aznd The Town o Castle
Rock, a Colorado Municipal Corporation ("Town®). Beller and Town

chall be termed collectively the *"Paxiies’.
RECIT2ZLE

} 2. geller is the pwner of certain rezl property located in
the County of Douglas, State of Colorzdo (the "Properxty"),located-
in tThe NW 1/¢ of BSection 12, T85, RE7W of the £=° Primcipal
‘Meridian. ‘ : o

=

In partizl comsideration of the Town =Sreeing to approve

.
the plat of an adjoiming percel adjacent to the Property, Seller
has agreet to convey 1O ‘the Town = parcel of property sixty feet in

wigch (“Perry Streetl Dedication”) for the purpose of & Iunture
extension of & road know as Perry Street, the ipration of which is
 zpproximately shown on Exhibit B zttached hereto and incorporated
‘herein by this reference; and .

C.° Town mey desire in the future to acguire from Seller an
sdditional parcel of property that iz fifry (50) Zfeet in width
(“Perry Street Expansion”) ‘+hat will expand the width of Perry
Street up to ome hundred ten (210) feet;; and

D.° sellers are the permitiees under +hat certain perm:'-.t
number TE017353 (“Permit”) &attached hereto 2= Txhibit C and
incorporated herein by this reference, issued by the United States
Fish =nd ¥Wilcdlife Service (“Service”) pursu=nt o g Federal

Tl ex
Tnd=ngsred- Species 2ATL, _16U.8.C. Section 1531 (cocllectively,
 inclueding eny federal, stale, OT Joczal rule, regulation, ordimence,
or code issued, promilgated, OF enacted. under the =authority

conferred thereby, referred to herein as-the MARct”); znd

£, The Property is within the areas (the “Drotected Habitat
aress”) that may constitute habitat for the Preble’s meadow Jjumping
mouse (Zapus hudsonins preblei) (the “Mouse”), & Protectsd Species
1isted == threatened by the Sevvice under the Ztt. The Protected
TLapitat Arsas Bre depicted on Figure 3 of the Erpvironmenctal -
Assessment/Hebitat Conservation Planm (the “HCPY) accompanying the
Dermit, attached hereio &5 Exhibit C and incorporzted herein by
r=ference and .zpproved by the Bervice 4n its “Dreit” form, =25
+at Enhancement 2nd Creation Zyeas 2, B, C, D a2nd E on Figure
zt Rohzmcement =nd Creztion

Hzbi
2 of the H(CP =5 The Brockside J=nat



Area, and on F:_gures 4 'and 5 of the HC‘D as Area Disturbed after May

13, .1898 (To Be Restored)

F. BSeller desires to grant to Town an option to ac@ire the
Perry Street EXPE.DSJ.OD in acco*‘dance with the terms set. forth
below-

G. Seller is considering placing the Property in a Preble"s
meadow jumping mouse land bank (the “PMJM Bank”).

NOW, ' THEREFORE, in consideration ofithe premises and the

~ following mutual covenants and agreements the Parties covenant and
"agree as follows-

. ARTICLE I -
PUORCHASE AND SALE

Section 1.01. Purchase and Szle =nd Option. Upon and subject
+o the terms and conditions set forth in this Agreement, Seller

‘hereby grants and conveys to Town the exclusive, irrevocable right

and option to purchase the Perry Street Expansion.

 Section 1.02. Consideration for Option. The consideration
for this Option is the Town’'s approval of the DlattJ.ng of property
owned by Sel1 er adj acent to tbe Drope'm.y_

Section 1.03. Conditions znd Term of Oot'v on. The term of the
Option . (the "Term") shall commence on the Execution Date and shall .

' end two years after the Execution Date.

Section 1.04. Exercise of the Option. Town may4 exercise the
tion to acquire the Perry Street Expansion, but not after the

exolrat" on of the Term. In order to-exercise the Option, the Town .

shall provide written notice (“Exercise Notice”) to the Seller of
its -election to exercise the -Option, .together with a- 1ega1

CIESC"‘l'Dt_loI’ of the Perry Street Extension n,ogex_her with a survey of

that property, which will include a certification of the amount of

" square footage of the property being acguired.

| ARTICLE II |
PURCHASE OF PERRY STREET EXPANSION

Section 2.01. Purchase of Parcel. TUpon each exercise of the
Option in accordance with Section 1

1.04 hereinabove, Town shall
purchase from Seller and Seller shall sell and convey to Town, the

' _erry Street Expansion as designated in the Exercise Notice in
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accordance with the terms and conditions contzined in this Rrticle
I137. '

' Section 2.02. Purchese Price of Parcel. The purchase price
to be paid by Town to Seller for the Perry Street Expansion shall .
‘be egual to the Fair Market Value (“EMV”)of the Perry Street
Expansion determined as follows: The Town and the Seller shall each
.emplo a MAI Appraiser, each of whom shall appraise the Perry
Street Expansion to uetermine its FMV. The average value
determined by the two appraisals. shall be the ¥MV for the Perry

" Street Expansion. The appraisals shall be completed mot later than

 ninety days after the dellvery of the Bxerc1se Notice Dy the Town
- to the Seller. :

‘Section 2.03. (Closing. The Closing (the “Closing”) for the
le of the Perry Street Expansion by Seller to Town shall take
ace not later than forty-five. (45) days afiter the determination

the FMV as set forth zbove. .

5
P
°

Hy =1

Section.2.04, Pavment of Purchase Price and Place and Time of
Closing. The purchase price for the Perry BStreet Expansion,
subject to closing adjustments, shall be paid on the applicable
-Closing -Date by Town, in current funds. The Closing shall take
~ place on the Closing Date set forth in Section 2.03 at the ofifices

~of the City Attornmey of the Town, &t a t_me to be mutually agreed

upon.

Section 2.05. (Closing. At the closing, Seller shall deliver
to Town the following: e : .

a. duly exncuted and acknowledged specizl WGIIanty deed,
Such‘deec shall convey the Perry Street Expansion to Town Iree
and clear of =all -encumbrances except the generazl Teal

property taxes for the year of the Closing (Seller to be
obligeted to pay the taxes up To the date of Closing) and free
‘and clear of =11 liens and encumbrances, except for the
permitted exceptions (“Permitted Exceptions”) set forth on
Exhibit D attached hereto and made & part hereof

" b. Seller shall, whenever and as often as it shzll be
 reasonably reguested so to do by Town, and Town shall
whenever and as often as it shall be’reasonably requested so
to do by Seller, execute, acknowledged znd deliver, or cause
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" to be executed, acknowledged and delivered, any and all
conveyances, &ssignments and =a2ll other dnstruments and
documents as may be reasonably niecessary in order to complete
the transaction herein provided and to carry out the intent
and purposes of this Agreement. :

Section 2.06. Access to Perrv Street and Conduits. In the
event Perry Street is constructed through the Property, Town will
grant access rights to Seller for the locations within the Property
pursuant to the Town’s regulations and Seller, at its sole cost and
. expense, shall have the right tc.place conduit. under Perry Street
- during construct::.on for utlllty pumoses. :

Section - 2.07. ,Release 2nd Indemmification. Town Thereby
releases Seller from any liability and/or expense incurred by Town
due to the fact that the Perry Street Dedication and Perry Street
Expansion are within the Protected Habitat Areas. To the extent
~allowed by law, Town hereby agrees to indemnify and. hold Selle
‘harmless from any liability whatsoever for any viol atv on by Town of
the terms and conditions of the Permit.

_ Section 2.08. - Land SwaD and Amendment of HCP The parties
anticipate exchanging properties which will dimpact the areas

currently designated as Enhancement Areas under the Seller’s HCP.
The parties agree to cooperate in cobtaining appropriate approvals
- from the Service in exchanging such properties, amending u.he HCP as
appropriate and al:r_gnlng Perry Street.

ARTICLE III
DEFATULT; REMEDIES

Section 3.01. Default. Time is of the essence hereof, and if
any payment or any other covenant or agreement herecf is not made,
tendered or performed as herein provided,  there shall be the
following remedies. In the event & payment or any other agreement
hereof is mot made, tendered or per‘FOTTned by Town, Seller shall
give Town written notice of such fail ure (vDefault Notice") and if -
Town fails to cure such Default Notice within thirty (30) days,

then, provided Seller is not in default u:ndeT this Agreement, this
Agreement shall be null and void and of no Zfurther force and
.effect. Thereupon Town shall guitclaim to Seller all of its right,
title and interest in and to any portion of the Property not
theretofore purchased hereunder, and both Parties hereto shall be
relezsed from all further obligations hereundexr. If Seller fails.
to perform any covenant, agreement or condition hereof as provided .
herein, then Town may, at its election, treat this Agreement as’
terminated; provided, however, that Town may, .at its election,
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treat this Agreement as being in full force and effect with the
rlght to an action for specific performance.

ARTI CLE IV
.PROVI SIONS OF GENERAL APPLI ca TION

Section 4.01. Commissions. To the extent allowed by law,
Town and Seller each  agree to indemnify the other and hold the
other harmless against any and all claims based in whole or in part
“on~any- act "of Town or Seller for commissions) ‘fees, -or- other
compensation made by any real estate broker, agent or salesman as
the result of the sale(s) contemplated hereby.

Section 4.02. Further Instruments. Each Party hereto shall
 from time to time execute and deliver ‘such further instruments as
- the other Party or its counsel may reascnably reguest to effectnatse
the intent of this Agreement, including, -but mot limited to,
- documents necessary for compliance with the laws, ordinances, rules.
or regulations of any applicable governmental authorities.

Section 4.03. Governing ILaw. The Parties hereto hereby
 expressly agree that the -terms and -conditions hereof, and the
subsequent performance hereunder, shall be construed and controlled
-~ by the laws of the State of CDTDIado

Section 4.04. Headings. Article and Section headings used in
‘this Agreement are for convenience of reference omnly shall not
affect the construction of any pIOV“Slon of th s Agreement.

Section -.05 . DosseSsion : pXCWusive possession. of each
parcel shall be de11vefed to Town on the respective Closing Date
therefore.

Section .4.06. -Entire Agreement - Alteration or Amendment.

This 2greement constitutes the entire aqreement of the Parties with
respect to. the subject matter - hereof. Zny and all prior

agreements, whether written or oral are superseded hereby and are
deemed null and void and of no effect. The Parties are not bound
by any agreements, understandings, conditions or '@ inducements
otherwise +than are as expressly .referenced, set . forth, or
stipulated Thereunder. - ©No  change, alteration, amendment,
modification or waiver of any. of the terms or provisions hereoi
shall be valid unless the same shall be in writing and signed by
'the Parties hereto.
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Section 4.07. Assignment. This Agreement shall be binding
upon, and. inure to the benefit of, Seller and Town and their
respective permitted successors and assigns. -

Section 4.08. ©Notices. A1l mnotices provided for hereunder
shall be deemed given and received (a) when personally delivered;
or (b) forth-eight (48) hours after the same are deposited in the
United States mail, postage prepaid, registered or certified mail,
return receipt reguested, addressed to the applicable Party at the:
address indicated below for such Party or as to each Party, at such
other address as-shall be designated-by-such.Party in a written ' -
notice to the other Party: ’ :

_TO SELLER:

Robert L. Hier.

H.R. Gannon-

C/0 Hier & Company, Inc.

801 South Perry .Street, Suite 100
Castle Rock, CO 80104

TO TOWN:

Town ©f Castle Rock
Attention: Town Attorney
100 Wilcox Street

Castle Rock, CO 80104

Section 4.09. Survival: Conditions Precedent. Agreements,
7representations,'covenants,aand warranties on the part of both.
- Parties contained in this Agreement or any amendment or supplement
hereto shall survive the Closing Dates and deliveries of deeds
hereunder and shall not be merged thereby, and, in addition to any
effect any of same have in law or in eguity, a2ll of same will be
deemed to be conditions precedent to performance by the Parties.
hereunder, whether 'so expressed or mot. The Party for whose
benefit 2 condition exists may unilaterally waive same.

Section 4.10. Attornevs' Fees. In the event that any Party
is required to commence any action or proceeding against the other
in order to enforce the provisions hereof or in order to obtain
damages for the alleged breach of any of the provisions hereof, the
prevailing Party therein shall be entitled to recover, in addition
to any amounts or relief otherwise awarded, all reasocnable costs
incurred in connection therewith, including reasomable attorneys’

R
iees.

Lo
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Executed and delivered as of the day and year first above.
written. ,

TOWN :

TOWN OF CASTLE ROCK

D) AS TO FORM: L - e e
/7/ I By:,%;‘@ g,;jéﬂ/
f¢t J. Slantz, ' : Mark Stevens, .

ttorney - . Town Manager

SELLER:
./

B | /;f P .
«i‘V  w"l - .t B %p%; r’229732’7uzf

{
H R Gannon
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EXINDIL D
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EXHIBIT

4 PROPOSED 50 FOOT WIDE SOUTH PERRY STREET RIGHET-OFRWAY
“10CATED WITHIN SECTIONS 14 AND 15, TOWNSHIP § SOUTH
RANGE 67 WEST OF THE SIXTE PRINCIPAL MERIDIAN, TOWKR

OF CASTLE ROCE, COUNTY -OF DOUGLAS, STATE OF COLORADO

J , s BRODKSDE BUSBESS

A .  TENTER FIUNG ND. 5 / LOT 3

SOUTH PERRY STREET
"B RIGHT-DF-WAY

PONT OF - -

£AST ﬁumﬂ? CORNER. cuENmENT | R AR A
-EASI AR IER 4 g q . ,/,", =100 ,
| SEomon 15, TOWSHP £ ST o RI0KD0 _ /,/,,,/ [ e
| RANGE 67 ¥EST OF HE SO ¢ pase T AR
PRINCPAL MERIDIAN L e sEOTE 525" £
S ' . De=B321 : _ CH=484.02
- . /,//,, _ 17“051;7.25. r
L 7, : ?
g x/\
2!5’2 ‘U’//:/z .
2 1/ ] 80 WIE PROPOSED
B 575 RIGHT-0F - WAY
=i S
=11 DS
7g AN
é"g . . ) //I,I/
A . ////IJ
! WAS
PA N
o
o | 1T
TRUE PONT OF .5~ R=1300.00°
BEGNMNG | L=dTEER
S [EeN4TSSUT E ,
. CHeTIES %
M| -
i SCALE"=500'
: DATE: D£.18.02
oix
5
== 3
LI
_ ‘Rz
. DESCRIPTION:

4 PROPOSED 50 FOUT MDE SOUTH PERRY STREET RIGHT-OF—WAY. LOCKTED WITHIN SECTIONS 14 4ND 15,
TOWNSHIP -5 SOUTH, RANGE 67
OF DOUGLAS, STAIE OF COLORADO, BENG THRTY (30) FEET ON TACH SIDE DF THE FOLLOWING DESCRIBED
CENTERUNE MITH SDELINES EXTENDIG AND SHORTENNG AS NECESSARY TO INTERSECT PARCEL LINES,
MORT PARTCULARLY DESCRBED AS FOULOWS:

11 CoMENDNG AT THE EAST QUARTER CORNER OF SD SECTION 15, THENCE ALDRG SAID TAST LINE ON AN
| ASSUMED BEARING S OUDIE" £, 165498 FEET TO THE TRUZ POWT OF BEGINWING, #ITH ALl BEARKCS |
{ " CONTAINED HEREW RELATIVE THERET, THENCE ALONG THE ARC 07 4 NOR=TANGENT CURVE 10 THE LEFT 72547

FEET, HAVING A RADIUS OF

300,00 FEST, 4 CENTRAL ANGLE OF 31SE26 AND WHICH, CHORD BEARS

T0 THE RIGHT 545.57 FEET, HAVNG

-

SHICH CHORD BEARS.N 4538°07" E

* ALDNG THE ARC OF 4 CURVE TO THE

N 455847 £, TE.06 FEET, THERCE N o003 © 77883 FEET, THENCE ALONG THZ ARC OF 4 CURVE

4 RADIUS .DF 1000.00 FEET, A CENTRAL ANGLE OF 31E'34" AND
53091 FECT. THENCE K B1M7°26° £, 7047 FEET, THENCE
LEFT 496,18 FEET, HAVING -+ RADIUS OF 1000.00 FZT, A CENTRAL

VEST OF THE SiXTr PRINGIPAL MERIDIAN, TOWN OF CASTLE ROGK, COUNTY . oo v o iibe

2 (P
- ANCLE O 783505 AND WHICH CHORD BEARS N 463825 L, 40407 FEET TO & POINT -ALONG THE
SOUTHERLY LIS OF BRODVSIE BUSIHESS TENTER FILING ND. 5 AND THE POINT OF TERMINUS, -
CONTAWNING 3.61 ACRES- MORE OR LESS.
‘E' .Ann’
: L==: Sc_erd Besaiing

rhoket

Enmmenrir
11445 et i~ 70 Frontno: Reoc deortr, Seir 102
Wwot . Cosorano BOAYS
Fmonz m}‘?ﬁ: FAS, 2034030800
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' 3-201 (10/86) .
DEPARTMENT OF THE INTERIOR :
-US. FISE AND WILDLIFE SERVICE -
' ‘ 2. AUTHORITY-STATUTES
, : | 16 USC 1539(a)
FEDERAL FISH AND WILDLIFE PERMIT 16 USC 1533(d)
REGULATIONS (ATTACHED)

50 CFR §13,17, & 21

: | v v : : 3. NUMBER
1. PERMITTEE | | TE017353

|| Robert L. Hier H.R. Gannon ' | 4 RENEWABLE 5.MAY COPY |
|| 513 Wilcox . - 513Wileox 0 7T : X YES- X__ vES

Castle Rock, CO 80104 . Castle Rock, CO 80104° - —— NO — _ 'NO

' N ' S ' 6. EFFECTIVE 7. EXPIRES
12/14/1999 | 12302010
8. NAME AND TITLE OF PRINCIPAL -OFFICER (IF # 1 IS A BUSINESS) 9. TYPE OF PERMIT
~ Robert L. Hier and/or H.R. Gannon S | Endangered/Threatened Species

10. LOCATION WHERE AUTHORIZED ACIT\_’ITY MAY BE CbNDU( “TED.

|l The BrooLs1de Office Pa.m and the Brookside Business Center, Douglas County, Colorado - as spcmﬁed in the
Permittee’s EA/HCP. '

11. CONDITIONS AND AUTBORIZATIONS:

A GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR § 13, AND SPECIFIC CONDITIONS.CONTAINED IN FEDERAL REGULATIONS.
CITED IN BLOCK #2 ABOVE, ARE HEREBY MADE A PART OF THIS PERMIT. ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED
OUT IN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE APPLICATION SUBMITTED. CONTINUED VALIDITY, OR RENEWAL
OF THIS PERMIT 1S SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE E CONDITIONS, INCLUDING THE FILING

OF ALL REQUIRED INFORMATION AND' REPORTS

1 B. THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBS::R\’A.NC:; OF ALL APPLICABLE FORE IGN, STATE, LOCAL OR
" OTHER FEDERAL LAW. _ .

C. VALID FOR USE BY PERMITTEE NAMED ABOVE, AND HIS DESIGNATED AUTHORIZED AGENTS.

D.  FURTHER CONDITIONS OF AUTHORIZATION ARE CONTAINED IN THE ATTACHED SPECIAL TERMS AND CONDITIONS.

[J ADDITIONAL CONDITIONS AND AUTHORIZATIONS ON REVERSE ALSO APPLY
12. REPORTING REQUIREMENTS '
ASDESCRIBED IN THE PERMITTEE’S EA/HCP. -

ISSUED BY o ' | TITLE . - © | DATE
/ Regional Director - | 12/14/1999

ORIGINAL /

/
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RIGST OF PROPRIETOR OF 4 VEIN DR LODE TO EXTRA CT 4ND REMOVE HIS OXE
TEEREFROM SBOTLD THE SAME BE FOUND TO PENEIRATE OR INTEESECT TEE PREVISES |
£S RESSEVED N UNITED SIATES PATENT RECORDED FEERUARY 21, 1674, IN BOOX B

AT PAGZ G20,

TTLYTY EASEMENRT 45 GRANTED TO AMERICAN TELEPHONE AND TELEGRAPS CONMEANY IN
TNSTRIWENT RECORDED AUGUST 31, 1951, IN BOOX 188 AT PAGE .

RIGETS OF WaY FOR THE FUOLLOWING DIITTHEES. LATERALS AND WATER STORAGE AND
TRANSPORT SYSTEMS A5 FOLLOWS:

CASTLE ROCK DITCE AND RESERVOIR RBCORDED JUNE 2, JE5E INBOOK S AT PAGESSE

DITCE NO. 5 RECORDED MAY 3 1016 I BOOK 46 AT PAGE 35
DITCE NO. 146 . W. osmnmmm MAY 3, zsrmmcommmsama

SROOYUSIDE BUSINESS CENTER F.U.D. mmmu 1- I9X0 AT TG:C'K’HO\ NO.
T717a6%.

BIEE P4 TE DASEMENT MDED AUGDST 12 2996 N BODK 2362 AT PAGE 2045,

EASEMENT GRANTED TO TS SPRINT COMMUNICATIONS COMPARY :_Mm »Mm:gsq]_p A5
DISCLOSED IN INSTRUMENT KECORDED MARCE I3, 1952 IN BOOK 1035 4T PAGE 605

ARY BOLNDARY DISCREPANCY DUE TOTES LOTATION OF FENCE LINES A ND T== EFFSCT

OF 4NY RIGHT, TITLE OR INTEREST TBAT M4 Y BE CLATMED DUE TO ANY 54D
DISCREP&NCY. ' o

?Asar;&:rr AS GRARTED TO THE TOWN OF CASTLE ROCK IN INSTRIMENT RECORDED |
ADGDST 1< 1957, IX BOOE 740 AT PAGE £28. _

RIGET OF PROPRIETOR OF 4 VEMN OR LDDE TO EZXTRALT AND EEMOVE E75 DRE
TEEREFRON SHOULD TEE SAME BE FOURD TO FPENETRATE OF INTERSECT TEE PREWISES
45 RESERVED IN UNITED STATES PATENT RECORDED ¥FEERUAFY 21, I87¢ NBOOE E

AT PAGEAZY 45 TO THE SOUTE BALF RORIZWEST QUARTER OF SECTION 3< alD Tt
NORTH HALT SOUTTWEST QUARTER OF SECTION 34, JULY 32, 2822 IN BOOE S0 12
AT PaGZ 7= 58 TO TEE SOUTEWEST QUARTER SUTSWEST DUAETER OF SRCTION ik,

RIGET BF WAY BASEMENT AS GEANTED TO TOWN OF CASTLE ROTE IN TRSTROMENT
‘S TORDST DECEMPER K, 1892, IN BOOE £ AT PAGE222 ,

CAFERCTE T2

SOUTE SALF NORTEWEST QUAKTER. NORTE BALT SOUTEWEST QUARTER OF

 EASEMENT ACGRETMENT RECORDED PEERTATRY 2, 1955 IN BODK 1507 AT PAGE 1808,

1)

S

£ SEMIERTT A GREEMENT RECORDED JUNE 2L 1995 N BOOK 1=70 & T P GE 3.

TTEITY TASENENT ;zscos:nm JOLT 15, 1857 INBOOR T3¢ AT PaGE 624,




