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| AMENDMENT TO |
SUBDIVISION IMPROVEMENTS AGREEMENT
BROOKSIDE BUSINESS CENTER, FILING NO. 2

This. Amendment to Agreemeqt (hereieafter aeferred to as
“rmendment*) is made this ;ééf%gday of Novembex, lQBB,lbetween
the Town of Castle Rock, a Celoredo muhicipal'corporation; 518
' Feurth Street, Castle Rock, CO B0104, (hereinafter referred to
as’ "Town"),  and. Sparrbw Investments, Inc., a Colorado
corporation, and its designees and assigns, Sé Inverness Drive
East, Englewood, .CO 80112, (hereinafter referred .to as
"Subdivider*), and is an amendment  to thar Subdivision °
Improvements Aéreement, Brookside Business Center, Filing No. 2,
which wesrenﬁered into between Town -and Subdivider on the 28th
day of September, 1988, (hereinafter referred to as "Agreement").
Said Amendment is as follows:

R’_ECI-TALS

AL éinee the vdatenof the Agreement certain circumstances
"have changed which effect certain terms. and conditions of said
Agreehent; and- |

‘B.. That the parties desire to modify said'Agreement in the
- hereinafter noted respects; and in such  respects the terms and
‘conditions of this Amendment shall control; and

C. Except as epeeifically.amended as set forth herein the
terms ana cenaitions of.the»Agreement shall remain in full force
angd effect;

NOW THEREFORE, in cbnsideration of theSe mutual-premises,
the parties agree te amend the'Agreement as follows:

SECTTON T |

That Paragraph 4 be amended to read as follows:



4. south - Wilcox Improvement. Town contemplates the

formation éf a special improvement district to make certain
z improvements to that portion of South Wilcbx Street lying south
of saidAstreet's intersection wiih Plum Creek-Pérkway  and north
of .said streeﬁ's intersection with Douglas Lane (Dawson
Ridge/Crystal valley Boﬁlevard)-which improvements are necessary
£o accommodate future ﬁrban develqpment'which will ultimately be
served by this arterial. Subdivide:'vacknowledges that the Land
will .be " benefitted by éuch_ improvements; and that a fair and
‘eguitable assessment, based upon the ‘benefits accruing - to the
.Land by reason of the impfovements in relation to‘theAbenefits
accruing to other real property benefitted: by such improvements,
may be imposed in éccordance with law. |

Exit 181 Interchange Improvement. The Town contemplates'the

formation of a special improvement diStribt to méke certain major
improvements to the Exit 181 Interchange to wupgrade said
interchange to a full clover leaf design or other design as
Vreguirea' by the -Federal .Highway Department standards. The
Subdi?ider acknowledges tha£ the Land will be benefittéd by such
improvement and that & fair and eqﬁitable.asseSsment; based upon
the benefits accruing to the Land by reasoﬁ of the ‘improvements
»ih "relation to thé benefits accrﬁihg tb other real property
benefitted by such improvements may be imposed in accordance with
law. | |
SECTIOﬁ IT
That faragrapﬁﬂs be amended to read as follows:

5. Public Improvements. - For the purposes of this

Agreement, public improvements are defined as those elements of



. the transportation, utility, dfainage or other systems or
'infrastructure.consfructed by Subdivider which are, wupon their
compietion, to ‘be aedicated_'to the Town for‘ operation and
maintenance by the Town and afe —necessary to development of the
~Land in accordance with Town standaras, whether located on the
Laﬁd or off-site. 1In thé'event public improvements are compleﬁed
and accepted for dedication, _dperation and maintenance by . the -
Town prior to conveyaﬁce of that portion of the Land served by
such improveménts, nd letter of credit or other surety will be
re@uired for the improvements servihg.that portion of the Laﬁd.
| In ihe event Subdivider intends to convéy.gny portion of the
- Land. prior to completion of public improvements, completion of
improvements necessary to serve that portion of the Land to be so
cénveyed must Be “"assured by posting with Town an irrevocable
letter ofAcredit 6r - other Surety in the amount of 125% of the
estimated cost of saidv improveménts as certified tb Town by
Subdividef's engineer ana acéepted by-Town'S, engineer, prior to
the‘céhvéyance.- The letter of credit or other su;ety'shéilAbe
released in accordance with the provision of Chaptér 16.48 of the
Town's Municipal Code. | | |
‘In light of Colorado Department of Highways'A ("CDOH")
schedules, approval process, and the potential .delay from the
date of this Amendment to that date when the portion ofASouth
WiléoxAStréet to be rqlinquished by the Colorado Department of
Highways is conveyed to the Town, the parties agree as follows:
a. &he To&nf\'shall permit Subdivider to commenée
construction of the initial street, storm drainage,

water and sewer improvements which shall serve Lot 1,
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Filing No. 2 when construction plans are approved by
'.the Town Engineér. Subdivider shall be required to

separately .submit construction plans, details, -and
“specificatiéns. for the for the Access Improvements

located at the northern access point to the subdivision

(hereihafter the "Brookside Circle Intersection") as
Tffi,‘ depicted in Exhibit "A" attached hereto. These ?lahs
shall:be incorporated by addendum ﬁb'the construction.
plans for’Fiiing No. 2.
b. Town agrees to forthwith obtain the necessary apprévals
or acquiescence  from the Colorado Depértment of
Highways for Subdivider's temporéry coﬁstruction access
at the Brookside Circle Iﬁtersection so that
J , cbnstruction of the Filing No. 2 improvements refefred
| to in (a) above, may be commenced prior to the formal
<Arelinquishhent of control by the_Colorado'State Highway
-Départment pursuant' to the provisions of Parégraph 4,
hereof. - _ |
SECTION III

- That Paragraph 6 be amehded to read as follows:

" Subdivider shail have. no responsibility fof maintenance,
snow removal ‘and access management relative to that portion of
South W;lcox Street-frbm Exit 181 south to +the proposed Douglas
Lane Interchange.

Subdivider shali submit and Town shall review engineered
construction 'plané for Access Improvements at the Brookside

. Circle Intersection. Said plans shall reasonably conform with

Exhibit "B", and shall assume ASSHTO design standards;_ a 35 mph
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design speed and arterial standards as set forth in said Exhibit
"B". The cost te.Subdivider for the access improyements at the‘~
Brookside Circle Intersection shall not be credited against any
future participation by Subdiviéer in the special improvement>
'districf_refefred to in Agreement.-

Should CDOH, for any reason, deny the re@uest for vacation

of 'right—of—way' and improvements along South Wilcox Street,

subdivider assumes all risk of proceeding with construction prior

to CDOH action on the Wilcox Street vacation. Town will provide

‘necessary inspection for said construction, provided howevef,

thet in the event CDOH denies said request Town shall not be

'obligated‘ to finally accept said construction or permit its

‘connection to the Town's utility systems

Agreed to and executed this /5?? day of _Aloernliin/ .
1988. B

TOWN OF CASTLE ROCK

By,,z/M:%@%

William R. McDonalaj Mayor

(Ddte
ATTEST:
By: nguqééoo ;fv§7¢¢mn//
Phyllls L. Brown, Town Clerk
(Date)
APPROVED AS TO FORM CONTENT :
DeﬁeléaBrAQMgiuayTeyn Manager
/‘ 8
EATN\P= -
' Tebe J- Slentz, Town Aftorney 4%441_ Lp-103



Laemarmnaa,,,

STATE OF COLORADO)
: ) ss.
COUNTY OF DOUGLAS)

The foregoing insttument was ‘acknowledged to before me this pi

~day ©0f _ ecemborc ,°1988, by william R. McDonald, Meyeor,
‘and Phyllis L. Brown, Town Clerk, of the Town of Castle Rock,

Colorado.

My commission expires: 10//20
W \ ' .

“‘witness my hand and official seal.
_ \{\‘\::'f“!
SN

S o Moo £ e b3S

s Notary Public

SPARROW INVESTMENTS, INC.,:
a Colorado corporation

(-\
. By~

oseph Berenbaum,
rssistant Vice-President

(Date)_,a /57 FF

ATTEST:

By: \x(\b-wx\

Jay MAi B
Lssis ig Secretary
(Date) -\ -he

STATE' OF COLORADD)

) ss.
courTy OF /[VEAP VL
The foregoing instrument wes acknowledged to before me this /fﬁfi.
day of Dz el , 1988, by Joseph Berenbaum, xissisfant
Vice-Presicent, and Jay Meish, Assistant Secretery, of Sparrow
Investments, Inc., a Colerado corporation. : : :

My commission expires: '[()[/i{JZV

witness my hand and officiel seal.

A A N s

rotary Public
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S Exhibit "A"

BROOKSIDE ‘ /%/ L~
: L-25
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o CREEK . * -
| - - ADDITIONAL AREA OF T
PLIUM CREEK POTENTIAL DEVELOPMENT o

POINTE. . (ACLESS FoinTS  moT DEFINED T DATE
EYELOPMENT . - _ :
AREA
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EXRIT 174
(Teraai Poe0) LG END
O EXISTING AND COMMITTED FULL TURN
INTERSECTION
, @  PROPCSED FULL TURN INTERSECTION
) PROPOSED RIGHT -/N/ RIGHT-OUT ONLY
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