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ANNEXATION CONTRACT

SCOTT RANCH

AGREEMENT made this 21st day of June, 1983, by and between

- THE TOWN OF CASTLE ROCK, STATE OF COLORADO, a Colorado mun1c1pal

corporation,.herelnafter referred to as "Town", and PARK FUNDING_
"CORP., a Colorado corporation, or its successors - oI assigns,
s herelnafter referred to as "Developer
| WITNESSETH:
WHEREAS, Developer desires to annex certain lands to the,
L Town of Castle Rock, to be known as Scott .Ranch, more_
.§t ’;partlcularly described in Exhlblt "A". (hereinafter "the land“)
> attached hereto and made a part hereof, and - A
WHEREAS, the partles hereto de51re to set forth the
- respective dnties and responsibilities of each vith respectlto'
the development of said land;
'NOW THEREFORE, in con51derat10n of the mutual promises
herein contained,.the parties agree as follows:
| | SECTION I.
DEVELOPER-UNIFIED DEVEDOPMENT CONTROL
1.1. "Developer" as used herein shall mean PARK FUNDINé
CORP., a Colorado corporation, or its designees, Successors or
assigns in the capacity of Developer. Developer shall at all
times -be charged with the responsibility of providing unified
jh . developmental control for such development activities as may take
place on the land;'in addition to'the other responsibilities of

Developer as 'set-lforth herein. Developer shall warrant all
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‘f\public improvements constructed by it and its subcontractors, and

shall exercrse reasonable care: 1n requiring sub-developers to
warrant such lmprovements as may be constructed by sub -developers
and their subcontractors.

1.2. "Sub—Developer“ as used herein shall mean developers
of portions of the land, under the unified developmental control
of Developer. "Sub-Developers - shall warrant all _ publlc
improvements construoted by then. |

SECTION II.
- GENERAL RES?ONSIBILlTIES-OF TOWN -

2.1. To permit Developer and Sub-Developers to connect

with Town's water and sewer and reuse water systems at such

reasonably acoessible locations as determined by Town.

2.2. . To furnish water, sewer and reuse water service to

"~ users of such services within land and charge such Trates and

. connection charges as are then applicable and charged by

Ordinance to other users of such services within the Town.

2.3. To accept for continual maintenance all dedlcated or
deeded’water mains and lines, sewer mains and lines, effluent
{reuse) transm1551on malns and lines, nanholes, fire hydrants,
streets, curbs, gutters, 51dewalks, bikepaths, culverts, bridges,
drainage structures, and all other appurtenant structures, as
soon as the same are completed to Town approved specifications,
subject to a one-year warranty by Developer or Sub-Developer
against_defectlve materials'and/or workmanship which year shall

commence as set forth.in Section IV.



i | " - | |  BOOK 488z 301

2.4. To install meter pits and water meters, to Town

3

speczflcatlons.
| 2.5. To provide all mun1c1pal services, including pollce
and fire protection as are furnished-to other developed areas
withih Town's corporate limits.
|  SECTION III.-

GENERAL RESPONSIBILITIES OF DEVELOPER
AND/OR SUB-DEVELOPER

- 3.1, To install and dedicate public improvements, as

' required, pursuant to Town Subdivision Regulations and Town
'f"standard ~ construction specifications._  The term  "public

'1mprovements . shall mean on site public streets and strlplng,

curb, gutter, 81dewalks, blkepaths, water, sewer and reuse mains,

"transm1551on llnes - and service lines, manholes, ~drainage
.fstructures, 1ift ‘and pump stations, non-electric traffic and
streetﬁsigns and street lighting; All such public improvements

" shall be dedicated to Town by plat, or with the consent of Town,

by deed.
3.2. 1In the construction of on site water mains and sewer
lines, (or off site mains or lines to the extent the same are

made necessary'by-the service needs of the 1land) Developer or

}Sub—Developer shall have the respon51b111ty to construct any such

‘mains, lines or reuse malns up to and including 12 inches in

diameter, at Developer s or Sub-Developer's .expense, when S0
required by Town, In applicable circumstances, Developer or
Sub-Developer will receive recoupment for its expenses, pursuant

to Town ordinance. In the event Town requites Developer or

- Sub-Developer to construct mains or lines exceeding 12 inches in
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diameter (except in cases where needs of the land itself require

\ - ’ .
mains or lines of greater size) Town shall reimburse Developer in
an amount egqual to the additional «costs incurred in such
oversizing.

3.3. Any lift or pump stations which may be permitted by

‘Town shall be engineered and installed at Developer's .or

"Sub-Developer's expense, to Town'specificatiohs. In the event

any temporary ‘1ift or pump stations are required, Developer or

.Sub—Develope; shall pay the expense of removal of the same.

3.4. From and after the date of Town's acceptance,

: }subject to the one-year warfanty as set forth herein, Déveloper

" or Sub-Developer shall ha&e no responsibility to erect additional

o
e,

public improvements or to maintain public improvements within any

~finally platted area, except in instances wherein the land owned

by Developer or Sub-Developer or portions thereof may be made.

. subject to assessment or taxation by means of its. inclusion

.7‘within a special improvement district.

3.5. - Developer agiees that prior to Town's issuahce of

"the 400th certificate of occupancy within the area described in

Exhibit A, developer shall have completed one of the following
ﬁeasures to mitigate traffic impact.arising.out ofbdevéiopment
.upon_the land; developer'shall have secured the neéessary access
and constructed a roadway from the lana td Front Street,_or;

shall have completed the'prdposed "belt route” extending north

“from Colorado Highway 86 to a point of connection with Interstate

el

Highway 25; north of the Town of Castle Rock,_ or; shall have

submitted a traffic study, subject to Town approval, which
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substantlates the conclusion that two access points serving the

\re51dent1al portion of the land (at Canyon Drive and Colorado

Highway 86) are adequate to serve the development.

3.6. Developer agrees to submlt a preliminary master plan .

for a bike and’ pedestrian trail system to Town at such ‘time as
Plans for a golf course are finalized, or within 180 days of the

date of this agreement, whichever occurs first.

3 7. Developer agrees that golf cart cr0551ngs of major

public streets shall be grade separated

3.8. Developer shall provide: any 1mprovements (other than

electric 51gnallzat10n) which may be required as a condltlon of

securlng entry to Colorado nghway 86 at the point shown on the

prellmlnary site plan approved contemporaneously herewith.

3.9. The parties agree that all of the above obllgatlons:

Sf' Developer or Sub—Developer ~shall be at such DeveloperPs

expenSe anddshall be at no expense to Town.

‘ | 3.10. 'Developer or Sub—Developer shall pay to Town such
tap, development'and‘other fees as are established by ordinance
and charged to others within the Town. Credits for such fees,

whether paid in cash or in the form of credits against such fees,

shall be fully transferable.

SECTION IV.

DEVELOPER'S WARRANTY
'PUBLIC IMPROVEMENTS

4.1. Developer's or Sub-Developer's one-year warranty, as
set forth in Subsection 2.3., shall commence upon acceptance of
the"warranted installation by Town. Acceptance shall be

ridenced by a letter executed by Town's Building/Construction

i A
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{*\Inspector or other official designated by Town. Developer's or

Sub-Developer's warranty, with regard to the installations
therein described, shall expire,on'the first anniversary date of

said letter. Said letter, or.a letter specifically enumerating

'»and describing those defects which preclude Town's acceptance of

said installations shall be sent to Developer w1th1n thlrty (30)'

working days of Developer's or Sub-Developer's written request

. . )
for inspection and acceptance, provided such inspection may be

'reasonably accompllshed within  such thlrty (30) days. If such

1nspect10n cannot be so accompllshed, Town may notify Developer
or Sub-Developer 1n_wr1t1ng as to the additional time required,

but in no jevent to exceed an additional thirty (30) days.

Failure of Town' to respond to Developer's or Sub-Developer's
\réquesﬁ.for inspection and acceptance within said thirty (30) day
'péfiod’(cr sixty (60) day period if extenéed by Town in writing

'as  above. set forth) shall constitute acceptance of the

installationsAdéscribed in said letter and the one-year warranty
shall commencé on the thirty-first (31st) (or sixty-first (6lst),
as the case may be) working day following the aate of said letter
for the instailations described therein.

4.2 1In the event Town and Developer or Sub—Developer are

unable to égree as to what modifications need be made to any such

‘public . improvement to secure its acceptance by Town, such

dispute, at the option of Town, shall be resolved judicially or
in binding arbitration before the American Arbitration

Association, or,otherrmutually agreeable arbitrator in the event

. such Association ceases to exist.
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SECTION V.
SURETIES FOR PUBLIC IMPROVEMENTS
5.1. "Public lmprovements as the terms is used in thls

Section V shall include and be limited to those items enumerated

"in Subsection 3.1 above,. and such other public improvements as

Developer agrees to construct.

'5.2. “"Administrative Project Areas" as the term is used

_in this Section V. shall mean such logical development areas as

:v'are_ agreed"to vand  designated by Town'vand Developer for the

purpdse of making determinations regarding completion of public

improvements and the amount of the sureties required under the

provisions of this section. Designated admlnlstratlve progect
~areas may - 1nclude all or any part of one or more areas descrlbed

;ln any plat or 51te plan.

5,3.' It is agreed that the completion of all dedicated

public improyements shall be assured by appropriate bond, cash

5_escrow, irrevocable letter of credit (acceptable to Town in its -

sole discretion), or other appropriate surety (acceptable to.Towh

“~in its sole discretion). Such sureties (excepting performance

bonds.which shall be in even amount) shall be in an amount equal

to one and one-half times the cost of said improvements, and

shall be released in whole or in part as the subject improvements -

‘are dedicated to and accepted by Town. In the event construction

of the improvements assured by any such sutety (other than a

performance bond) have not been -completed, dedicated to and

‘accepted by Town at -least 120 days 'prior to the time of the

 expiration of such surety, Town shall have the right to require
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‘new sureties, and/or to increase the amount of such sureties . in

q

an amount egual to the increase in the cost of completing said
improvements occasioned by inflation. At such time as said
improvements are dedicated to and accepted by Town, 94 percent_of
tne original amount of such surety (other than a performance '
bond) shall be‘released by Town. The remaining 6 percent will be
released upon expiration ofv the warranty yperiod provided any

breaches of said warranty have been  corrected to Town's

reasonable satisfaction. Such releases shall not be unreasonably

withheld | Admlnlstratlve project areas shall be . utlllzed by Town

and Developer in determlnlng the amount of all such sureties. " In

the case of performance bonds, Developer or Sub-Developer, upon
completlon and acceptance of the work, shall post an additional
'fsurety as set forth in Subsection 5.4 below to insure correctlons

-arequlred w1th1n the warranty perlod

‘5.4, In the event Developer or Sub—Developer elects not

" to post such surety, Developer or Sub—Developer may complete such

facilities and dedicate the same to Town, provided that, prlor to
Town's acceptance of such dedlcatlon, no structure shall recelve"

a certlflcate of occupancy w1th1n any designated admlnlstratlve

~ project . area in Wthh such publlc- improvements are to be
_completed,. No sale of any lot shall be closed in any
'administrative project area prior to completion of such

facilities until and unless Town certifies the completion of

improvements within said administrative project area. Upon such
completion, dedication and acceptance, Developer or Sub-Developer

shall post a bond, letter of credit or cash escrow in an amount



- wimatie

ook 488 307

Fy )

ﬁf’“\equal to 10 percent of the actual cost of such improvements

before any such eertificate of occupancy is issued, (cash escrows
shall be deposited‘in the name of Developer or Sub-Developer and
Town in aﬁ interest bearidg account a; ab mutualiy agreeable
financial institution). Such escrow shall be released by Town at
.the:expiration’pf the warranty period, provided eny breaches of
vsaid warranty have = been corrected to Town's reesonable'
setisfaction, with all interest accumulated_thereon.beihg éaid to
Developer* or Sub-Developer. Such release shall not be
udreasonably wirhheld.

| SECTION VI.

 WATER |

6.1. Developer shall dedicate and deed all water

appurtenant to theAland to‘Town at time of annexation.

6;2;"Develpper or Sub-Developer shall demonstrate water
Mayailabilityjadequate for the uses shown u?on each finai Site
plan presented _for Town approval at the time such plan is
presented. Such water.need not underlie the land described on
.tﬁe'final site plen in guestion. Water use_criteria to be ﬁsed
~in such-demonstrerion shall be as set forth in Ordinance No. 83-6
or as amended. .Id instances where said ordinance does not set
forth criteria for particular uses, the criteria for such uses:
maj be ;ﬁopdsed by beveloper or Sub-Developer sdbject to Town
approval utiliéing generally-accepted criteria. Town agrees that
reuse of effluent shall, to the extent that an operational reuse
water systemdis implemented by Developer.or Sub-Developer, and

. sufficient amounts of effluent are available to such system at
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uwemonstration of water availability for irrigation uses. In the
event that a functioning reuse system is impiemented byﬂDeveloper

or Sub-Developer. after final site plan approval, the water

capacity used to demonstrate availability for such area's

irrigation needs shall become available for other uses and may be -

used to demonétrate such availability 'in future final site

4planned areas within the Town of Castle Rock. In the case of

Aconservation practices, if the same appear.as restrictions upon

the face of the approved final Slte plan, and are filed for the'

public record, such restrictions shall be givenvfull credit as

eVidence of reduction of water needs for any area subject to such

site plans.

iy

6.3. While it is understood and agreed that the water to
)

ne deeded or dedicated to Town, pursuant to subparagraph 6.1

_above, shall become part of the Town's water suPply, subject'to

use at any location within the Town as demand dictates, an amount

" of water equal to the amount so deeded or dedicated shail at all

times be allocated to the water requirements of the land as such

requirements are determined w1th reference to the uses approved

- pursuant to. the approved prellminary Site plan and planned unit

development ordinance. Town agrees that it will not undertake to

provide water service to areas not presently being served by Town

without regard for Town's commitments to provide such water to -

the land so as to insure that such quantities of water are
available to Developer, - at such time as Developer commences

elopment in any'area and to the extent of such areas needs.

-10-
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6.4. The cost of extending the water system from the land
to a point of connection with.the then existing Town system, as-
desiénated by Town, shall not be recoverable by Developer in the
form of credits against Town fees.  Such amounts may be
recoverable by Developer by recoupment "from owners whose lands
are beneflted thereby pursuant to Town recoupment ordlnance.‘

. 6.5. Town and Developer agree to cooperate fully in all
matters concerning the development of "~said water and water

system,'including, but not limited to, securing of pernits, and

Vacquisition of all rights of wayf and 'easements; ) It being

'acknowledged by the parties that time is of the essence 'in the

successful vaulsltlon -and development of such rlghts, Town

hereby vests broad dlscretlon in Developer to do such things and

'pperform such acts as may be necessary or advisable to accomplish

-thls end, subject to the concurrence of Town.

6.6. In the event Ordlnance No. 83—16, establishing the

:~P U.D. District for the land is repealed by whatever means, it

is understood and agreed that the Board of Trustees, or its

successors, as the'general'governing body of the Town or City of.

Castle Rock, shall forthwith deed back to Developer, its

successors or assigns, all water and water rlghts conveyed to

Town pursuant to this Agreement, free and clear of all llens-and
encumbrances. Provided, however, that water determined necessary

to serve any area for which a final site plan has been approved

or which has been deeded or dedicated to Town prior to the date

of such. repeal shall .remain with Town. ~ Any such water deeded

" back. to Developer pursuant to the provisions of this paragraph

-11~-
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{? N shall not be transported as clear water, unless the areas from
which such waters are taken are first de-annexed from the Town or

City of Castle Rock.

6.7. It is understood and‘agreed that Town'shallenot
undertake to develop any water within -the land independently of
Developer unless it can be demonstrated by  Town - that
not;ithstandinﬁ Town's  development of such water, sufficient
‘water will remein in the first four mejor aquifers underlying the
land as will permlt the full development of such area with. such
uses and den51t1es as are permltted pursuant to the approved
Prellmlnaryv Site Plan approved contemporaneously herewith and
ordinance No. 83-16, as the same are constituted as of the date.
'hereof, or are subsequently amended with consent of -Developer.

In the event such full development 1is accompli shed w1thout full

utlllzatlon of such aqulfers ‘Town may 1ndependently develop such.
unutlllzed water, prov1ded however, that.credlt for such water
; vundec thetprovisions~of Ordinance No. 83-6 es amended (or under
the provisions of any ordinance substituted therefore) shall be
fully traneferable and assignable. | |

6.8. Developer will drill and case such wells at such
time' as they are needed to furnish water to the land to
applicable'Town and/or State requirements.

6.9. Developer will install all necessary pumping,
filtering and treatment facilities‘ for each well and/or well
field, together with construction .of well houses to Town

specifications, at such time as they are needed to furnish water

to the land.

-12-
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‘{' . 6.10.V It is understood and agreed that all costs to

,Developer iﬁ performlng those respon51b111t1es set forth in
subparagraphs 6.8 and 6.9-above shall be repaid Developer in the
form of - credits; against water development fees\ as more
particularly set forth in Section XII.

6.11. Other‘than_as specifically prpvided to the eontrary
in this Section VI and in Section IIIvabove, Town shall furnish
_all other components of a working mun1c1pal water system. In the

event Town deems it fiscally 1mp0851ble or 1mprudent to provide

any such components and_ any such components are provided by
.Developer, Developer shall be repaid all costs associated with
_the provision of such components in the form of credits against

. water development fees as set forth in Section XII.

- 6.12. The foregoing provisions of this Section VI

. notwithstanding, it is recognized by Town and Developer that

although ?ermits have been applied for and all other necessary
measures have been taken.by Developer to insufe development of
fhe underground water resources eppurtenant to the 1land, (and.
‘that Developer egrees to use due diligence, in cooperation with
Tan, to ineure.that such permits are iseued and tc develop said
water resources) tﬁat such permits may not be fﬁlly pfocessed and
approved brior tovinitial development upon thevland. In this
event, it is agreed as follows: |

(1) That water for the first 400 dwelling ﬁnits or other
uses on ‘the 1land (but in no “event more water that would be
'required.to serve 400. dwelling units excluding the golf course,

the water requirements of which will be separately provided for

-13-
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under the provisions of Section IX hereof) may be provided from

‘water developed within the Town of Castle Rock by Developer but

outside of the land described in Exhibit "A".
(ii) If, at such time as residential and/or other uses
upon the land are consuming the amount of water referred to in

subparagtaph ‘(i) above annually, sufficient underground water

resources upon .the land have not been developed to accommodate

- future development needs upon the land, Developer shall either,

(a) cease development upon the. land untll such time as ‘sufficient
water resources are developed upon the land to permlt resumptlon
f._d_evelopment, or (b) provide Town w1th a deed or deeds_ for
water rights;‘which rights are located outside .the Town limits

and which are sufficient to provide for the water needs ofdsuch

tareas within the land as are described in final site plans

presented to Town fot approval;

. {i1ii) Such deed(s) shall be delivered to Town at the time

' of approval of each final site plan describing areas within the

‘land until -such time as sufflclent water resources are developed

upon - the - land to provide water for such uses according to the
prov151ons of thlS agreement.-

{(iv) Such' deed (s) shall be placedv in escrow, with a
mutually’agreeable escrow agent,'to be held by such agent until
Town "and Developer‘jointly notify escrow agent in‘writing‘tnat
the water needs of the land (ekcluding the golfAcourse separately
addressed. in Section IX hereof) are being met by the water

resources of the land and " that such deed or deeds shall be

redelivered ' to Developer, or that said water resources are
/

..14_
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éf\d insufficient to‘provide for the water needs of the land in which
case, upon determination by Towh and Developerlof the amount of
~any shortage in said ﬁater resources, Developer»shall forthwith,
execute and deliver tobescrow'agent its deed for tﬁe number of
acre fee of shortage so determined. Said deed shall be fot water
located outside of the Town limits. nEecrow Agent ehall thereupon
- deliver such deed to Town and -redeliver the deed ot deeds
prev1ously dellvered 1nto escrow to Developer. l
(v) In the event of any dispute between the ‘Town and
Developer as to any matters contained in this Subparagraph 6. 12,
such dispute, ‘at the option of Town, mayvbe_resolved jud1c1ally .
br, in ,bindinQ arbittation befote the American ‘Arbitration
Assoc1at10n, or other‘mutually agteeable arbitrator in the event
-("ﬁ such A55001at10n ceases to exist and escrow agent shall be
| instructed to deliver all escrowed documents into the registry of
the Doudlas’County District Court for dispositibh as‘per codrt'
‘order. | | |
: SECTION VII.
SEWER
7.1. All new sewer lines, whether located within the land
or located odtside.of such area, which are made necessary by the
ddevelopment of the land shall be at Developer's expense, subject
‘ te the recoupment provisions contained herein. |
7.2. The cost of extending the sewer system from Within
the land to a point of connection with the then existing Town
system, ' as designated by Town, shall not be recoverable by

¢ ) Developer in the form of credits against Town fees. Such amounts
L

-15-
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{‘sxmay.bevrecoverable|by Developer by recoupment from owners whose
’lands are benefited- thereby pursuant to Town recoupment

uordinance. | " |
A7;3. Other than as'specificallyvprovided to the cohtréry _
in this Section 'VIT; and Section .III above, operatiou and
eulargement of existing_sewer plants, construction and 0peration
of- future sewer plants together >with all other components
necessary to a worklng municipal sewer system, shall be furnlshed
by Town. In the event Town deems it fiscally impossible or
limprudent to provide any . such components and any such components
are:provided by Developer, Developer shall be repeid all costs
associated with the provision of such components in the form of
credits against sewer development fees as set forth in'section‘
{T‘YXIf, exoept that Developer shall not receive such credits for

‘temporary pump or 1ift stations. | N

| | | SECTION VIII.
_ EFFLUENT

8.1. In addition to the amounts of effluent to which
Developer prevfously‘has acquired cohtractual'rgghts, Developer
- or its suCCessors or assigns shall have the 'right to such
.addltlonal amount- of effluent from Town's munlclpal sewage system
~‘as is attributable to the water used by the development upon. the
land and placed 1nto Town's municipal sewage system, together
with the right to request such otherbeffluent as is avallable
from Town's system. Developer shall have the respon51b111ty to
construct any effluent 1rr19atlon lines that may be constructed

‘upon the land.  In the event a golf course is constructed upon

=16-
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”\ the land, Developer shall provide an effluent storage reservoir

of suffmc;ent capacity to insure adequate 1rr1gatlon of said

course.

8.2. Town shall furnish effluent-irrigation water service

" to the land at the same rates and connection charges as are then .

applicable and charged pursuant to general ordinance to other
users of~éuch water within the wan.

8.3. Town and Developer will take whatever steps are

necessary, to insure that there are no impediments to'Developer

from jeceiving all of the effluent produced by the developmqnt

upon the 1land and such additional amounts of effluent as

' Developer has previously acquired contractual rights to utilize.

'8 4. Other than ‘as spec1f1cally provided to the contrary

1n this Sectlon VIII and Section III above, Town shall furnish-

‘all other,components_necessary to -a working effluent-reuse system

including but not limited to construction and operation .of reuse

_transmission storage and treatment facilities. In the event Town

deems it fiscally impossible or imprudent to provide ‘any such

)

components.and any such components are providéd by Deﬁeloper,
Developefvshail be repaid all costs associated with the provision
of such componenté in the form of credits agéinst reuse water
development feeé as set forth in_Section XII. With regard to
effluent storage facilities, it is understood and agreed that
Town will either construct or give credit for construction of
effluént storage reservoirs designed to reasonable aesthetic
quality standards but .will not be required to construct or give

credit for -construction of said reservoirs to the aesthetic

"~ standards of Developer. In the event Developer desires to

_17_
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improve the aesthetic qualities of any such reservoxr, the

additional cost of such improvement shall be at Developer s

'expense,vﬁithout-credit against effluent development fees.

SECTION IX.
IRRIGATION REQUIREMENTS - GOLF COURSE

9.1. Developer may designate and utilize such well or.
wells upon the land or other lands owned by Developer as Qill
eoable.Developer‘to commence irrigation ofnthe golf course, at

Developer's'expense._ |
| 9.2. Such wells,vand the'necessary water rights to assuie.
proper irrigation of said golf coorse, shall be licensed for such

use by that entity whlch shall be responsible for the continued

operatlon and malntenance of the golf course (herelnafter "course

'.operator“). Such 1nstrument~shall contain provisions to insure

Tthat such wells and water rlghts shall be continually utlllzed

for '.the ‘ 1rrlgatlon of such  golf course, untll an

effluent—lrrlgatlon system, 'is constructed pursuant to the

l provisions of Section VIII hereof.

9.3. It is-understood'and agreed by and between Towh and
Developer that Developer's responsibility to provide sufficient
amounts of water to provide for all non-golf course needs of the

developmentfprooosed upon the land as set forth hereinabo&e, is

~in no way affected by the provisions of this Section and that

 such needs must be provided. for by Developer, its successors and

assigns.
9.4. At such time as Developer commences to utilize

effluent to irrigate éhe golf.course to be constructed upon land,

! Town agrees to fu;nish (in addition to such amount of effluent as

Town 1is contractually obligated to provide. for by separate:
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" . gontract for the duration of the term of said contract) such

: amounts of effluent as are reasonably necessary to properly

irrigate such golf course to Developer or course operator or

their successors and assigns, for s0 long as a golf course is

maintained upon said ~land Prov1ded however, that nothing
contained herein shall obllgate Town to provide more effluent
than can be‘legally or physically provided.

8.5. In the event "the amount of water produced by
Developer s wellsl’or the amount of effluent produced and

furnlshed Developer, course operator, or their successors or

. assigns, is insufficient due to emergency conditions, Town agrees

to provide water from its domestic water system for irrigation of
thekgolf course, at a rate to be'negotiatedr
SECTION X.
PERMITS, PLANS AND PLAN AMENDMENTS‘
10.1. ’To the extent legally permissible, Town agrees to

cooperate with Developer in appllcatlon for new permlts or the

'amendment of ex1st1ng permlts, and in the-adoptlon of new plans

or the amendment of existing plans so as to effectuate. the

provisions of this Agreement, whenever required to do so byDany o

governmental 'entity' having such Jjurisdiction and authority.

Developer shall be .responsible for obtaining ' highway entry_"

permits from the Colorado Highway Department, provided Town will
cooperate fully in the process of securing such permits.
10.2. Plats and plans requiring signatures of Town

officials shall be executed and recorded within twenty (20) days

-of approval by the Board of:Trustees, provided said plat or plan

has been executed by all other required parties, the required

fees paid and other ordinance requirements met.

-19-
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o o _ SECTION XI.
RE -USE IRRIGATION OF DEDICATED LANDS
11.1. Developer agrees that, at such time as the re-use
system is implemented and wheneverpthe same is consistent with
llne extensions of such re-use water system, that Developer will
make such provisions as are reasonably necessary to facilitate

Town's connectlon to such system for purposes of 1rrlgatlon of

‘dedicated lands. The cost of such connection and of the

irrigation system for Town's purpose, shall be ~Town's

responsibility. Any oversizing of such‘system reguired by needs

" of Town for irrigation of dedicated lands shall be paid by Town

following certification of the costs thereof as in the case of

" oversized sewer and water facilities as set forth hereinabove.

» SECTION XII. ‘
CREDITS AGAINST WATER AND SEWER DEVELOPMENT FEES

12.1. - Inasmuch as DevelOper may be providing and

'lf,lnstalllng certain 1mprovements to Town s physical plant, which

would ordinarily be prov1ded and installed by Town through
expenditure of funds paid to Town in the form of water, sewer and

reuse water development fees, Town hereby agrees to give certain

'credlts to Developer agalnst future water, sewer and reuse water

Yy

(a) In the event that Developer provides, or performs any
servioe in connection with the provision of any oomponent of
Town's water, sewer, or reuse water systems, which i1is not thev

specific responsibility of Developer as set forth in this

- agreement, Developer shall receive a «credit against the

appropriate Town development fee in an amount equal to all costs.

to Developer in providing such component.
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. (b) In the event such development fees are increased

’Kﬁ\}during such time as Developer has not recovered all amounts due

it upon creditable expenditures, 50% of the amount of any and all
" such increasés shall be forgiven until such time as Developer is
due no further credit from Town.

“(c) Town reserves the right fo-prepay such amounts as it
may owe Developer at any time, in which case such credits, as to
both the present development fees and forgiveness of any
increases to such'fees, shall cease. |

12.2+. An estimate of all costs subject to credit shall be

certified to Town, in a form reasonably accéptable to Town, at-

least fifteen (15) days prior tosthe.creation'of an obligation to
.expeﬁd funds by Develéper, and actual costs incurred shall be
certified to Town within 120 dayS'followihg completion of the
/wd;k tb>which such costs relaté, in order to be eligible>for such’

credit..  Town shall have ‘the right to object to the

- reasonableness of the amount of such proposed costs, and in the

.event 'agreement cannot be reéched betweén Towp and Developer,
- such dispute,'ét.the.option,of Town, may be resolved'judiciaily'
or in bindihg arbitration béfore' the Americah Arbitration
Association, or other mutually agreeable arbitrator in the event

sucthssociatiOn'ceases to exist. Developer may proceed with the

work for which costs are in - dispute penaing such litigationﬂor'

~

arbitration, provided that the amount so determined shall be the
amount of the credit against future development fees allowed

Developer.

-21-
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12.3. For purposes of determining the amount of credits
against and forgiveness of increases in development fees, . the
amount of any development fee pursuant to ordinance as of the
date that Developer <certifies the actual cost of _such

improvements to Town shall control, notwithstanding the fact that

said 1mprovements may be aCCepted by Town at a later date.

12.4. Wherever engineering and legal fees are recoverable

in the form of credits hereunder, it is understood and agreed

.that such fees are those which relate to activities of Developer

in the-provision of systems ordinarily constructed by Town as

~distinguished from such engineerimg and 1legal costs as may be

incurred.in acquiring and adjudicating water rights.
SECTION XIII.
IMPROVEMENT OF DEDICATED LANDS

13.1. Town and Developer agree that they may enter into -

'agreements-whereby Devéloper agrees to improve dedicated lands

for Town in exchange for re-conveyance of other dedicated lands
ﬁo. Developer for use as ““private development areas, The
provisions of thisASection shall not apply'to improvements made
by Developef at the insistence of any other recipient of publicly

dedicated lands other than the Town of Castle Rock.

-22-
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SECTION XIV.
PUBLIC LAND DEDICATION
14.1. The location and acreage of lénds_to be dedicated
to Town, 1is as located upon thé Pianned. Unit Development
Preliminary Sité Plan approved‘contemporaneously herewith. Sucﬁ
lands will be dediéated to Town at the time of final plattiné_of

the areas in which the same are located or by mutual agreement at

the time of Town's need.

14.2. -~ Developer shall bear responsibility of extending
utilities,‘ streets, sidewalks, - and bike paths ' through and

adjacent to such dedicated lands if such extensions are a part of

' approved final site ‘'development plans or plats. Provided,
however, that in the event such extensions are also adjacent to

. lands  other than the subject 1land or other lands owned by

DeVeloper, and in the further event that such other lands are at

such time annexed to Town, the ‘expense of such extensions shall

be shared with the owners of such other lands in accordance with

applicable Town recoupment ordinances, as amended.

14.3. Town shall extend a forty-five day right of first
refusal to Developer in the event Town determines not to devote
lands dedicated by Developer to Town to public purposes. Town

shall offer said lands to Developer upon the ‘same terms and

. conditions, and for the same price as those pfoposed to a

bona-fide third party purchaser.

-23-
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14.4. Any reéﬁireménts for public lands by any school.
district or other public entity shall be met -from the public
lands to be dedicated pursuant to this Section.

| SECTIO& XV,

PRiVA?E STREETS

*15.1. It is contemplated that some local streets £o be
constructed within tﬁe land‘may‘be priﬁate streeté. Said streets
shall be cégstructed to the specifications set forth in Exhibit
"B" attached hereto, unless‘otherwise mutually agreed.

15.2. Unless required due to Town storm drainage

~regulations-or as part of the master trail system referred to in

subsection 3.8 above, sidewalks, curbs and gutters shall not be

required\ along said private streets, s0 long as reasonable N

' pedéstrian access is provided by a system of pedestrian-ahd/or-'

bike paths.
SECTION XVI.

- APPROVAL OF DEVELOPMENT PLANS—
OBLIGATIONS OF DEVELOPER

16.1. Developer is entering into this agreement and

" undertaking the obligations imposed upon ‘Developer herein
contained in reliance upon Town's concurrent approval of. its

:development'plans,.as set forth in the approved preliminary site

plan and planned unit development‘ordinance'approved on the date
of this instrumént._“éerformance of the obligations of Developer
hereﬁnder is expressly conditioned upon Developers being
permitted by Town to develop the land in subétantial bonformity

with said approved site plan and ordinance.

~24-
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SECTION XVII.
AMENDMENT OF RECOUPMENT ORDINANCE

17.1. Town intends to amend its recoupment ordinance to

provide for developer recoupment.of:

-(a) CostsA of easements and jrights—of—way. (costs of
easement  0£ fee title procurement, ‘administrative and legal
costs). |

| (b) Costs of roadway and drainage sﬁructure construction.

_17.2;' Said ordinance is intended to also be amended to

'enlarge‘ time for such recoupment, insofar as it relates  to

private persons, to a period of ten years.

17.3. 'Furthet, said ordinance is intended to be émended

to provide that redoupment will be due, from the owners of all
’”:lénds ahnexedAsubsequent to'the,date of such amendment, on an
P;'ability to éervef basis, rather than at the time of actual.
!cbhﬁection to, or ﬁtilization.of, said imprpvementé, with»said'
l'féﬁéﬁnts being payable, in- full, at ihe time the>first final piat

is approved for any such owner.

o SECTION XVIII.
EXCLdSION OF LAND FROM FIRE DISTRICT
18;1.'-Deve10per shall have'ﬁhe responsibility'of making
and diligenﬁly' pursuing application for exclusion of the 1land
frop the fire district in which it is now situated through, if

necessary, a final determination by the Douglas County District

.Courf. Town will fully cooperate in this application.

—-25-~
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SECTION XIX.
NOTICES
19.1. Any notice required to be given hereunder shall be
deemedvgiven on thé.daté the same is.deposited in the U.S. ﬁail,.

certified, postage prepaid, return receipt requested, to the

parties hereto at the addresses hereinafter noted, or such other

~ address as either party may designate, in writing, pufsUant to

the provisions of this section.

TOWN-:

~T6wn of Castle Rock

310 Third Street

Castle Rock, Colorado 80104
DEVELOPER: |

Park Fundiﬁg Corp.
DTC 30, 8301 E. Prentice Avenue, #305
Englewood, Colorado 80111 :
19,2. In addition to the notices hereinabove required,

Town agrees to notify Developer, pursuant to the provisions of

~ this section, of any action contemplated by Town which would

mafe:ially affect the provisions set forth in this agreemeht{
SECTION XX.
SEVERABILiTY CLAUSE
20.1.  Should any provision hereof be determined to be
illegal or contréry~to pubiic policy by any Court of compgfent
jurisdictibn,' the remainder ‘of “this Agreement shall remain in

full force and effect.

. =26-



RN o o | soox 488 325
: o SECTION XXI. -
BINDING EFFECT
21.1. This Agreement shall be binding upon.and inure to
. the benefit of the successors and assigns of the partieé hereto.
| SECTION XXII.
APfROVAL BY BOARD OF TRUSTEES
22.1. This Agreement was considered by the Board of
Trustees of the Town of Castlé Rock, Colorado, at their fegular
public meeting held on Jﬁné 21, l§83,{approved by a vote of 6 for
' and.d against,.and agreéd to by the parties on'said date.

. TOWN OF CASTLE ROCK

ATTEST:

27

Fames B. Folkestad,
Assistant Secretary

-27-
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\> Approved as to form:

- ﬁmw

‘Bruce B. Lassman,
Town Attorney

/ézgﬁx,éégwﬁﬂé
P. Joseph Knopginski,
Town Administrator

-28-
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; '.,N;t ' ’ EXHIBIT "A" SCOTT RANC
* : ANNEXATION CONTRACT

’u)RLRTY DESCRIPTION:

*
A parcel of land loceted in ‘Section 1, Township 8 South, Ranue 67 West of -

the Gth Principal bteridian, Dounlas County, Colorado, rore pdr+1cu1ar1y
described as follows:
Beginning at the Southeast corner of the North ! of the Southeast % of
'sa1d Section 1 and considering the South line of said Horth % of the
Southeast % to bear S 88945'04"W with a]] bearings contained hereon relative
thereto:
Thence S 83°A5'04"W along said South line a distance of 2754.46 feet to the
Southwest corner of said Horth ¥ of the.Southeast %; .
Thence S 82°02'41"W a distance of 1365.76 feet to the Southwest corner of
- +he Northeast % of the Southwest % of said Section 1:
Thence S 89°02'41"U along the South 11ne of the Northwest % of the South-

“west 1 of said Section 1 a distance of 300.76 feet to a po1nt that is 1005. 00
© feet Easterly from the Southwest corner of said i orthvest i of the Southwest %;
. Thence N 0°57'19"4W a distance of 75.00 feet: '

Thence S 89°02'41" pana]]e] with the South 1ine of .said Horthwest % of the
Southwest % & distance of 963.40 feet to a line 40.00 feet East of and
parallel with the West-1line of said Northwest % of the Southwest %; -

Thence S 2°933'27"W alonag seid pura]1e1 line a distance of 75. 14 feet to

~ the South line of said doxthvnst ;: of the Southwest %

Thence S 83°02'41"W along said South 1ine a distance of 40. OO feet to the '
Southwest corner of said Horthwest % of the Southwest %

" Thence N 2933'27"E alonn the West 11ne of said Northwest % of the Southwest
T % a distance of 410.09 feet: 4 _

Thence S 98°33'36"[ & distance oT 27. 62 feet to a point of curve: -

.~ Thence SoutheaSter1y alona the arc of a curve to the right & distance of
240 .02 Teet, said curve has a radius of 270.00 feet and & central ancle of
" .B0°SL'00" to @ point of reverse curve:

Thience Southeasteriy alonq the arc of a curve to the left ] d1stance of

 14.57 feet, said curve has a radius of 430.00 feet anﬂ a central ang]e of

Cor1npon.
1°¢58 ]

RO L A

" :Thence K 46%16'27"F a d?stance of 514.3L feet:

Thence W 2°43'4€"E a distance of 872.67 feet: ’

Thence H 86°GB‘33"H a distance of 603.50 feet to a point in-the West line
of the South % of the Morthwest % of said Section 1; ' :
_Thence v 3°51'27"E alona the Uest 1ine of Section 1 a dTStanCE of 2522.39 -
feet to the Northwest corner of said Section 1:

Tnence N 83°L8'06"L a distance of 2588.39 feet to the Nortneast corner. of
the liorth 3, of the lorthwest % of sazid Section 1

Thence S 1°23'?1“' a distance of 1353.90 feet to the &orthwest corner of
" the South % of the Hortheast %4 of said Section 1;

" Thence K 9°14 25"E a distance of 2642.37 feet to the Nortneast corner of

the South is of the Hortheast % of said Section 1;

" Thence S 0° 55 16"E alona the East line of said Section 1 a dlsLance of

2642.90 feet to the point of beainning;
This parcel of land contawns 396.322 acres, more or Jless.

L



.. NOTE: WHERE NECESSARY YO BETTER CONTROL DRAINAGE, THE DEVELOPER HAS
CROWNS ON SINGLE FAMILY STREETS.

NOTE!:

EXHIBIT "B"
SCOTT RANCH

- -

Fill SECTION

/ |

SINGLE

& BASECOURSE

GRAVEL SHOULDER
AT 4%, CROSS SLOPE

|'DEEP DRAINAGE
DITCH

FAMILY

STREET SECTION

ook 488 328

ANNEXATION AGREEMENT

THE OPTION

MULTI-FAMILY

50 R.OW.

TO CONSTRUCT (IKVERTED

62

PAVEMENT 8
BASE COURSE

WHEEL STOP

- l '
19' 1 24’ i )
PRRKING DRIVING/ FIRE LANE PMARKING

1.5 WIN .

PARKING LOT SECTION

SE

 (PRIVATE)

PARKING RATIO = | %%, 7O I

FULL SIZE SPACE :&.5'x 18

COMPACT SPACE » 7.5' x IT' UP TO 40% OF REQUIRED SPACES

PRIVATE DRIVES 24 WIDE W/ INVYERTED CROWN
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FIRST AMENDMENT RUT RRAIN
TO DCUG. . GOURTY -
ANNEXATION CONTRACT . ‘ :;g7C>/

SCOTT RANCH:

g3t 8 27 bR ‘85

This £irst amendment ("First Amendment") to that <certain

vcontract entltled "Annexation Contract Scott Ranch" ("Contract")

entered into between The Town of Castle Rock, State of Colorado, a

Colorado;mun1c1pal corporatlon, and Park Fundlng Corp., a Colorado

corporation, on June 21, 1983 is entered into this 5th day of April,

1984, between the said Town of Castle Rock, hereinafter "Town" and

the said Park Fundlng Corp., hereinafter "Master Developer
WITNESSETH:

'WHEREAS, certain ciroumstances have changed since Town and

Master Developer. entered into Contract, most importantly the

‘_formatlon of The Vlllages at Cas;le Rock Metropolltan Dlstrlcts No.

7, the "Metro District", ‘the boundarles of whlch are now coterminous

‘with the boundaries of the lands annexed as Scott Ranch described in

Exhibit "a"™ attached to the Contract; and,

WHEREAS, certain rights, duties, and responsibilitieseof both

‘the Town and Master Developer pureuantfto Contract are now to be

performed by the Metro District;

NOW THEREFORE, in consideration of the mutual promises and

covenants herein contained@ the parties hereto agree to amend

Contract as follows:

CLERK & RECORDENR
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SECTION I
SCOPE OF AMENDMENT

Ei.l Scope of Amendment. Whenever the provisions of this Fi;st
Amendment vary from“ the provisions set forthv in Contract the
?rovisions of this First Amendment shall control and be binding upon
and .iq&re to the benefit ofy the partiesj :their succeesors and
_assigns. In all other and further respects thel provisions of
Contract shall remain in full force and effect and be binding upon
the parties'and their successors and assigns.
'_ - SECTION II
B INCORPORATION BY REFERENCE
CERTAIN TERMS DEFINED

2.1 The following documents are incorporated hereto by this

reference as if fully set‘forth, and shall herein be referred to as

follews:
SO (i) The Facilities Plan for The'Villages at Castle Rock
Meeropolitan District No. 7, dated Maréh;,l984,'("Facilities
-PlénA).

(i1) Theklntergovernmental Agreements between the TOwd
and The Villages ‘at Castle Rock Metropolitan.ﬁistriet No. 7,
‘the ("Intergovernmental Agreement“).

(iii) The petitions for -orgenization -of *Metropolitan
District No. 7, the ("Petition"). | |

(iv) The resolution of the Town approving the Petition of
Metropoliﬁan District No. 7, the ("Resolution");

(v) All of the above documents shall be collectively

referred to herein as the ("Organizational Documents").

& RECORNER
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SECTION III
DELEGATION OF DUTIES TO METROPOLITAN DISTRICT

) 3.1 Delegation of Certaln _of Master Develooer's Duties to
ﬂﬁilg_giﬁilig;. 'Whenever, under the provisions of Contract, Master
Developer has the duty to eugineer,_furnishdmaterial for; install,
construct, ‘warrant, maiutain, repair  or otherwise provide or
maintain :any public improvement as defined in Coutract or any

Facility or Facilities or other public improvement as defined in the

Organizational Documents that' duty shall be delegated by Master -

Developer . to the ' Metro. District = provided the prov151on"or
malntenance thereof is w1th1n the scope of authority of the Metro
ADlStrlCt as set forth in the Organizational Documents.

3.2 Delegation of Certain of Town's Duties to Metro District.

Whenever, under the provisions of Contract, Town has the duty to

angineer, ' furnish material for, install, or construct the publlc
)

_lmprovements as defined in Contract or any Fac1llty or Facilities as

defined in the Organizational Documents that duty shall be delegated
to the Metro District prov1ded the prov151on thereof is within the
scope of authorlty of the Metro District as set forth in the
Organizational Documents. | |
SECTION IV
WATER, SEWER AND IRRIGATION

WATER DEVELOPMENT FEES AND ,
CREDITS AGAINST FUTURE DEVELOPMENT FEES

4.1 Mater, Sewer, and Irrigation Development Fees. - For such .

period of time as the Metro District is providing the water, sewer
and irrigation water facilities as described in the Organizational
Documents Town shall collect water, sewer and irrigation development

fees on behalf of the DlStrlCt within the areaz described in Exhibit

"

¢

8616825 ~ 08/22/86 14:24
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A to Contract, and Town snall not collect said fees on its own
behalf except as otherwise provided in tne ~Intergovernmental
Agreements. Other‘fees,now in existence (tap fee, street oversizing
fee and capital plant investment fee) shall be charged by and for

Town, subject to the provisions contained in the Intergovernmental

Agreement.

4.2 Suspension of Credits AqainstlDevelQDment Fees. :For such
 period of time as Metro District is providing water, sewer, and
irrlqation water facilities, and as a consequence» of the' Metro
District prov151on of such Fac1llt1es, Master Developer will not be
entltled to credits against future development fees as Drov1ded 1n
Contract. Nothing contained in thlS First Amendment shall 1n any
way effect credits against - future vdevelopment fees previously
granted Master Developer, nor .shall it in any way effect the
granting of such:-credite for any .publicA improvement’ to Dbe
conetructed by Master Develooer' in the £future pursuant to the
applloable provisions of the Contract.

. SECTION V

PROVISION OF PUBLIC IMPROVEMENTS OR

FACILITIES BY MASTER DEVELOPER OR TOWN

5.1 Provision of Public Improvements by Master Developer. In

the event Metro Districts shall feil.or_refuse to provide the public
improvements'or Facilities that Mastef Developer ls responsible to
construct, ope:ate or néintain pursuant to the provisions of
Contract, Master Developer shall construct, operate and maintain
such public improvements or Facilities pursuant to the provisions of
Contract, and receive such credits against development fees as are

provided for in Contract.
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‘5.2 Provision of Public Improvements by Town. In the event
Metro District fails or refuses'to.provide the public improvements
or Facilities that Town is responsible to construct, operate oOr
mEintain pursuant‘ to the provisions of Contract, Town shall
construct, operate and maintain - such public improvements - or

Fac111t1es pursuant to the provisions of Contract, and charqe such

development fees as are then charqed for prov151on of the oubllc

improvements so constructed. In such event, Master Developer,_lts

successors or assigns, shall reimburse the Town for the actual and

reasonable expenses incurred by Town - in re-assuming Town's"

_responsibilities under Contract.

SECTION VI
PUBLIC LAND DBDICATION

6.1 .Public ILand Dedication by Metro District. Whenever the

Metro District conveys land to Town which was in turn conveved to

Metro District by Master Developer, Town shall credit said land as
against the public land dedication requirement of Master Developer.
SECTION VII |
AMENDMENT TO SECTION VI OF CONTRACT
(WATER) -

7.1 Amendment Regardinc Wster. Notwithstanding any provision

‘to the contrary contained in said Section VI of the Contract it is

agreed as'follows:

(1) Maeter‘ﬁevelOPer Shali.cause a water transmission
line to be extended from the existing line locateo at the
intersection of Valley Drive and Colorado Highway 86 to an
existiné line located at the intersection of Canyon Drive and
Oakwood Drive. " Master Developer shall also cause the necessary
pressure reducing valves to be installed. Such line extension

and valve installation-shall be to Town specifications.'

CLERK & RECORDENR
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(ii) laster Developer shall cause a water transmission
line connecting wells within the area known as The Vlllages at
,Castle Rock to the Town's ex1st1ng system or complete ‘wells and
connect the same to Town's system to serve the area descrlbed
in Exhlblt A to Contract prlor to January 1, 198%6.

(iid) Master Developer shall, in con51oeratlon ‘of such
line  extension, and/or such line extension or provision .of
otherr water sources have use of water from Town's existing
water 'system for the first 400 Vequivalent 'single- faﬁily
'reSldentlal units [for the period set:forth inlSubsection 7.1

-,(11) above] to be.constructed within the lands descrlbed in
Exhibit A to Contract. (Equivalent single family residential
units shall be defined pursuantv to lTovn ‘of Castle Rock
~Resolution No. 84-2 as presently adopted.)

(iv) It 1is unaerstood and agreed ‘that in consideration‘of
'theAMaster Developer‘s'performance of the promises as set forth
-in this Section 7.1 that Master Developer shall not be requlred
to pay any water, sewer oOr 1rr1qatlon water developmen fees to
'Tovn relating to the water .used pursuant to the provisions of
this Section.

SECTION VIII
REIMBURSEMENT OF CERTAIN TOWN EXPENSES

8.1  Master Developer agrees that should Metro Districts,
within a reasonable time- after formation;; fail or refuse to
reimburse the Town for the Metro District‘s pro‘rata sharelof the
reasonable Town costs relating to formation of the District, that

Master Developer will so reimburse the Town.

10
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_ SECTION IX '
STATEMENT CONCERNING DISTRICTS

9.1 Recordation of Statement. Master Developer and Town agree

that at the time for recording of each final plat with the_lands
described in »Contract, Master Developer and Town shall- éausé ‘a
'“Sfatément of Information"” in substantially similar fbrm to that
attached asAExhibit A hereto to be eXecutéd and placed of public

recofa at the time of filing of said final plat;>

SECTION X
MISCELLANEQOUS
10.1 ~ Notices. ‘A1l  notices, 'certificates or -other

communications hereunder shall be sufficiently given and shall be
deemed given when mailed by registered or certified mail, postage
prepaid, addressed as follows:

If to the Town: ' - Town of Castle Rock
: ' : 318 Fourth Street :
Castle Rock, CO 80104

If to the Master Developer: Park Funding Corp.
' ' DTC Building 30
_Suite 305
8301 E. Prentice Avenue
Englewood, CO 80111

10.2 - Amendments. This First Amendment may be. amended in

- writing, which said amendment or amendments shall be approved by the
Board of Trustees of thé'Town'and the Master Developer; and signed

by the maYor of the Town and president of the Master Developer.

10.3 - indinc Effect.  This Agreement shall inure to the

benefit of ‘and shall be binding upon the’ Town"and the Master
Developer and their respective successors and assigns.
10.4 everabilityv. In the event any provision of this

Agreement shall be held invalid or unenforceable by any. court of

10
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competent jurisdiction, -such holding shall not invalidate or render
unenforceable any other provision hereof.
10.5 No Waiver. The waiver or delay in enforcement of one or

more terms of this Agreement shall not constithte a waiver of the

remaining terms. The waiver or delay in enforcement regarding any .

breach of this Agreement shall not constitute a waiver of any terms

o0f the Agreement.
IN WITNESS WHEREOF, the parties hereto have caused this

' Agreement to be executed in thelr respective names and- attested by

thelr duly = authorized officers, all as of the date first above

written.:
TOWN OF CASTLE ROCK
AAV/ )77%1/91,4/’ ’7
‘ bwyoﬂ i
(SEAL) \//
ATTEST: .

/M//{/

Town Clerx oL

PARK FUNDING CORP}

(SEAL)

ATTEST:

0LO. CLERK & RECORDER
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STATE OF COLORADO)
) ss.
COUNTY OF DOUGLAS)
’l'/‘ Vi'./;_

s

The fore901ng instrument was aanouledged before me this .
day of Vil ., 1984, by _Ta(rtfd A ol ., Mayor of the
Town of Casble Rock, a mun1c1pal corporatlon ‘ ,/ .

Witness my hand and official seal.

7/") “'. _ o S
BT AV
/ /I]x” l]( / /-1':; \J‘ ./r{')f' i (v‘// 7 /‘,’L‘—.‘
_ Notary Public A C7
x'H/X ~_""Z// L{ . #{C(—/
adad s .‘,
ettt (0 AL //‘/

My commission expires:

STATE OF COLORADO )
' X ) ss.
COUNTY OF ARAPAHOE)

) /1

' The ﬁore901ng instrument was acknowledged before me this Vﬁﬂs
day of _ it , 1984, by JAul K FEVIL G , as President
of Park Fundlng Corp., a Colorado corporation. ,

Witness my ‘hang and official seal.

. ‘ . e
My commission expires:{ Zir<r T
: 7 ’ 4
7
/

/4/c¢7 Clp P 10"5;4%///
Notary Public 7'

. . ’ 7 .
LB ez
Address,

434444: ;?’ LT FEo5

kf} w&gmpuw/ Co a’7%/

RECOKDER

c0L0.

co.

CRAIN DOUGLAS

£30.00
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FIRST AMINDMILT TO
o : ' ENNEXZTION CONTRACT
, ‘ . SCOTT RANCH

\ ' " EXHIBIT A

PROPERTY DESCRIPTION:

A parcel of- Jand located in Sectijon 1, Township 8 South, Range 67 West of
the 6th Principal Meridian, Dounlas County, Colorado, more particularly
described as follows: o ) _

Beginning at the Southeast corner of the North J of the Southeast % of
seéid Section 1 and considering the South line of said Horth s of the

Southezst % to bear S 88°45'04"W . with all bearings contained hereon relative
thereto: = L . ’ '
. Tnence S 88°45'04"W along said South line a distance of 2754.46 feet to the
Southwest -corner Of said Horth % of the Southeast X3 . '
Thence S 89°02‘41"H a distance of 1365.76 feet to the Southwest corner o7
+he Northezst ¥ of the Southwest % of said Section 13- - .
Thence S £2°02'41"% along the South line of the Northwest % of the South-
west X of szid Section 1-a distence of 360.76 feet to a point that is 1005.00
. feet Easterly from the Southwest corner of said Northwest % of the Southwest
Thence N 0°57'19"Y a distance of 75.00 feet; - ' _
 Thence S 89°02'41"W parzllel with the South Jine of said Northwest % of the
Sputhvest ¥k a distance of 960.40 feet to a line 40.00 feet East of and
szrzile) with the Yest line of szid Northwest ¥ of the Southwest X;
Thence S 2°33'27"W along said parallel line & distance of 75.14 feet to
the South line o7 said Northwest % of the Southwest Xk ‘ ' o
Thence S 89°02'41"W along said South line @ distance of 40.00 feei to the
Southwes: corner of said Horthwest % of the Southwest %3 : '
Thence N 2°33'27"F along the West line o7 -said Northwest % of the Southwest
L z distence of 410.09 fest; _ ; , C '
Thence S 88°33'36"F a distance of 27.62 fest to a point of curve:
Tnence Southezsterly alona the arc oi a curve to .the right a distance o7
. 2&0.02 fest, szid curve hzs a radivs of 270.00 feet and a ceniral angle of
ZD°ZA'00" to a point of reverse curve; U -
Thence Southezsterly along the arc of a curve to the left.a distance of
14.57 feet, said curve hes a radius of 430.00 feet and a central angle -of

N

1°E8'29"; - o .
Thence N 4G°16'27"FE & disiance of 514.52 feet:
Thence N 2°43'4E"E a. distance of 872.€7 feet: o
Thence N 86°08'33"M 2 distance of 603.50 feet to & point in the YWest line
oF tne South % of the Northwest % of-seid Section 1,
Thence N 3°51'27"E along the West line of Sec=ion 1 a distance.of 2522.38
fezt tp the Northwes: corner of said Section 1@ ‘ . o
Thance N 8¢°5R'06"E & distance 0of 2588.39 feet to the Wortheast corner of
the Norih ik of the lorthwest X oF said Section 1;
Thence § 1°23'21"H a distance of 1258.80 feet 1o the Hortnwest corner of
the South % of the Northeast X of szigd Section 1; .
 Thencs N-239°12'25"FE a distance of 2642.87 feet to the lorthesst corner OF
the.South X of the Hortheest’of said Section 13 ‘ .
Thence S 0°55'16"E along the East line of -said Section 1 a distance of
2645.90 feet 'to the point of beginning; S :
This parcel of land contzins -296.322 acres, more Or -less.

ERK & RECORNER
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SECOND AMENDMENT
ANNEXATION CONTRACT
 SCOTT RANCH

&his _gecond amendment .("Second Amendment") to that certain

contract entltled "Annexation Contract Scott Ranch"v'('Contract")

6 .

entered 1nto between The Town of Castle Rock, .State of . Colorado, a

Colorado mun1c1pal corporation, and Park Fundlng Corp., a Colorado

1/

-corporatioﬁy on June 21, 1983, and to that First Amendment to
Annexation Contract Scott Ranch ("FlISt Amenoment") entered into

.April 5, 1984, (between said . same partles) is entered into this

CLERK & RECORDER

23rd_ day of October, 1986; between the said Town of Castle Rock,

C0LO.

hereinafter "Town"‘ and. the said ?ark Funding Corp., hereinafter
"Master-Developer". = ; e J'.'
WITNESSETH: | “
~WHBREA5;. certain circumetanees have changed since Town and
-Master Develoner entered into Contract and Flrst Amendment;

NOW THEREFORE, in consideration of the mutual promlses and

CRAIN DOUGLAS CO.
$18.00

-covenants herein contained +the parties hereby agree to amend
Contract and First Amendment as follows: |

SECTION I
SCOPE OF AMENDMENT

1.1 Scope of mmendment. Whenever the prov151ons of this

Second Amendment vary from the provisions - set forth in Contract and -

the First Amendment'the proviSions of this Second 2mendment shall

control ‘and be binding upon and inure to the benefit of the partles,

thelr successors and assigns. In all other and further respects the

- POR21

provisions of Contract and the Pirst Amendment shall remain in full

j . force and effect and be binding upon the parties and their

B703064 - 01/29/8B7 13:25 - RETA.A.

nnea7

successors and assigns.



SECTION II
CERTAIN TERMS DEFINED

2.1 Wet Water. "Wet Water" is defined as .actual raw water

vailable to the Town which is reasonably capable of treatment to

State- Health Department potable standards and which is further

avallable for dellvery to the Town 5 water system.

SECTION III
. ADDITIONAL PROVISIONS

3.1 Provision of Water. Section 6. l of Contract is hereby

repealed and_the following language inserted in its place.
Except'as'otherwise provided herein, Master Developer, at

the time of final-platting,_shall deed to the Town and dedicate

upon each final plat, free and clear of all 1liens and

'encumbrances such water and water rights as are sufficient to

provzde a wet water supply to.the platted property. Such water

b

- as has been previously conveyed‘to the Town prior to the date

of this Amendment shall be reconveyed to Developer on or before

October 1, 1986.
3.2 Surplus. The ‘fqllcwing‘_provisioh should be added as
Section 6.13 to Contract: ' | | |
To the extent that the Land, at the time of the 1aet'fina1
plat or after ninety (90%) percent build out, whichever occurs

later, has an agreed upon surplus of water (total appurtenant

non~tributary and/or tributary sources plus augmentationf

credits based upon effluent and return flows less total water
.requirements based upon approved uses as adjusted for
irrigation reuse and conservation system implementation), the

Developer shall be allowed to transfer such surplus water‘to

- ——

CLERK & RECORDER
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other lands owned by Developer within the corporate limits of
the Town of Castle Rock. Developer may transfer such surplus

water to other lands not owned by him within the corporate

ey i limits of the Town of Castle Rock, but only after offering said

surplus water to the Town of Castle Rock at the cash-in-lieu of

water rate in effect by Town Resolution or Ordinance at the
time of the offer. Developer shall, pursuant to the
notification requirements set forth in this Contfadt, give

thirty (30) days wrltten notlce to ‘the Town of his intention to

sell said surplus water. In the event Town desires to purchase‘

such water, it shall give written notification to Developer of

its intention to do so within such ‘thirty (30) day period.
Payment shall be made by applylng credlt agalnst Development

Fees to the extent of the wvalue of such surplus water. If

1nsuff1c1ent credits exist to pay in full - for such surplus-

water, the Town shall pay the balance due, after applylng such
'credits, to,the Developer in cash within sixty (60) days of the
date of said notice. |

3.3 Cash in Lieu.of Water, Credits. The following provision

should be added as Section 6.14 to Contract:

Understanding their rights and obligationms contained

hereinabove, the parties further agree, that under apprepriate

circumstances the Town may accept cash in lieu of Wet Water, or
the parties may also make arrangements for Developer to
construct capital plant improvements as an offset against Wet

Water reguirements or certain development fees.

'CLERK & RECORDER

COLO.
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SECTION IV
MISCELLANEOUS

4.1 Notices. - All notices, vcertificates or other

communlcatlons hereunder shall be sufficiently given and shall be

‘deemed given when mailed by reglstered or certlfled mall, postage

'prepald, addressed as follows-
If to the Town. oo Town of Castle Rock

318 Fourth .Street
Castle Rock, Co 80104

If to the Master Developer: Park Funding Corp{
- DTC Building 30
Suite 305 :
8301 E. Prentice Avenue
‘Englewood, CO 80111
4.2 Amendments. . ThlS Second Amendment ‘may be amended in
writing, Wthh sald amendment or amendments shall be approved by the
Board of Trustees of the Town and the Master Developer, and signed

\ .by the mayor of the Town and president of the Master Developer.

'further and additional documents, including but not llmlted to such

water deeds as are necessary to effectuate the prov151ons of this

Agreement. Said deeds shall describe the same water and be in the
same form as those deeds conveying such water to Town which have
prev1ously been tendered to the Town and placed of publlc record in
Book ‘94 at Pages 761 through 854, Douglas County Records.

4.4 Blnd;no Effect. ThlS Agreement shall inure to the beneflt
of and shall be blndlng upon the Town and the Master Developer and
their respective successors and a551gns.

4.5  Severabilitv. In the event any provision of . this

Agreement shall be held invalid or unenforceable by any court of

CLERK & RECORDER

P 4.3 Addwtlonal Documents. The parties agree to execute such

_CRAIN DOUGLAS CO.
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‘competent jurisdiction, such holding shall not invalidate or render
PN : _ ,
) unenforceable any other provision hereof.

4.6 ﬁg_ﬂgizer The waiver or delay in enforcement of one or

'more terms of thlS Agreement shall not constitute a waiver of the

remalnlng terms. The waiver or delay in enforcement regarding any

-"'i)reach of - this Agreement shall not constltute a waliver of any terms
of the Agreement. A |

IN WITNESS ‘WHEREOF, the parties hereto ha\}e caused this
Agreement to be executed in their respectlve names and attested by

their duly authorized officers, all’ as of the date first above

written.

' TOWN OF CASTLE ROCK

A W/a

Mayor / KA

PARK FUNDING CORP.

. .... . ‘-‘( F‘:=‘:~ " = . -"." . ] By -
NI 5 ' Vice fresu:emg/
:(SEAL)- .

ATTEST

ﬁé%/ﬁziféuzmél,e_____a

_ Secr\}etary

\
'
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COLO.

CRATIN DOUGLAS CO.

"$18.00

8703064 ~ 01/28/87 13;25 - RETA A.

3]

57

- PNRYAK

nnRa?



-

STATE OF COLORADO)
e ) ss.

COUNTY OF DOUGLAS)

The foregoing instrument was acknowledged before me this‘_iﬁﬁb- &

" day of _January , 1986, by George J. Kennedy ; Mayor of the

Town of Castle Rock, a municipal corporation, and Richard R. Wilson,
Town Clerk of the Town of Castle Rock, a municipal corporatioen.

 Witness my hand and official seal.

ifﬁY‘éé@mission expires:‘/0->&?—fx
I Not#&ry Public
o T 3¢ sewth Lbud

S S . ) -Am M, MO/OéZ

......

STATE OF COLORADO )
' ) ss.
COUNTY OF ARAPAHOE)

The foregoing instrument was acknowledged before me this 254

day of LD emDEr 1986, by (e /76%/p4g/' r asLRE%sident
of Park Funding Corp., a Colorado corporation, and Joseph Berenbaum

as Secretary.
Witness my hand and official seal.

My commission expires: < -G =G

RAhoh st (Hommon
Notary Pidblic

L3001 £ DPrernrtice =305
Address o
£ J’:/]U/.U e ao M ESIe

CRAIN DOUGLAS CO. CLERK & RECORDER

- 01/29/87 13:25 — RETA A.
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THIRD AMENDMENT
TO ,
ANNEXATION CONTRACT
 SCOTT RANCH
. (WOODLANDS)

'This third amendment ("Third .Amehdment") to that certain

contract entitled "Annexation Contract Scott Ranch" ("Contract")

entered into between The Town oflcéstle Rock, State of Colorado,

a Colorado municipal 'corporétion, and Park Funding Corp;, a

~ Colorado corporation, on June 21, 1983, as amended April 5, 1984,

("First Amendment"), as furthe; amenaéd- on Octdbér 23,w1986,
("Second Amendment") 1is entered into this _ﬂﬂ?&_day of January,
1988 between.thé said Town of Castle Rock, hereinafter "Town" and
the said Park Funding Corp.,‘hereinafter "Master Developer".
WITNESSETH: |
‘WHEREAS,‘certaiﬁ:-circumstanaes have changed éince Town and
Master Deveioper entered intd‘Contract; and,

"NOW'THEREFORE}'in-consideration of the mutual promises and

~covenants herein contained the parties ‘hereto agree to amend

Contract as follows:

SECTION I . a -
SCOPE OF AMENDMENT '

1.1 Scope of Amendment. Whenever the provisions of this
Third Amendment vary from the provisions set forth in Contract

or any previous amendment the provisiohs of this Third Amendment

shall control and be binding upon and inure to the benefit of the

parties; their successors and assigns. In all other and further

respects the pfovisioné of Contract and any previous amendments



shall remain in full force and  effect and be binding,'upon the
parties and their successors and assigns.

SECTION II
- TRAIL SYSTEM

2.1 Specifications} Trails shall be constructed of -
concrete and should be eight feet in width.

2.2 Assignment of Responsibility to - Construct Trails..

Pursﬁant to the provisions of former agreements befween the
- parties heréto it is recogniied by the parties Master Developef‘s

,respoﬁsibility-to- construct all trails mentioned in,this«Sgction‘
II (except - those trails referred to in Subsection 2.3 and 2.2
.hereof, to be constructed b§ ToWn) 'haé been assigned by Master-
' beveloper'to The villages at Castlé Rock'Metroleitan District
No. 7. | '

2.3 _School Trail. In consideration of ‘the provision of

certain water facilities, sanitary sewer facilities, . storm water
and detention facilities and"érterial roadways by The Yillages
at Castle Rock Metropolitan District No. 7 for the new Town
recreation cénter, the Town hereby: agree§ to const;uct that
segment of the trail system extending from Point A to Point B on
Exhibit "A" attached hereto. = It is understood and agreed that
Town may require third party parficipation in the éonstruction of

the school traii. Nothing herein contained shall bé cohstrued to -
relieve any third party of any such responsibility. The term
third party shall not be construed to mean any affiliated entity

of Master Developer:



2.4 Recreation Center Trail (North Segment). In further

. ;_\\

asideration of the provision of certain water facrlltles
- sanitary sener 4facilities, storm- water and detentlon facilities
~and arterial roadways by The Vlllages at Castle Rock Metropolitan
District No. 7 for the new Town recreation center, the Town
hereby agrees to- construct that 'segment of the trail system
vextending from Point C to_Point D on Exhibit "A" attached hereto

2.5 Other Agreements It is acknowledged and agreed by the

parties hereto that there are other agreements Wthh are approved
-contemporaneously with this Agreement as betweenvthe parties
hereto and certain metropoiitan 'districts providing services to
the area addressed in this Agreement and: other areas being
developed by affiliated entities with tne Master'Developer.

I se agreements are specifically addressed in Section 3.5 of the:
Intergovernmental Agreement between the Town of Castle Rock and
The Villages.at Castle Rock Metrbpolitan-District No. 10 and that
agreement as set forth in a letter dated January 7, 1988 ang

Asigned by Gene Myers, President, of Tne Villages at Castle Rock
Metropolitan District No. 7 and George Kennedy, Mayor of the Town
of Castle Rock,‘regaraing ~the Canyon Drive water line, said
agreements are incorporated herein by this reference,‘ and are .

- related ‘to the provisions of Subsections 2.3 and 2.4, above.

2.6 Upper Woodlands Trail. Master Developer shall

construct that segment of the trail system eytendlng from Point E
eastward to Pornt F as set forth on Exhibit "B" attached hereto

on or before the date that the first certificate of occupancy is



issued fo£ a dwelling unit located within Block 1, Woodlands

._*iing No. 7. Master Deveioper‘shall construct that segment of
the trail system extending from said Point F to Point G (a point_
on the eastern most boundary of said Woodlands FilinglNo. 7) on
or before the date that a certificate of occupancy is issued for
the  first dwelling to be located within ‘Blocks 2Athr'oﬁgh'6
inclusive, Woodlands Filing No. 7. In the event'_éhat the
provisions of- this'subsectioh_dictate.that the trail system from
Point F to Point G is required prior to éompietion of the trail
system from - Point E to Point ¥, then in that event, tﬂé {rail
system from Point E to Point ‘G shall be completed prior to the-
date on which the first ceftificate of occupancy is issued for
the first dwellipg to be located within Blocks';z through 6

flusive,.wOodlands Filing No. 7.

2.7 Upper Woodlands Trail - Trail Links. Master Developer

shall construct_thé short "trail links"  which connect the trail
extending from Point E to Point F as set forth on Exhibit "B"
attached hereto (the "spine trail") to the residential streets
hereinafﬁér mentioned. Such trail links shall bevcompleted.fo
Town specifications as set forth in Sectioﬁ 2.1 hereof, and shall
be dedicated to.the Townvupon easements dedicatedvto the Town.
The trail link extending from the spine trail to Smokey Hill
Court shall be completed on or before the date of issuance of the
first certificate of occupancy‘for a dwelling uﬁit located on
‘Lots 1 through 14 inclusive, Block 1, Woodlands Filing No. 7.
" The trail link connectingﬁ Sundance Circle to the spine trail

{
. 4




shill be completed on or before the date of issuance of the first
certificate of OCCupanéy for a dwelling unit located on Lots 15-
26 inclusive, Block 1, wOodlands Filing No. 7. The trail link
cbnnecting Trappers Lane to the spine trail Shail be completed on
or before the date of issuance of the first certificate of
occupancy for a dwelling unit located on Lots  27—35 inclusive,
Block 1, -Woodlands Filing No. 7. The trail link connecting
windwood Lane to the spine trail shall'be completed on or before
the date. of issuance of the first certificate of occupancy for a
dwelliﬁg unif located on  Lots 36-39 inclusive, Block 1,
‘_Wpodlahds'Filinngo. 7.

| 2.8 North Trail. The north trail extending northward from

.Point H to Point I as identified on Exhibit "B" éhall bé
© pleted 5n or before the date that the fifsf certificate of -
océupancy is iséued for any dwelling wunit located within ény.
Afinally platted area through which .said frail passes. It ié
- expressly understood and agreed between the parties’ thatbthe'
issuance of a certificate of occupancy within a finally plétted
‘area through which saigd respective trails pass shall not-
necessitate the construction of ;the entire trail but shall
‘mandate construction of sﬁch portion of such trail as is
necessary to .connect such = finally platted area to the spine
trail. | | | |

2.9  Recreation Center Trail (South Segment). The

recreation center trail (south segment) extending southward from

Point C to Point N as identifiegd on Exhibit "A" shall be



completed on or before the date that the first ceftificate of
occupancy is'issuedvfor any dwelling unif located south of the
areas identified upon Exhibit “C" (referred to in Section'vi
hereof) and west of Woodlands Boulevard. o

' 'SECTION III :
BRISTLE CONE DRIVE EXTENSION

3.1 Extension. Bristle Cone 'Drive, shall bé ekténded
eastward from - the eastern boﬁndary éf the Woodlands Filing No. 7
Final Plat to its intersection with Founders Parkway ‘on or
before the date on which the first certificate of occupancy is
issued for any dwellihg‘unit located within said.Woodlands Filing
No. 7. ” | |

SECTION IV
PUBLIC LAND DEDICATION

4.1 Public Land Dedication. Oon or before the date that the

final plat for Woodlands Filing No. 7 is filed for the public
record, Master Developer will deliver a fully ekecﬁted special
warranty_deed'aescribing the approxiﬁately 3.2 acres located on .
the map attached hereto as Exhibit "Cc" (identified as "Parcel A")
shall be delivered to Town in complete satisfaction of Master

Developer's reSponsibility to Town for dedication of usable

' public land within the Scott Ranch P.U.D. as approved August 30,

1983 (sometimes also referred. to as The WObdlands). Provided
however, Master Developer hereby'agreeé not to alienate that 1.8

acres as approximately located upon Exhibit "C" hereto

© (identified as "Parcel B") for a period of two years from the

date of execution of this Agreement unless 'said parcel is



conveyed eypressly subject to the conditions of this £wo year
reservation. ~ At any tlme prlor to the expiration of such two.
year period, Master Develdper ~or its assigns agree to cdnvey
parcel B to Town free and clear of all liens and encumbrances for
a purchase price ~equal to Master Developer's cost. It is
- anticipated that such Purchase price shall be obtained by Town
from third parties as cash in lieu of dedicated land. The term
thlrd party shall not be construed to mean any afflllated entity
-of Master Developer, ‘ '
| | SECTION V )
" SURETIES:

5.1 ‘Sureties. InA the event Master Developerd.or its
assignee has not completed thosedpublic improvements enumerated
,jln Section II and. Sectlon IIT hereof on or before the date upon
which such performance is due pursuant to the provisions of such
sections then in that event Master Deyeloper or - its assignee
bshall provide a surety to the Town to insure'completion of the
public improvements enumerated in. said sections. Said surety
'shall be in the form approved by the Town'and in the amount equal
to 125% of the actual cost of such improvements. Such sureties
shall be released upon completion'of such improvements.tolTownb
specifications. | | |

'SECTION VI
MISCELLANEOUS

6.1 Notices. All notices, certificates or other

communications hereunder shall be sufficiently given and shall be



"\

deemed given when mailed by registered or certified mail, postage

" prepaid, addressed as follows:

If to the Town: - ‘ Town of Castle Rock
318 Fourth Street
Ccastle Rock, CO 80104

If to Master Developer: -Park Funding Corp.
’ ' : - 56 Inverness Drive East
Englewood, CO 80112

6.2 Amendments. This Third Amendment may only be amended

in writing, which sald amendment or 'amendments must be approved

- by the Board of Trustees of the Town and the Master Developer

~d

and signed by the mayor of the Town and president of the Master
Developer.

6.3 Binding Effect. This Third Amendment shall 1nure to

~ the benefit of and shall be blndlng upon the Town and the Master

Developer and their respective successors and assigns.

6.4 Severability. In the event any provision of this
Third Amendment shall be held invalid or ﬁnenforceable by any
court ‘of' competent  jurisdiction, such .hblding shall not
invalidate or render unenforceable any other provision hereof.

6.5 No Waiver. Thé waiver or delay in enforcement of one
or ‘more terms of this Third Amendment shall notvconstitgre,a
waiver of the remaining terms. The waiver ‘or delay in
enforcement regarding any breach of this Third.Amendment shall
not constitﬁte a waiver of any terms of the Third Amendment.

IN WITNESS WHEREOF, the parties hereto have caused this

Third Amendment to be executed in their respective names and



attested by their duly authorized officers, all as of the date
first above written. |
» TQWN OF CASTLE ROCK

N i~

By : b/
Mayor /[ U/ O

(SEAL)

ATTEST:

sy: Qhatiid L o

Town (Clerk

-~

PARK- FUNDING CORP. . |

STATE OF COLORADO)
: ) ss.
COUNTY OF DOUGLAS)

- The foregoing instrument was acknowledged before me this U
- d ay of ~arvws ey ’ 1588 by o TR, /:\_T Ve e ane é\\J ’
Mayor, and TDynalts L. "S5 oy ', Town Cierk, of the Town of
Castle Rock, a municipal corporation. ‘

Witness my hand and official seal.

My commission expires: \p\&[ar

-

l"(\a_,\s'—\_\) S _.}:f( D ke NSy
Notary Public




STATE OF COLORADO )
)y ss.

COUNTY OF ARAPAHOE)

The foregoing instrument was acknowledged before me this |d&e.
day of <o im e e . 1988, by Gene W. Myers, General
Manager, of Park runding Corp., a Colorado corporation.

Witness my hand and official seal.

My commission expires: inlelan
. ¥ i

(VR D V5 W e~

Notary Public

-
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