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! ANNEXATION AND DEVELOPMENT CONTRACT

( BELLAMAH-NORTHERN ANNEXATION)
PORTION
THIS AGREEMENT made this day of _November ,

153 84 , by and between THE TOWN -OF CASTLE ROCK, a Colorado

municipal corporation, 318 Pourth Street, Castle Rock, CO

80104, hereinafter sometimes referred to as "TOWN",

=nd MSP TNVESTMENT CO.. & Colorado general Dartnersﬁip

- »

r sometimes referred to 2as "DEVELOPER", 1s as

WITNESSETE:

WEEREAS, DEVELOPER desires to anhex and develop certain
Tands within the TOWN of Castle Rock, to be known as

Castle Rock Ranch (Northern Portion) ,

te

+h
H

more particularly~desc:ibed in Exhibit "aA", (hereina

3
jng
m
14
M
Q
I-h

npEE LANDY or "TaAND") =zttached he*e;o and made a part

WHEREAS, the TOWN desires and- is willing to allow the

+the agreements and conditions hereinafter set forth:
WEEREAS, the parties hereto desire to set forth the

respective Guties and responsibilities of each with respect
‘to the annexation =nd develcpment of THE LAND;

NOW TETZREFORZ, in consideration of the mutuzl promises

nerein contained, the parties agree &s fopllows:



SECTION I.
‘PARTIBS, ADDRESSES_ & NOTICE
1.1 TOWN The TOWN OF CASTLE ROCK is a statutory
‘municipal corporatibn.organized and empowered in accordance
with the statutory authority con%erfed upon it through the

colorado Revised Statutes.

1.2 DEVELOPER The DEVELOPER is:

ey 554 504

MSP INVESTMENT CO. . -

a Colorado general partnership

1.3 OWNER The OWNERS of the LAND are:

"

1gP Investment Co..,

= Colorado ceneral partnership

74 ctarip Crecelius

Jonathan Anderson

—obert 2Znderson




1.4 ADDRESSES, NOTICE The parties' addresses are as

1isted below. any and 211 notices reguired to be given in
acco?dance with this Agreement are deemed to have been given
three (3) days following the date the same is deposited in
the ﬁnited states mail, first-class, postage prepaid, to the
other party heieto at the addresses hereinafter noted, or to

P

such other party oI address-as elther party may designate in

s S54 2r58D .

writing.
TOWN:
TOWN of Castle Rock |
. 318 Fourth Street
- castle Rock, Colorado 80104
DEVELOPER: -
- MSP Investment Co.
Suite 1050, 650 South Cherrv Street
Denver, CO 80222
OWNERS: MSP Investment Co. With Copies To:

Smite 1050, 650 South Cnerry Street Ropert R. Graft

Denver, CO 80222 Graf+ & Thomson,PC’
Victoriz Crecelius _ 7230 £. Caley Ave.
Box 254 Suite 300 )
Castle Rocx, CO B0O1l04 Bnglewood} CO 801113
Jonz<than knderson =nd James B. Folkestad
T.0. BoOx 173 . —Tolkestad & Kokish
Castle Rock, CO B010D4 316 Wilcox Street
Ropert Ancerson . Casc.e Rock, CO

p. O. Box 273

Cast.ie Rock, CO 80L04

80104

-7 = e.~. 11/13/84
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SECTION II

ANNEXATION PREMISES

2.1 CONTIGUITY DEVELOPER Wwarrants to the TOWN that

the LAND js contiguous, oTr cal pe lawfully brought into
contiguity with the TOWN, and that all otﬁer further elements
and conditioﬁs necessary ifor anpexation have been met.

5.2 AUTHORITY DEVELOPER further warrants “ha+t it
has full ownership or control over +he LAND and has full

-

zuthority and power 1o enter into the within Agreement. - 1D
support +hereof, DEVELOPER submits with its annexation petition,

_either a title commitment or an ownership and encumbrance

certificate to +he LAND.

3.1 ADMINISTRATIVE PROJECT AREA The "ADMINISTRATiVE

DPROJECT ARZA" shall-mean a geographical areaz which has been
agreed upon by TOWN and bEVELOPER as an'appropziate zrea OF
phase for determining the amount oI surety, if any, to be
reéuired +o insure the completion ©oF public improvements.
2DMINISTRATIVE PROJZCT AREAS may include 211 or any part of
one Or more areasldescribed in any plat or site plan.

3.2 HPPROVING DOCUMENTS "nPPROVING DOCUMENTS"

chall mean and refer to these documents set forth in Section
IV of this contract.

3.3 DEVELOPMENT CONTROL " wpHEVELOPMENT CONTROL"

shall mean the €O prehensive supervision of construction O

c. 11/6/84

!
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211 IMPROVEMENTS within an ADMINISTRATIVE PROJECT ARER as
such supervision is necessary toO insure conformity and compliance
with the provisions of this contract, the Planned Unit Development
ordinance and Preliminary site Plan adopted and approved

ntemporaneously with this contract, together with all
.subsequent approved FPinal PlaLs, Final SitelPlans and modifications.
' DEVELOPMENT CONTROL shall be eyercised by DEVELOPER.. its
‘Successors, Represenuatlves, Designees, agents and Assigns.

5.4 OVERSIZING WOVERSIZING" is tiat difference

bet@eén the dimension O capacity reasonably reguired in any
fUBLIC IMPROVEMENTS.foL the needs of the 1.AND to be served.
.and +hat additional dimension O capacity which is reguired
by,TDWN.. |

3.5 PUBLIC TMPROVEMENTS ."PUBLIC IMPROVEMENTS" shall

.mean streets and street strlpwng, curbs, gutters, sidewalks,
pike paths, bridges., culverts, drainage structures,:water

. angd sewer mains, transmission and service lines, manholes,
fire-hydrants, sewage llft statlons,'non—eiectric traffic

and street‘signs, stree; lighting and spch other improvements
which are to be built by the DEVELOPER and dedicated to

TOWN.

3.6 REQUIRED PRIVATE AMENITIES “REQUIRED PRIVATE
AMENITIES" shall mean those private improvements built by

the Developer and T wired by the TOWN as a condition of



final plat.or site approval and which ére utilized as an
offset in behalf of +the DEVELOPER against necessary public
1and dedication or as s credit against fees owed.

3.7 WARRANTY "WARRANTY" shall mean the express
promise made by the DEVELOPER that such PUBLIC‘IKPROVEMENTS'
a&e and chall be free from defective materials ana workmanship.
The warranty perioa for streets, sidewalks, curbs, gutters’
and bikepaths, shall be two (2) years and all other PUBLIC
IMPROVEMERTS shall be for a period of one (1) year from and

after the date of thEl* initial acceptance by TOWN {as used

herein Lne term "lnltlal acceptance” shall mean that acceuuance.

by TOWN which will commence the one or two year warran;y
period). - The WARRANTY extended by DBVELOPER shall be the
'exclusive WARRANTY with respect to PUBLIC IMPﬁOVEMENTS'
.cénstructed hereunder and shall be in lieuAéf all'other'
warranﬁies thereon, express OI impiieﬁ. | |

5.8 WET WATER "WET WATER" is defined as actual raw
water available to the TOWN which is :easonably capablg of
treatment to State Health Department potable standards and
which is further available for delivery to the TOWN's water:

system.

SECTION IV
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurfently with the execution of

this agreement, the TOWN is approving the following:

.
P/
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84-18, 84-19, 84-20, g4-21, 84-22,
(a) Ordinance No. 84-174nnexing the lands described 84-23,
‘ and 84-24
in Exhibit "AT hereto; .
(b) Resolution No. 84-28, A resolution approving
the execution of this Contract;

(c) Ordinance No. §4-33, the Planned Unit Development

ordinance;-

(d) Preliminary Site Plan, dated . .

4.2 COLLECTIVE TITLE All of the above documents

shall be collectively referred to herein as the APPROVING

DOCUMENTS.

-SECTION V
" GENERAL
TOWN OBLIGATIORS

5.1 UTILITY SERVICES, RATES The TOWN shall provide

" +o the LAND, water, sewer and irrigation cervices at the
_same rates, charges and fees (including~developméﬁt fees;,
other authorized fees and exactions) as ché:ged to oﬁher
users, siﬁilarly sitnated in TOWN, in accordance witﬁ this
agreement and ordinances and Resolutiéns in effect at the
+ime such charges are assessed. The TOWN cshall insure that

jts utility service systems are adeguate to provide necessary

services to approved~and developed arezas within the LAND.
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5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

inspections in a timely manper &5 requested and reaulred,

and to provide appropriate assistance, in order to lnsure
+hat all construction of public facilities and improvements
and all construction of private improvements within the LAND
meets all applicable TOWN minimum standards and cesign criteria.
No such inspection oI assistance shall pass oI transfer any
*esoon51nlllcy or llablllty from DVVELOPER to TOWN for workmanship
or ouallcy of the matetlals, for compllance with englneerlng
or regulation requirements, O for any other 1iability. 1In

other words, the TOWN makes Do warranties based upon its

inspections and waives Do DEVELOPER liabilities thereon.

5.3 ACCEDPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC ’ _

LAND DEDICATION The TOWN agrees to accept and maintain all

. reculred PUBLIC IMPROVEMENTS following accepcable inspection

thereof, and all dedicated public 1ands, parks and open . -

space. IDSPECclOD, acceptance and maintenance there fter of
such PUBLIC IMPROV?M?NmS shall 1n no way cerve to relieve OT

mitigate DEVELOPER's full warranty resp0n51nlllcy.

5.4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees
to approve all red red private improvements and@ ammenities
withcout acceptance of further responsibility thereon.

5.5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

agrees toO provide to the LAND police protection and &ll



——

C ' el Sete; 7”{3?
other available government services to the samé extent and

degree 25 TOWN 1is providing to all others similarly situated

in +he communlty

5.6 EEEELEEEEEEAEEQE The TOWN agrees to fully cooperate
and =ssist DEVELOPER in all applications. filings, perﬁits
and other actions necessary or appropriate to fulfill the

conditions and requirements of this agreement.

- SECTION VI .
GENERAL DEVELOPEﬁ OBLIGATIONS
6.1 COMPLIANCE The DEVELOPER'understands the benefitg
-~ de;;ved £rom annexation to the TOWN and is therefore desirous
'.}of Fplfilling all ‘the standard and addiiional provisions of
:'thié Agreemeﬁt. There;ore the DEVLLODER agrees that it will
aevelope the LAND in accordénce with this Agreement,.all
ordinances, codes and regulations of the TOWN, the minimum
staAdaras and design criterla of the. TOWN, and with the
approving Documents submitted and made a part hereoi.
6.2 TFIRE DISTRICT DEVELOPER shall have the responsibility
of making and-@iligently pursuing, at DTVELOPER s expense,
an application for exclusion of THE LRND from the fire district
in which it is now situated. TOWN will fully coope:ate'in

this zpplication.

SECTION VII
WRTER
7.1 WET WATER POLICY Notwithstanding any provisions

within this agreement which may imply to +he contrary, the



TOWN does not own OI control water or water sources for
productlon of WET WATER for the development of the LAND.

The partles therefore understand that any and all development
of the LAND is absolutely deDendent upon DEVELDPPR prov1d1ng
. adeguate water and water sources. DEVELOPER must prove,
prior to the approval of each and every plat w1eh1n the

IAND, that necessary WET WATER is available to the platted
areakthrough production or alstrlbutlon.P Except as otherwise
d provxded herein, DEVELDPER, at the time of final~platting
shall deed to the TOWN and aedlcate upon each final Dlat
"free and clear of all llens and encumDrances such wate; and
.water rlghts as are su;;1c1ent to prov*de a WET WATER supply
to. the platted Dropertv.

7.2 WATER NEEDS OF LAND

(z) The needs of the proposed uses WLthln the

LAND shall be determined-by utilizing TOWN ordinances
and resolutlode where aopllcable and as in.effect

at the time of platting. Where a particular use

is’ not addressed by ordinance oI resolution, the

TOWN shall make an.edministrative determination
pased. upon available information.

(b) The DEVELOPER shall receive appropriate

credit against the determined watexr needs based

upon conservation practices which appear as

final site plan and plat restrictions. ‘The

-10- s.c. 11/13/84
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amount of said credit shall initially be an

assumed amount agreéed upon by TOWN and DEVELOPER.

said credit shall be subject to subsequent modification

z2s agreed upon by TOWN and DEVELOPEZR based upon
actual consumption rates o&er time.
(c) ©No water availability reguirement shzall be
be necessary for the LAND t+o the extent that

T [od
an approved effluent irrigation system has been
installed by DEVELOPER for use therson.
(a) Cfedit in the amount approved by the office
of the State Engineer and/or District Water

Court shall be given to the DEVELOPER against

%,

ater supply reguirements cf the TOWN for that

portion of the water produced through 2 TOWN

approved water supply augmentation plzn when the

water produced can be psed by the TOWN for the-

purpose for which it is 'intended under ap licable

regulations of the State Department of Eealth,

as such portion directly relates to effluent and

ceturn flow water produced from the LAND and

1ized in “he plan. The TOWN shall diligently

rt
-

u

pursue approval of such a plan by the State Engineer

and/or the District Water Court.

r

(e) DProduction of WET WATER shz2ll be as granted

I-h

by the office of +he State Sngineer and credi

ot
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against water availability requirements shall be
in the same amount as granted by the office of
the State Engineer and/of the District Water
Court.

7.3 Eg?BR DOCUMENTS The TOWN may reguire any and

all'documentaticn deemed appropriate to prove availability
aﬁd deliverf of water, including, but not 1imited to, title
work, @rilling pe;mits, well test reports, other available

-

engineering data, water decrees, etc.

7.4 INFRASTRUCTURE CADITAL IMPROVEMENTS, OVERSIZING
The TDWN'shéll retain the pltimate responsmbility; in consid-
‘eratlon for aevelopment fees chargéd and collected, to complete
necessary capital plant lmprovements for thé municipal water
_system including wells, pumps, treatment fac111tles, reservoirs
‘and transmission lines. The DEVELOPER shall be solely *espon51ble
+o build and ccnstrucﬁ, in accordance with TOWN mlnlmum
sténdards and design criteria, Dotable water dellvery system
infrast&utture requircd for the LAND and to meet the needs
of the LAND. VSuch‘infrastructure chall include all mains,
service lines, fire hydrants, valves and connections, pump
stations and any other neceSsary facilities for the delivery
of water throughout the LAND. in the event water mains. are
requiied to be engineered and constructed which exceed 12"
in diameter it shall be presumed .hat the first 12" shzll
service the LAND énd shall accordingly be paid for by the

DEVELOPER and that the oversizing shall be the responsibility

-12-
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of TOWN. Ho§ever, if the TOWN engineers determine that the
oversized main has been engineered and constructed subsgantidlly
+o service the 72ND only, then the DEVELOPER shall pay the
entire cost of such line. Prior to the construction of any

éuch lihe for which the TOWN is to be responsible for a

portion of the cost thereof, the DLVELDPER shall secure

writtén pids from no less than t&o (2) contractors for the
élacement of-such Iine.' such bids are to tnclude a breakdown
'of mate*lal and labor for such line in a 12" mode and in its
oversmzed mode in order that the TOWN may determine its

proportioned cost for the increased sizing which shall be

T cetermlned by calculating the actual cost dlfference in

labo* and materlal petween a 12° line and the oversized

1ine. Such bids are to be submltted to the TOWN fo;-analysis
and-approval prior to the construction of the line. Should
+he TOWN fail to aéprove or disapprove any bid in writing
within fifteen (15) days of submittal, then the DEVELOPER
may proceed with the bid ﬁhich it deems most appropriate
undex the c1rcumstances. The TOWN shall pay its portion

after final inspection and acceptance of thﬂ line upon completion

O
Hh

ate

Qs

+hereof, and within thirty (30) cdays following the

submission of an appr ropriate cs-atement to the TOWN Ifrom the

rt

DEVELOPER which sh 11 include invoices and contractor billings.
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2.5 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. Once such infrastructure is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN's
water system, i+ shall become solely owned by the TOWN,

subject to the WARRANTY.

t

7.6 GSEVERANCE To the extent that the LAND, at the

h

time of the 125t final plat or after ninety (80%) percent
pbuild out, whichever occurs jater, has an agreed ppon surplus
of water (total appurtenant non—tributafy and/or tributary
sources plus angmentation credits based upon effluent and
return flows less total water requireﬁénts based upon approved
nses as adjusted for irrigation reusé and conservation systeﬁ
implementation), the DEVELOPER shall be zllowed to transier
such surplus water to other lands owned by DEVELOPER within
the corporate limits of the Town of Castle Rock. DEVELOPER
may transfer such sur?lus water to éther lands noit owned DY
him within the corporate 1imits of the Town of Castle Rock,
but only aZfter offering said surplus water to the Town OF

Castle Rock at the cash-in-lieu of water rate in efiect by

n
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the event TOWN desires toO purchase such water, it shall give
written notification to DEVELOPER of its intention to do sO
within such thirty (BO)Iday period; payment shall be made
bylapplying credit against Development Fees to the extent of
‘the value of such surplus water. 1f insufficient credits
exist té paf in full for such surplus water, the TOWN shall
pay the balance due, after applying such credits, to the-
DEVELOPER in cash within éixty (60) days of the date of said

-

notice.

7.7 - CASE IN LIED OF WATER, CREDITS Understanding

+heir rights and obligations contained hereinabove, the
_partiés further agree, that under appropriéte circumstances
. “the TOWN may.accept cash in lieu of WﬁT WATER, or the parties
'_may 3155 make érrangements for DEVELOPER- toO construct capital
'plant improvements as ab offset againét WET WATER regﬁirements

or certain development fees.

SECTION VIII

IRRIGATION

8.1 IRRIGATION POLICY The TOWN bhas adopted a policy
reguiring all DEVELOPERS to utilize a three—pipe‘infrastructure
system (waterl, sewer and irrigaﬁion). Suchvthrée—pipe system
shall be utilized in all use areas other than residentizal
areas. 1n residential aIeas; with TOWN approval, DEVELOPER

may utilize sueh three-pipe system.. Iin the event DEVELOPER



deems installation of said three-pipe system within any non-—
residential area to be technically-infeasible and/or not
economically justifiable, DEVELOPER shall present evidence
of such infeasibility or lack of economic justification to
TOWN. TOWN chall review the evidence submitted by DZVELOPER

he Bozrd of Trustees shall make a determination either

o)
)
[el}
rt

reguiring oI ROL reguiring the instzllation of said three-

s

8.2 INFRASTRUCTURE, OVERSIZING The TOWN shall

l_.l
*_J
[
1]
)
w
0
w
H
[

construct and maintain such capital plant faci
necessary £o provide e<fluent to the LAND for irrigation
purposes. Such cﬁpit;l plant facilities shall include thé .
necessary trznsmission line to transport such effluent to
the'bouﬁdary of the LAND. Such ef ffluent shall De D*OVlced to.
psers within the LAND 2+ the same rates and conneciion charges
zs are then applicable and charged to other users similarily
situated within the -TOWN pu:suant to ordinance OT resclution
cf the TOWN. DEVELOPER shall be S0 lely responsible tO puild
and cons_*uc;, in accorcdance with TOWN minimum standards and

teria, zll i

|J-
‘..l.
‘ {

(o]}

esign Cr igation gelivery system infrastructure

- -

sguired upon the taND to meet the needs O THOSE portions

]

of <he LAND which are served Dy an irrigation system. Such
infrastructure’ shail incluge 2ll mzins, service lines, valves
=nd connections and pther necessary facilities for the delivery

of irrigation eZflu nt throughout the H_ND in the event



jrrigation mains are required to

in diameter, it

which exceed 12"

first 12" shall service the LAND

paid for by the DEVELOPER and that

the responsibility of TOWN.

getermine +hat the oversized mal

constructed to service the LAND only,

shall pay the entire cost of such line.

However,

pe engineered and constructed
chall be presumed that the
and shall accordingly be

the oversizing shall be

if the TOWN engineers

n has been engineered and

then the DEVELOPER

prior to the construction

of any such 1ine for which the TOWR is to "be responsible for

a portién of the cost thereof, the DEVELOPER

shall follow

. the procédures set forth in paragraph 2.4 with regard to

_.blds apnd their submission to the

"TOWN.

§.3 CONNECTION, OWNERSHIF I+ shall be the responsi-

"bility-of the DEVELOPER 1o connect to the TOWN'S irrigation

water system at the point at which

the LAND.
by DEVELOPER 18 englneerea

and accepted, and connected

constructed,

+p the TOWN'S

ihe TOWN's system abuts

Once the irrigation infrastructure toO be constructed’

inspected, approved

irrigation system,

it shall bécome solely owned by the TOWN.

8.4 IRRIGATION OF. PUBLIC

DEDICATED LANDS DEVELOPER

agrees that

DEVELOPER will make such provisions

as are reason-—

ably necessary to facilitate TOWN's connection toO such system

for the pu*poses of irrigation of dedicated lands.’

The

casts of such connection and of the internal irrigation

system for the  dedica

+ed lands shall be

TOWN's responsibility.
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g.5. TOWN RESPONSIBILITY FOR TRRIGATION SYSTEM TOWN'Ss

responsibility to provide a reuse irrigation system and
extension, and all costs associated with such system and
extension, shall not result in &ny development - fee being
charged‘upon the LAND, either to users of the reuse 1rrlgatlon
system OI users of the potable irrigation system, that is
not being charged TOWN wide. |

6.6 CREDITS. Understanding their rights and obligations
contained hereinabove, the parties.further agree that under
aporonriate circumstances the TOWN and DEVELOPER may enfer
into an agreement whereby the DEVELOPER will construcc capital

Tplant lmprovements and offset certaln development fees.

"SECTION IX
SEWER

g.1 . SEWER D’MICY' INFRASTRUCTUR VERSIZING The

TDWN shall prov1de and malntaln such capital DlanL facilities -
as are necessary to provide sanitary sewer se*v1ce to the
LAND. The DEVELODLR shall be solely responsible to puild and
construct, in éccordancelwith TOWN minimum standards and
design criteria, 211 sewage collection system infrastructure
reguired for the 1AND and to meet the needs oOf the LAND.

Such infrastructure shz1l include all mzins, service lines,
valves and connections; pump stations and other necessary

facilities for the recovery of sewage from the LAND. In the

event sewer mains are required to pe engineered and constructed

~-18-
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which exceed 12" in diameter it shall be presumed that the
first 12" shall cervice the LAND and shall accordingly be

paid for by +he DEVELOPER and that the oversizing shall be

the responsibility of TOWN. However, if the TOWHN engineers:
determine that the oversized main has been engineered and
constructed substantially-to service the LAND only, then the
DEVELOPER shall pay the entire cost of such line. Prior to

+he construction of any such line for which the TOWN is to

pe responsible for a portion of the cost thereof, the DEVELOPER
shall follow the procedures set forth in paragraph 7.4 with

regard to bids and their submission to the TOWN-

g.2 CONNECTION, OWNERSHIP Based upon appropriate
rengineefing criteria, the TOWN shall adﬁise DEVELOPER where
DEVELOPER‘S intrastructure is to be attached te the TOWN's
system. Onee such infrastructure is‘engineered, constructed,
inspected, approved and accepted, and connected to the TOWN'S
‘sewer system, it shall become soleiy owned by the TOWN. |

| 9.5 CREDITS Understanding their rights and obligations
containedhhereinabove, the parties further a§ree +hat under
appropriate c1rcumstances the TDWN and DEVELOPER may enter into

an agreement whereby t+he DEVELOPER will construct capital

plant improvements and offset certain development fees.
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SECTION X

DRAINAGE

10 1 DRAINAGE POLICY The DBVELOPER understands its

legal IESDOnSlbllltleS w1th respect to storm water drainage

on the LAND. In this regard DEVELOPER shall submit dralnagé

plans to the TOWN as reguired by the TOWN Subdivision Regulations
and Standard Constructlon Speciflcatlons and shall builgd all

) necessary dfainage structures including, but not limited to,

storm sngrs, deteﬁtion ponds, dams, -curbs and gutters,

storm drains and other appurtenant structures  as may be

necessary to meet its obligatiocns hereunder.

SECTION XI

STREETS

.ll.l GLN?RPL STRE?T ?OLICY Unless otherwise specificaily
'_aéreed'upén in the &ad dditional provisions of this Agreement,

or, at the time of approval of any Finzl Plat, all streets
within the LAND shall be engineered'and'constructed in accordance
with the TOWN's minimﬁm‘standards and design criteria5

11.2 PRIVATE STREETS 1In the event that the TOWN

aﬁproves certain local private streets, the requiremenf of
sidewalks, curbs and gutters may be waived along said private
streets, SO long as reasonable pedestrian access is provided

by a system oI pedestrién and/or bike paths. +her specifications

reguired for publicly Gedicated streets may be modified or

waived in TOWN's discretion.

-20-~
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SECTION XII

PUBLICILAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognized

by the parties that any annexation and aevelopment to the

TOWN, not only increases the burden upon public ntilities

and services: but also creates a substantial need for additional
public iands,for open space; parks, schools and other public
facilities. In this regard, DEVELOPER agrees to dedicate

+o the TOWN at the time of final platting cértain parcels of
p:opérty as shown on the preliminary Site Plan approved

contemporaneously with this aAgreement. Credit for all water

"~ and water rights appurtenant to such dedicated pafcels shallbe

.'reserved to bbe DEVELOPER subject to 2 reduction for the WET
" WATER needs of the dealcated Darcels.

12.2 PUBLIC IMPROVEMENT EXTERSION Except 25 provided.

in Pa;agramh g.4 above, DEVELOPER shall bear the responsibility
for extenalng ptilities, streets, sidewalks, ﬁurbs, gutters, and

bike paths through and adjacent +o such dedicated lands as

the same are locaued upon approved £ipnz)l site development

. plans or plaus, ‘and, where apprO priate, DEVELOPER may seek

recoupment in accordance with appliczble TOWN Recoupment
rdinances.

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, any and & 1 reguirements for public lands
within THE L&ND made by TOWN, any school district or other
e

public entity: shall be met solely from the public lands to

pe dedicated pursuant to this Section.
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y2.4 TITLE DOCUMENTS Prior ©O the acceptance by the

TowN of any t+ract or parcel of ground to be utilized for

public purposes; other than streets. easements and rights-of-way,
DEVELOPER shall provide TOWN with sufficient title work to

" show that the property is free and clear of all lieﬁs and’
enéumbrénces which might preclude +he LAND froem being ntilized
'for the purposes intended by the TOWN. Upon écceptance of

+he conditions of Fitle, such public property shall be deeded

~ to TOWN by special Warranty Deed. DEVELOéER chall retain

such rights—of4way and,easements as may be necéS;ary for
DEVﬁLDPER to have access‘td constfu;t ntility lines, detention

areas Or other reguired PUBLIC IMPROVEMERTS under this Agreement.

SECTION XIII
PUBLIC IMPROVEMERTS &
REQUIRED PRIVATE AMENITIES

-13.1 ENGINEERING, CONSTRUCTION Except 2s reguired in

any other provision of this Agreement OT in the Approving
Documents, all PUBLIC IMPROVEMENTS shall be engineered and
constructeé in.accoraance with TOWN minimum standarﬁs and
design criteria and shall be prbperly Gedicated upon each
plat or deeded to the TOWR. |

13.2 SURETY.The completion of a1l PUBLIC IMPROVEMERNTS
shzll be insured by appropriate ﬁeans zs set forth by fOWN
ordinance. The TOWN may also reguire and/or acceét performance

protection upon REQUIRED PRIVATE AMENITIES.

-22-
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13.3 FAILURE TO COMPLETE Where certain PUBLIC IMPROVE-

MENTS and REQUIRED PRIVATE AMENITIES have been required by
fhe TOWN, until they are catisfactorily completed, the TOWN
may withhold further pending permits and certificates of
occupancy from the DEVELOPER. . Bowever, certificates of

v be thhheld only if the aevelopment of the

1aND is in the last final plat or last 15% of the entire

developable arex.

-

13.4 ACCEPTANCE, WRARRANTY Acceptance of all PUBLIC
IMPROVEMENTS Dy the TOWN shall be in accordance with TOWN

ordinance and all PUBLIC IMPROVBMBNTS‘shall thereafter be

. subject to a one OT two 'year WARRANTY 2as set forth in Paragraph

3.7 and/or by TOWH ordinance.

SECTION XIV
P?RFORMANCE OF OBLIGATIORS - REMEDTES

14.1 D“V“LOD?R RELIANCE DEVELOPER is entering into

this Agreement and undertaking the obligations lmposed upon
DEVELOPER herein in reliance upon the TOWN's concurrent
approval of the DEVELOPER s preliminary Site Plan and Planned
Unit Development brdinance; pPerformance of DEVELOPER's
obligations hereunder is expressly conditioned upon DEVELOPER
being permitted by TOWN to develop the LAND in substanfial
conformity with said approved Site Plan and Ordinance.

14.2 FRILURE TO aPPROVE, DISCONNECTION Ii TOWN fails

to approve the BPPROVING DOeUMENTS by apDrop ate ordinance
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or Resolution or if an initiative oI referendum is passed at

ahy +ime which substantially amends or alters this contract
and/or any of the APPROVING DOCUMENTS, of if the TOWN through
ts 1eglslat1ve powers unilaterally substantially amends or
alters the approved Prellmlnary site Plan or the Planned Unit
Development ordinance, the TOWN covenants that it will not
object to the OWNER dlsconnectlng a portion oI all of the
TAND from the TDWN under any applicable provisions'of Colorado
1aw, providing the "7OWN has not taken acti’®n in reliance
hereon to its detriment.

14.3 DEVELOPER DEVAULT In the evenL of defaunlt by

DEVELOPER under the prov1510ns of ths Agreemen», for which

1o surety has been posted with TOWN by DEVELOPER, TOWN reserves
+he right to withhold buildiné‘permits, Certificates of
Oedupancy, or any other permits and approvals within the

LAND, however, éeftificates of Occupancy may be withheld

only if the gdevelopment of the LAND is in the last final

plat or last fifreen (15%) percent of the ent ire deve lopable
area.

14.4 NOR- VXPLLSIV? REMEDY It is understood anéd agreed

by the parties nereto that the specific remedies provided in
this Agreement are not exclusive and that the parties herete
chal) have =211 available remedies in law OT eguity including
but not limited to, SpecC flc'§erformance and injunctive |

relief.

—-24 -
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SECTION XV
DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1 TOWN _FEES DEVELOPER =agrees to pay street oversizing

fees as established pursuant to Castle Rock Municipal Code,
Chapter 3.12, and the capital plant investment fees as established
‘pursuan; tp Castle Rock Municipal Code Chapter 3.16, as |
said chapters may be amended. said Chapters 3.12 and 3.16

as amended, are 1ncorporated herein by this reference. if

for any reason these chapters are held Dby 2 court of competent
jurisdiction to beAinvalld or unenfquLDle, DEVELOPER agrees
that thé terms of éuch ordinances shall remain as terms of
this Ag;eement (pursuant to the most recent amendmen£ thereof),
ana +hat such fees may continue to be charged by'TDWN as éh
exaction upon'the LAND pursuant to the terms bf this" Agreement.
.Paurther, any and 21l fees recovered prior to such ruling

shall also be geemed to have been p;operly received by the
TOWN as an exaction under this Agreemept. -1t is further
ééreed however, that.DEVELOPER, its heirs, successors OT
assigns shail noct be reqﬁired to pay such fees pursuaht To
this Agreement unless this provision 1s incbrporated in all
annexation contr;cts entered into by the TOWN subseguent to

+he date hereof.

SECTION XVI
DISTRICTS
16.1 DISTRICTS TOWR agrees to cooperate with DEVELOPER

in the approval of such Districts as may be deemed by TOWN



1

And DEVELOPER to be reasonably necessary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other improvements
of a quasi~public nature which are not to be dedicated to
TOWN.
| SECTION XVII
COLGCRADD LAW

17.1 APPLICABLE LAW This Agreement shall be construed

in accordance with the laws of the State of Colorado.
" SECTION XVIII
BINDIRG EFFECT

I8.1 P}\R‘I‘IEq BOUND This Agreement shall be blndlng

1poﬁ and inure to the ‘penefit of the parties he*eto, the
LAND, and a;l successors, representatives, ‘designees, agents’
and assigns of the parties, whether designated herein or
.otherwise as developers Or sub?developersbof all or any
portion of‘the LAND. |
SBCTIONVXIX'
CHANGES & EDDITIONAL PROVISIONS

19,1 CHANGES ORLY IN WRITING ADY and all changes to

this Agreement, in order to be mu;ual‘y effective and binding
upon the parties and their successors, must be in writing
and duly executed by the parties hereto or thelr respective

heirs, successors Or assigns.

-26—-
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19.2 ADDITIONAL SPECIFIC CONDITION CONTROLS Additional

rovisions are attached hereto. Whenever. the terms of said

g

additional provisions are contrary to the provisions contained
z=bove in this Agreement, +he terms contained in said additional

provisions shazll control.

(additional Conditions commence on page 28)

-27- s.c 11/13/8¢



SECTION XX
ADDITIONAL PROVISIONS
20.1 12 &NT. TOWN shall provide for DEVELOPER recoupment
of offsite costs including:

(a) Costs of easements- and rights-of-way (costs of
easement or fee title procurement, administrative and legal
costs) . | |

(b) Costs of ro;dway and érainagé structure construction.
Time for such recoupment, inséfar as it relates to private

persons, shall be for a period of ten years.

Recoupment will be due, from the owners of all lands annexed
subseguent to the date of this agreement, On &I "ability to serve”
basis, rather than at the time of actuzl connection to, oOr
gtilization of, sazid improvements, with said amounts being payable,
.n furll,. at the time the first finzl plat is approved for any such
owner. |

0.2 WELL PERMIT APPLICATIONS. While it is understood ana

agreed that water and water rights are to be dedicated to TOWN at

rime of final plat approval pursuant to the provisions oi Section

" YvII hereof, DEVELOPER adrees; that upon reguest of TOWN, DEVELOPER

will funlly cooperate with TOWN in the £iling of any necessary
applications” for well permits to facilitate the production of such
water.

20.3 so1l. SITES. In the event TOWN deterﬁines that a well
site or sites are reguired upon the LAND in locations other than

those areas designated upon the approved preliminary P.U.D. Site



plan for public dedication TOWN agrees toO administratively adjust
the Eoundaries,of thé such designated public land dedication areas
so that an equivalent amount of land will be released from the
requirement of public land dedication at a mutually agreed location.

20.4 QPTIONAL PUBLIC TLAND DEDICATION AREA. At the option of

t+he BRoard of Trustees, that 4.1 acre parcel of public land
igentified oﬁ the approved Preliminary gite Plan as PLD Planning
Area H may be relocated to that 4.1 acre parcel tentatively
jdentified on said Preliminary Site_Plan by a dashed line adjoining
LD Planning Area A, The Board of Tru}ﬁeés-shall exercise'such
option, if at all, at the time of final platting of éither or both
such 1ocationé. At such time as a final plat has been approved for‘
either of said areas,. the area not subjected to a public  land
Gedication reguirement shall then be subject to énd may be déveloped
pursuant to the LI/RD Use Area restrictions contained in the Planned
Unit Development Ordinance. T1f neither of said parcels has been
finaliy platted as of the tenth anniverséry date of this Agreement,
this option shall lapse and Planning Area B shall be deemed to be
the final location of szid 4.1.acre public land dedication.

20.5 DOUGLAS IANE/T-25 TNTERCHANGE. The LAND shall be

reguired to participate - in +he 'cost of qonstructing a proposed
interchange at ‘Dougias Lane/I-25 th:ough' a general, special oI
szssessment aGistrict oOr association of such districts on a fair and
eguitable pro rata bazsis together with the owners of other property
benefited by such interchange.

20.6 ACCESS. LIMTITATTIONS ON DEVELOPMENT. No structure upon

+he LAND shall receive a certificate of occupancy until such ‘time as

._29..
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the. following improvements to the present at grade Douglas Lane
{lroad crossing are completed:

(a) standard electric signalization and crossarm
installation as approved by the ' Colorado Public Utilities
Commission:

(b) approach improvements tO such at grade crossing as

approved by the Public Utilities Commission.

20.7 METROPOLITAN DISTRICTS. It is the intentién 'of the
DEVELOPER - to, within ninety (90) days, present petitions of the
owners of the LAND for -organization oI metropolitan districts,
pursuant to and in accordance with Title 32, Article 1, Colorado
Revised Statutes 1873, as amended.. (Failure of DEVELOPER to present
such petitions within said ninety (90) day period shall not prevent
consideration and approval -of the same, but may, in the fOWN‘S
iscretion, terminate DEVELOPER'S right to disconnect_as sét forth
in Sub-paragraph (k) hereof.) "It is the intention of TOWN to
consider such petitioﬁs pursuant to statute and approﬁé metropolitan
districts in conformity with the following provisions:

(2) Sazid districts shall be pérmitted_to provide water

improvements,; sSewer improvements, Street improvements, re-use

V-

or irrigation _improvements, drzinage imp;ovements, safety
control improvements, park and recreation impfovéments and
transportation services.

(b) TOWN agrees to approve multiple districts, bﬁt not %o
exceed, without further agreement OI the Board lof Trustees,
five (53) in number.

() Each resolution approving szid aistricts shall

incorporate by reference a facilities plan and form of
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. Intergovernmental Agreement which shall be 1in substantial
conformity with facilities plans and intergovernmental
agreements previously approved by the TOWN. |

(a) Wheﬁever, under the provisions of this Contract,
DEVELOPER has the duty to "engineer, furnish material £for,
install, construct, warrant, maintain, repair or btherWise
provide OrI maintain any public improvement as defined in this
Contract or any Facility of Facilities or other public
improvement as defined in the district's organizational
documents that duty may be delegaEed by DEVELOPER toO the
metropolitan gdistricts provided the ‘provision or mzintenance
thereof 1is within the scope of authority of the metropolitan
districts. '

(ej ‘For such period of time as the metropolitan districts
arerproviding,the Waterﬁfsgwegfapdﬁi;§;§;§i9§ y§tg; facilities
zs described in the metropolitan @istrict’ organizationalwr
documents TOWNl shall collect water, sewer and irrigation
developmeni'feeé on behalf of such -districts within the LAND,
.and TOWN shall not.collect szid fees on its own behalf except
2s otherwise provided in the Intergovernmental Agreementcs.
Other fees now in existencé (tap fee, street oversizing fee and
capital plant investment fee) shall be charged by and Ior TdWN,
subject to the provisions contained in the Intergovernmental

Agreements.



(f) For such period of time as the metropolitan districts
are providing water, sewer; and irrigation water facilities,
and as a conseguence of the metropolitan districts' provision
of such Facilities, DEVELOPER will not be entitled to credits
against future development fees-as provided in this Contract.
Nothing contained in this Contract shall iﬁ any way effect the
granting of such credits for any public improvement to be
constructed by DEVELOPER -in the future pursuant to the
applicable provisions of the Contract.

(g) In the event the metropolitan districts shall fail or
refuse for any reason to provide the public improvements or
Facilities that DEVELOPER is re#ponsible to construct, operate
or maintain pursuant to the provisions of this“Contract,
DEVELOPER shall construct, operate and maintain such public
improvements or,Fatilities pursnant to the provisions of this
Conﬁract, and receive such credits against devélopment_fees as
are provided for in paragraph 20.8..

(h) In the event the metropolitan districts shall fail or
refuse t©o prpvide‘the public improvements or Facilities that
TOWN is responsible to construct, operate or mainﬁain ﬁursuant
to the provisions of this Contract, TOWN shall construct,
operate énd maintain such public -improvements -or Facilities
pursuant to the provisions of Contract, and charge such
Gevelopment fees as are then charged for provision of the
public improvements so contructed. In such event DEVELDPER,

i+s snccessors or assigns, shall reimburse the TOWN for the

- 32-
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‘actual and reasonable expenses incurred by TOWN in re-assuming.
TOWN'S responsibilities under Contract.

(i) Whenever any metropolitan district conveys land to
TOWN which was previously conveyed to metropolitan district by
DEVELOPER, TOWN shall credit said land as against the public
1and dedication requirement of DEVELOPER.

(3) DEVELOPER and TOWN agree that at the time for
recording of each final plat with the lands described in
Ccontract, DEVELOPER and TOWN shall cause a "Statement of
Information“ in subsﬁantially similar form to that attached as
Exhibit B hereto to be executedvand placed of.public record at
the time of filing of said finél plat.

(k) pailure of the TOWN to approve metropolitan districts
in substahtial conformity with the provisions of this section
shall give rise to a right of disconnection of the LAND
pursuant to Paragraph 14.2 of this Agreemenf.

(1) In those areas of the LAND utilizing potable water
for  irrigation and servéd by a metropolitan district, the TOWN
will collect the water and sewér development fees on behalf of
the district. Fees would be determined by the district,
subject to the'érovisions of the intergovernmental agreement
between the TOWN aﬁd district. In such casés the metropolitan
district providing such service would not be entitled to any
irrigation water development 'fee, but a fee in lieu of the
irrigation water deﬁelopment fee, and in an-egual amount to the
irrigation water development fee which would be ordinarily be
charged within such district, shazll instead be retained by the

TOWN for the purpose of having alternate vwater resources. In

(VY)
)



-*" " .those areas of the LAND utilizing irrigation (re-use) systems,
water, sewer and irrigation development fees will be collected
by the TOWN on behalf of the district and paid to the district.

20.8 CREDITS AGAINST DEVELQPMENT FEES. In the event that the

Metropolitan District fails or refuses to provide the public

improvements OI facilities that DEVELOPER is respdnsible to

construct, operate OI maintain pursuant to the prqvisions of this.

contract, or in the event +hat the TOWN and DEVELOPER agree to
DEVELOPER'S periormance of certain TOWN responsibilities; DEVELOPER
shell receive a credit against TOWN development fees as set forth

herein.

(2) DEVELOPER shall receive a credit against TOWN:

development fees in an amount egual to all TOWN epproved.costs
+o0 DEVELOPER in providing such component.

(b) In <the. event such development fees ere ihcreased
during such time as DEVELOPER has not recovered all amounts éue
it upon creditable expenditures, Iifty percent (Sb%) of the
amount of any and all such increzses shall be forgiven until
such time as DEVELOPER is due no further credit from TOWN.

(c) TOWN reserves the right to prepay credits owed

- DEVELOPER at any time; in which case such credits, as to both
the present development fees and foregiveness of any increases
to sueh fees, shall cease.

(8) An estiﬁate of all costs subject to credit shall be
certified to TOWK, in a ZIorm reasonably acceptable to TOWN,
prior to the creation of an obligation to expend funds by
DEVELOPER, and actuzl COSLS incurred shall be certified to TOWN

within one hundred twenty (120) days following completion of
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4 the work to which such costs relate, in order to be eligible
for such credit. TOWR shall have the right to.object to the
reasonableness of the amount of such proposed costs, and in the
event agreement cannot be reached between TOWN and DEVELOPER
such dispute may be resolved judicially, or by private
arbitration if agreed to by the parties, provided that during
+he pendency of such resolution, DEVELOPER may proceed with the
work for which costs are in dispute, and provided further that
the amount.finally detérmined +o0 be reasonable shall be ﬁhe
amount of the credit against future development fees allowed
DEVELOPER.

(e) For purposes oI determining the amount of credits
against the foregiveness of increases in development fees, the
amount of any development fee pursuanﬁ to prdinance as of the
cate . thafl DEVELOPER certifies the actual cost of such
improvements +o TOWN shall control, notwithstanding the fact
thet said improvements may be accépted by TOWNAét a later date.

() Wherever engineering and legal fees are recoverable

.in.the form of credits hefeunder, it is unde:stood'and agreed
that such fees are those which relate <to activities o=
DEVELOPER in the'ﬁrovision of system s ordinarily constructed
by TOWN as distinguished from such engineering and legal COStS

as may be incurred in acguiring and adjudicating water rights.

1
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APPROVAL OF THE BOARD Or TRUSTEZ

This Agreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorado, at their regular public
eting held on ,J%mqqéér /S r 198;5, and a Resolution
No. 84-28yas passed by a vote of & for and @  agzinst

approving this Agreement ard directing the Mavor of the Town

of Castle Rock and the Town Clerk to execute such Agresement.

APPROVAL BY THE DEVZILOPER -
This Agreament has been considered and zpproved by the’

DEVELOPER as evidenced by the DEVELOPER'S signature hereon 2as

TOWN OF CASTLE ROCK

By: .,ﬁﬂ/ Lw,, . 2/20/5%
2)

George ken Day MavoxrJ Dat
Town OI Cas_ Rock

/foet Py
(Date)
r;Dwanlc*K -

&?.P"

m?" o** coi‘bRADo )

COUNmv OF DOUGLAS ) .
ipstrument was acknowledged beiore me this

188

1S

r DY

Apth day 0f N . oowilhheco ’



as Mayor angd

r

(ron e c®RE D W.onnedl
J I
iihe c AR WSy \epv 25 Town Clerk of the Town of Castle
a municipal corporation.

n ]
Rock, Coloraao,
fficial seal.

‘ol ] Rl

Witness my hand and ©
—2\ Lg \\-k\‘l ‘-.2:?2?

My commission expires:.
\“‘tlh'.ua,_"’
\..\\‘“4 S¢C 5 ,/ll".'- ' \J\f‘-_:'k” > \c- -
S T T Notary Public
> 4 ‘_.' ve "‘.' . . Len [ N
S ofe- F T - (LSRN - < - .
5:._.\1)\'&1?/ o 'j?\_\i W emls Kiwe oo
ISP il haaress
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LEGAL DESCRIPTION "EXHIBIT A"
(TRACT A)

A TRACT OF LAND LOCATED IN SECTIONS 15 AND 22, TOWNSHIP § SOUTH,
RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS,
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 15, SAID POINT
BEING THE TRUE POINT OF BEGINNING; THENCE NODO11'54%E A DISTANCE OF
2628.95 FEET TO THE NORTHWEST CORNER OF THE SOUTH ONE-HALF OF
SAID SECTION 15 THENCE S$89924'40"E A DISTANCE OF 4480.46 FEET TO A
POINT ON THE WESTERLY RIGHT-OF-WAY OF THE ATCHISON TOPEKA AND
SANTA FE RAILROAD; THENCE S22043'00"W AND ALONG SAID RIGHT-OF-
WAY LINE A DISTANCE OF 821.27 FEET TO A POINT OF CURVE; THENCE
ALONG SAID CURVE TO THE LEFT A DISTANCE OF 709.25 FEET HAVING A
RADIUS OF 5779.58 FEET AND A DELTA OF 0701'52" TO A POINT OF
' TANGENCY; THENCE 515041'08"W A DISTANCE OF 1258.09 TO A POINT ON THE
SOUTH LINE OF SECTION 15 THENCE S15941'15"E A DISTANCE OF 3278.09
FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF THE COUNTY
. ROAD; THENCE N89056'39"W AND ALONG SAID RIGHT-OF-WAY A DISTANCE
OF 1628.60 FEET TO A POINT ON THE EASTERLY BOUNDARY OF "TWIN
OAKS"s THENCE N17039'12"E AND ALONG SAID BOUNDARY LINE A DISTANCE
OF 557.81 FEET; THENCE S589004'58"E A DISTANCE OF 65.07 FEET; THENCE
'NOOP01'04™W A DISTANCE OF 1329.32 FEET TO THE NORTHEAST CORNER OF
THE SOUTHWEST ONE-QUARTER OF THE NORTHWEST ONE-QUARTER OF
SECTION 22; THENCE N0203£'26"W A DISTANCE OF 567.93 FEET TO A POINT
ON A NON-TANGENT CURVE; THENCE ALONG SAID-CURVE TO THE RIGHT A
DISTANCE OF 225.07 FEET HAVING A RADIUS POINT BEARING. S39033'01"E A
DISTANCE OF 295.30 FEET AND A DELTA OF 43°0508" TO A POINT OF
TANGENCY; THENCE $86027'53"E A DISTANCE OF 414.8]1 FEET TO A POINT ON
- A NON-TANGENT CURVE TO THE LEFT; THENCE ALONG THE SAID NON-
TANGENT CURVE A DISTANCE OF 3t5.70 FEET HAVING A RADIUS POINT
BEARING N66002'56"E A DISTANCE OF 65.00 FEET AND DELTA OF 3DLO4yp5
TO A POINT OF NON-TANGENCY; THENCE N86°27'53'W A DISTANCE OF
414.8] FEET TO A POINT ON A CURVE; THENCE ALONG THE ARC OF SAID
CURVE TO THE LEFT A DISTANCE OF 99.17 FEET, SAID CURVE HAVING A
RADIUS OF 359.30 FEET AND A DELTA o.: 15048'52" TO A POINT OF NON-
TANGENCY; THENCE N120165"W A DISTANCE OF 657.48 FEET TO A POINT
ON THE NORTH LINE OF THE NORTHWEST ONE-QUARTER OF SECTION 22;
THENCE N89007'3:"W AND ALONG THE NORTH LINE OF SECTION 22 A
DISTANCE OF 1266.t3 FEET TO THE SOUTHWEST CORNER OF SECTION 15,
SAID POINT BEIING THE TRUE POINT OF - BEGINNING, SA.ID PARCEL
CONTAINING 377.854 ACRES MORE OR LESS.
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