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RED HAWK / avs,
ANNEXATION AND DEVELOPMENT AGREEMENT
DC9615291
l/\ ,’fi . i o
DATE: VAAAC W 2w , 1996.
PARTIES: TOWN OF CASTLE ROCK ("Town"), a home rule municipal corporation,

680 North Wilcox, Castle Rock, Colorado 80104,

U.S. HOME CORPORATION, ("Owner") a Delaware corporation, 5790
S. Greenwood Plaza Boulevard, Suite 101, Englewood, CO 80111.

MORTGAGEES: DONALD G. & MARILYN L. ANDERSON
RECITALS:

A.  The parties have determined that it is in their mutual interest to define their
respective rights, obligations and responsibilities with respect to the development of the Red

Hawk property concurrently annexed to the Town of Castle Rock. This agreement is authorized
by and in conformance with the Municipal Annexation Act of 1965, as amended.

3 i§ jagreement ctontains re & cot j' fons
r imposéd upon the developme ¢ [property, th t" restrictio
are imposed to protect and enhance the publichealth, d welfareof current and fut

residents of the Town, including those residents of Red Hawk.

C. Mortgagees are signatories to this Agreement solely for the purpose of
subordinating their lien against the Property to these covenants and restrictions.

COVENANTS:
THEREFORE, in consideration of these mutual promises, the parties agree and covenant as
follows:
ARTICLE 1
DEFINITIONS

1.01 Defined Terms. Unless the context expressly indicates to the contrary, the following

words when capitalized in the text shall have the meanings indicated:

Agreement: The Red Hawk Annexation and Development Agreement and any
amendments to the Agreement.
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CDOT: the Colorado Department of Transportation.
Charter: the Home Rule Charter of the Town, as amended.
Code: the Castle Rock Municipal Code, as amended.
C.R.S.: Colorado Revised Statutes, as amended.

Development Exactions: the fees and charges imposed by Town under the Town
Regulations on development, including the System Development Fees.

Development Plan: the Zoning Ordinance, Site Plan, the underlying PD zoning
ordinance in the Code, and the utilities, drainage and open space and park master plans
approved for the Property with the Site Plan.

Facilities: the infrastructure prescribed by Town Regulations necessary to furnish
Municipal Services and Public Utilities to the Property, including the infrastructure
required to extend or connect the Facilities to complimentary infrastructure off-site of
the Property.

Local Facilities: Facilities which are developed and intended for utilization primarily

Serve th 0 0 other areas of the
i q e" e such’ Facilities, including all water’ distribution
m @’ le@i i ﬁ erial, c: : :ii

Municipal Services: police and fire protection, water and wastewater, stormwater
drainage and detention, parks and recreation, transportation and street maintenance,
general administrative services including code enforcement and any other service
provided by Town within the municipality under its police powers.

Oversizing: that portion of the total dimension or capacity of a Facility which is in
excess of: (i) the dimension or capacity reasonably required to serve the needs of that
portion of the Property constituting the intended service area (excluding the golf course
referenced in 8.04); or (ii) the minimum size or capacity prescribed by Town
Regulations, whichever is larger.

Owmer: the person(s) in title to any portion of the Property, according to the records
of the Douglas County Clerk and Recorder. The use of the singular "Owner" shall refer
to all Owners of the Property, unless the context of the Agreement otherwise limits the
reference. As of the date of execution of this Agreement, the Owner is U.S. Home
Corporation.

Plans: the plans, documents, drawings and specifications prepared by or for Owner for
the construction, installation or acquisition of the Facilities.

2
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Plat: a final subdivision plat of the Property.
Property: the real property described in the attached Exhibit 1.

Public Lands: those portions of the Property designated on the Development Plan for
dedication to the Town or other public entities for parks, recreational areas, public open
space, mass transit, public safety and other public purposes, or to the Douglas County
School District for educational facilities.

Public Utilities: the infrastructure necessary to extend services (other than Municipal
Services) to the Property, which are provided by a public or quasi-public utilities
including natural gas, electricity and cable television, provided that any Public Utility
shall thereafter be considered a Municipal Services upon Town’s assumption of such
utility obligation.

Site Plan: the Red Hawk Preliminary PD Site Plan recorded at Reception No.
Q¢ 15 1 9 of the public records of Douglas County, Colorado.

System Development Fees: the capital recovery charges for water and wastewater plant
imposed under 13.12.080 of the Code.

< i esolutions, rules an
od p visi f all zoning, s

Ay
the Town Reference to Town Reguiations shall mean the Town
at the time of application.

egulatlons in effect

Urban Services: Municipal Services and services provided through Public Ultilities.

Water Rights: the right and interest to all Denver Basin groundwater underlying the
Property, whether or not adjudicated.

Wholesale Facilities: All Facilities, ex¢luding Local Facilities, including Facilities
typically developed by the Town in exchange for imposition of the water and wastewater
Development Exactions, but excluding all water distribution mains and all wastewater
collection lines and mains.

Zoning Ordinance: Ordinance No. 75-45 of the Town establishing the zoning

classifications for the Property.

Certain other terms are defined in the text of the Agreement and shall have the meaning
indicated.

1.02 Cross-reference. Any reference to p section or article number, without further
\
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description, shall mean such section or article in the Agreement.

ARTICLE 11
APPLICATION AND EFFECT

2.01 Binding Effect. The Agreement shall apply to the Property and its covenants shall
be binding upon the successors and assigns of the parties in the same manner and to the same
effect as if such successors were signatories to the Agreement. The parties acknowledge that
the Property is both benefitted and burdened by the mutual covenants of the Agreement, and
such covenants shall constitute real covenants binding upon successors in interest to the
Property, including any mortgagees or lienholders, irrespective of whether specific reference to
the Agreement or its covenants is made in any instrument affecting title to the Property.

2.02 Owner Responsibility. The Owner shall have the ultimate responsibility for
performance of this Agreement, irrespective of whether development activity on the Property
is undertaken or pursued by a development entity, owned or controlled, in whole or in part, by
the Owner, or by a third party undertaking the development activity on behalf of and/or with

[Eisiimiletelemib Splo el i d

conveyance, encumbrance or security of the Owner’s interest in the Property, in order to

effectuate such performance or to provide surety for the performance, in which event the
express consent or joinder of the Owner shall be required.

2.03 Joint Obligation. The obligation and covenants of the Owner in the Agreement
shall be joint and several as between the several Owners at the time the obligation or covenant
matures or the performance of which is called by Town in accordance with the Agreement. The
fact that performance of an obligation or covenant of the Agreement imposes a
disproportionate burden on the obligor, as compared to other Owner(s) of the Property, shall
not excuse performance of the Agreement by such obligor, it being the understanding of the
parties that the responsibility of apportioning the cost and burden of performance of this
Agreement shall rest solely with the several Owners of the Property. Accordingly, Town shall
have the right to obtain performance solely from the Owner of the portion of the Property

whose development activity invokes the Town’s right to performance under the Agreement.
4
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2.04 Town Regulations. Town Regulations shall apply to the Property in the same
manner and effect as within other areas of the municipality. Unless expressly stated to the
contrary in the Agreement, the Agreement shall not in any manner restrict or impair the lawful
exercise by the governing body of the Town of its legislative, quasi-legislative or administrative
powers and responsibilities as applied to the Property, including specifically the amendment,
modification or addition to the Town Regulations, subsequent to the execution of the
Agreement. When the Agreement calls for compliance with an ordinance or other Town
Regulations, the operative Town Regulations in ¢ffect at the time such compliance is required
shall govern, unless the provisions of the Agreement expressly provide to the contrary. Any
addition or modification to the Town Regulatians with application to the Property, shall be
applied and enforced by Town on a Town-wide basis, including other developing areas of the
Town, subject to such limitations on application and enforcement which are imposed under

existing contractual arrangements between Towrh and third parties.

MEOGIEN

equivalent service level as provided elsewhere \{(ithin its municipal boundaries, provided that

the portion of the Property for which Municipal Services are requested has been developed in
substantial compliance with the Agreement. Town reserves the right to contract with other
governmental or private entities for delivery of Municipal Services to the Property, provided
such service level is comparable to that provided by the Town in its proprietary capacity. The
respective obligations of the parties for deveJopment of the infrastructure necessary for
provision of the Municipal Services to the Propérty is addressed in Article V.

3.02 Permitted Development. Owner shall develop the Property in accordance with the
Agreement and Town Regulations, and applicabﬂe state and federal law and regulations. Town
shall allow and permit the development of the Property, upon submission of proper application,
payment of fees, exactions and charges imposed by the Town Regulations, including
Development Exactions, and compliance with cbnditions precedent to permitting imposed by

the Agreement or Town Regulations. Town shajl not unduly delay or hinder the development

5
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of the Property (such as refusing to timely process, review and act upon development
applications), nor shall Town unreasonably withhold its consent to or approval of a development
request or permit. Town shall coordinate with Owner in any filings or applications before other
governmental jurisdictions necessary for Owner to fulfill its obligations under the Agreement

or to allow development of the Property, in accordance with the Agreement.

ARTICLE IV
WATER RIGHTS

4,01 Owner Obligation. It is the obligation of Owner to acquire or develop water
resources, sufficient to support Town’s obligation to provide a municipal water supply to the
Property in accordance with this Agreement and Town Regulations. Town shall have no
obligation to issue land use approvals for the Property unless Owner is in compliance with the
provisions of this Article IV. The Town Regulations require the dedication of all adjudicated
water rights associated with annexed property concurrently with annexation. Since the rights

to ali of the Denver Basin groundwater underlying the Property are not adjudicated, Owner

e Rl e e b
phditions of e 1 owners ater Ri

from ownership of the Property, except as is expressly authorized by this Agreement.

4.02 Adjudication. Owner has obtained a final decree (94CW275) adjudicating the rights
to the Arapahoe and Laramie Fox-Hills aquifers underlying the Property (the "Adjudicated
Rights"). Owner has also made application in Water Court Division 1 for decree(s) to the

Lower Dawson and Denver aquifers ("Water Proceedings"). Owner shall be responsible for
obtaining approval in the Water Proceedings for any plans for augmentation for "not-
nontributary” water pursuant to C.R.S. §37-90-137(9)(c) to the extent not-nontributary water is
proposed to be offéred to Town for credit to the Water Bank, established under 4.07. In
providing water to teplace depletions during pumping pursuant to any such court-approved
plan(s) for augmenq:ltion, Owner may designate return flows from the water being adjudicated
which is to be discl‘nia:ged through municipal wastewater treatment plants and/or originating
from lawn or golf cotrse irrigation and other outdoor uses, provided that, to the extent required

by the Court, such jrrigation return flows have first been quantified (or a method for such

6
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quantification is approved) by the Court decree or administrative action by the State Engineer
and that Owner has obtained a decree consistent with those of the Town for such replacements
during pumping of the affected aquifer(s). If such plan(s) for augmentation require
replacement of post-pumping depletions and Owner commits to implement such augmentation
plans, it shall be the sole responsibility of Owner to acquire, at its expense, such water resources
as are necessary for such replacement and, absent further express agreement between Town and
Owner, no Town water resources (including any portion of the Water Rights conveyed to Town)
shall be used to replace such post-pumping depletions.

4.03 Water Rights Conveyance. Concurrently with recordation of this Agreement,

Owner shall convey to Town by the designated document of conveyance:

(a) the Adjudicated Rights by special warranty deed(s); and

(b) an undivided interest in any well permits relating to the Adjudicated Rights
issued by the State Engineer for wells or well sites on the Property, by written
assignment.

evidenced by an opinion of legal counsel, qualified to make such opinion as reasonably

determined by Town, which shall be furnished to Town by Owner, prior to Town’s acceptance
of title. .

The conveyance of the Adjudicated Rights shall transfer to Town the right to use, reuse,
lease or sell the water withdrawn under the Adjudicated Rights, subject to the terms and
conditions adjudicated to the decree. Owner shall execute such further reasonable and
additional instruments of conveyance and othér documents which Town reasonably determines
necessary to grant to the Town the exclusive ownership, management and control of the
Adjudicated Rights. Should it subsequently be determined that title to any portion of the
Adjudicated Rights was not vested in Town at the time of conveyance in accordance with the
aforementioned title opinion, the Water Credit established in 4.05 shall be reduced accordingly.

In addition to the above-described conveyances, if, in the future, the Town reasonably

determines that well site(s) are needed on the Property and, further, that the public lands
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designated on the Site Plan for dedication to the Town will not suffice for such well site(s), then
Owner shall convey to Town appropriately sized well sites, easements and access at such time
as Town determines that well development on the Property is necessary. Provided however
such well site, easements and access shall be located as much as reasonably possible so as to
minimize impact on development of the Property. The well site(s) and related easements shall
be maintained by and at the expense of the Town. Any portion of the Property made subject
to a Plat shall be released from this covenant, except to the extent the well site and/or related
easements and access ai'e dedicated to Town with the Plat or previous conveyances to Town by
deed and are recognized on such Plat.

4.04 Not-Nontributary Water. Owner shall diligently prosecute the Water Proceedings
to a conclusion subsequent to annexation of the Property. Within 30 days of obtaining a final
decree to the Lower Dawson aquifer, (the "Dawson Rights") Owner shall. convey to Town all
its interest in the Dawson Rights, at no cost to Town. Because Owner does not intend to seek

approval of an augmentation plan as part of the decree to the Dawson Rights, no credit or

lopment enti 1 iv f is water resource. Town may, at
it d @ ¢ the Dawson Ri tsy urpose as gart o@
portfolio. Upon the issuance of a final decree to the Denver aquifer with” an approve

augmentation plan (the "Denver Rights") in accordance with 4.02, the Denver Rights shall be
transferred for credit to the Water Bank as elsewhere provided in this Article IV. The
conveyance of the Denver Rights shall be subject to the provisions of 4.03 governing conveyance
of the Adjudicated Rights.

4.05 Water Credit. As the Water Rights are conveyed to Town, a credit shall be
established against the Town’s water dedication requirements for the benefit of the Property
(the "Water Credit")!. The amount of the Water Credit expressed in SFE shall be computed

for each aquifer in accordance with the following formula:

1
No credit is given for the unaugmented Dawson Rigits per 4.04,

8
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MR _ —— - '
Water Source | Decreed Annual Qualified Creditable Conversion
Withdrawal for Credit Annual to SFE
- (AF) (%) ‘ Withdrawal (Rate)
(AF)

Denver ' x 100%" = 0 .55 AF/SFE
Arapahoe ' x 100% = 253 55 AF/SFE
Laramie-Fox X 34% = 42 - .55 AF/SFE
Hills

The Water Credit is expressed in a single family equivalent. An SFE is the measure of
average annual wholesale water production which must be developed to meet the imputed
demand from a single family residence under the Town Regulations. Consequently, a Water
Credit of 1 SFE represents that the holder has satisfied the Town’s water dedication
requirement for one single family residence or the equivalent demand attributable to multi-

family, commercial or irrigation uses under the Town Regulations.

INTAD oo i ) 4

(a)  at the time of Plat approval of the Property by the total SFE assigned to all uses
identified within the Plat including public uses such as parks and schools; and

(b) ‘at the time of final PD site plan approval (if so identified on the final PD site
plan), or otherwise at issuance of a building permit, for any use not ascertained
at final subdivision plat approval by the amount of the SFE assigned to such use.
In order to estimate the water demand at the time of final plat approval, Town

may apply an empirical planning formula based upon platted area and debit the Water Bank
(as that term is defined in 4.07 below). However, when all potable and irrigation tap sizes are
known, the Water Bank shall be adjusted to reflect SFE assignment in accordance with Town
Regulations. The demand attributed to development shall be reduced to reflect the substitution
of treated effluent for potable irrigation. The Water Credit shall be increased upon the

2
Assuncs that Ow er has secured augne tatio  plas, as ccessary, i accorda ¢¢ with 4.02.

9
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conveyance to and acceptance by Town of any additional water resources, as provided in 4.08.

4.07 Water Bank. In order to properly account for the Water Credit, Town shall
administratively establiéh, maintain, and update an account, designated the Red Hawk Water
Bank. The Red Hawk Water Barik shall periodically be debited or credited, in accordance with
405 and 4.06. The Red Hawk Water Bank shall be formatted as follows:

RED HAWK WATER BANK

ENTRY

Water Rights

Final Subdivision Plat 0
(Final PD Site Plan)

Deeds to 536 I

Net Water Credit . 536

to such entry shall be reviewed by the Town, and corrected as appropriate.” Any objéction not

resolved to the satisfaction of Owner at the administrative level, shall be referred to a mutually
acceptable independent water engineer whose determination made in accordance with this
Agreement shall be final and binding.

408 Required Water Sources. If the Water Credit is exhausted prior to full
development of the Property, Owner shall be required to provide additional water resources,
reasonably acceptable to the Town, which may include water rights associated with other
properties within the Town, provided that the water rights so offered to the Town will support
withdrawal through water pr;)duction and distribution facilities of the Town then in service.
Absent provision of such additional water resources, Town shall not be obligated to approve
further development within the Property after exhaustion of the Water Credit.

4.09 Ownership and Transfer of Water Credit. The Water Credit constitutes a personal
property interest, held and administered by the Town fo£ the benefit of the Property. The

Water Credit shall be applied in accordance with the Agreement on a "first-come, first-served”

10
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basis to approved development within the Property. No purported assignment or allocation of
the Water Credit as between the owner(s) of the Property shall be effective or binding upon
the Town. The credit remaining in the Red Hawk Water Bank after full buildout of the
Property shall revert to the Town. Owner shall not sever ownership of the Water Rights from
ownership ;)f the Property, except to convey such rights to Town pursuant to this Agreement,
provided however this restriction on alienation shall lapse on December 31, 2015.

410 Unified System. Owner acknowledges that the Town will manage the water
resources conveyed pursuant to the Agreement as part of its unified municipal water system,
and Town is not restricted by the Agreement, from distributing the potable water produced
from the Water Rights to any area of the Town, provided that the water supply available to
serve existing and/or proposed development on the Property is not jeopardized by such

diversion.

ARTICLE V
FACILITIES DEVELOPMENT

81T ekl = v ey (o w4

financing of the Local Facilities and all other related and incidental activities. The Local
Facilities shall be developed in strict accordance with Town Regulations, the Development Plan,
this Agreement and the applicable Plat. Owner shall not be prohibited from developing Local

Facilities to a higher standard or more stringent criteria than required under the Agreement,

unless the maintenance cost of such Local Facilities is increased materially as a result, in which
event the Town may deny approval for such enhanced Local Facilities. Town shall have the
obligation to develop the Wholesale Facilities to serve development on the Property. Owner
shall have the obligation to construct all water and wastewater lines and mains, irrespective of
size or capacity, whether on site or off-site of the Property, provided Town shall pay to Owner
the incremental cost of Oversizing of any such line or main in excess of 12-inches in diameter
attributable to Oversizing required by Town. Such payment shall be made at the time of
acceptance of the line or main. Owner shall have the obligation to construct and pay for all

mains and lines 12-inches in diameter or less without participation from Town.
11
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5.02 Review Process. Prior to the commencement of construction of any Local Facilities,
Plans shall be submitted and approved by the Town. Prior to the submittal of any Plans, Owner
shall request a pre-design meeting at which time the scope of the proposed project shall be
discussed. Town shall complete the initial review of plans within 45 days of the date of receipt
of a complete submittal. Failure of the Town to review the Plans and to respond in writing to
the submittal within such time period shall constitute approval by the Town of the Plans as
submitted. With re-submittal of complete Plans by Owner, based upon Town critique, Town
shall have an additional 15 days to approve, disapprove or make further comment on the
submittal. Disapproval of the Plans shall be accompanied by a specific explanation of the
reasons for such disapproval. Once the Plans are finally approved by the Town, the Plans shall
not be amended except by written change orders, pursuant to consent of Owner and Town,
which consent shall not be unreasonably withheld. Town’s approval (express or by default) of
Plans shall not constitute a waiver or relaxation of the requirements that all Local Facilities

shall be developed in accordance with Town Regulations. Owner shall not undertake the

velo of Facilities, unless the ocal Faciliti approve
inja e l,'t ovisi ﬁiﬂ %ectlon. ri a-u ing of [dny p : , E )
provide the Town with all confract documents for the purpose of determining that the

documents are consistent with Town Regulations and the terms of this Agreement. Owner shall

furnish the Town with a continuous complete record, including but not limited to test results,
schedules, change orders and "as-built" drawings, of all Local Facilities prior to and as a
condition of town’s acceptance.

5.03 Acceptance Upon final completion of the Local Facilities, Owner shall so notify
Town in writing and request inspection and acceptance of the completed Local Facilities.
Written acceptance or rejection of the Local Facilities shall be given by Town to the Owner
within 30 days after the written request for acceptance, provided such inspection may be
reasonably accomplished within such period. If such inspection cannot be so accomplished,
Town shall, within 30 days after the written request for acceptance, notify Owner in writing as
to the additional time required, but in no event to exceed an additional 30 days after the written
request for acceptance. Failure of Town to respond to a written request for inspection and

acceptance within such 30 day period (or failure to accept or reject the Local Facilities within

12
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the additional time period provided for above) shall constitute acceptance of the Local Facilities
tendered for acceptance. Should acceptance of the Local Facilities be denied, the nature of
rejection shall describe specifically the defects which preclude acceptance. Should Owner or
Town desire that the Local Facilities be placed into service prior to the correction of all
deficiencies, responsibilities for maintenance, warranty, operation and correction of deficiencies
must be clearly defined by written agreement. In the event Town and Owner are unable to
agree as to the modifications need to be made to any Facility or other public improvement to
secure its acceptance by Town, or whether Owner has reasonably completed the cure of any
defects or need for modification identified by Town, then such dispute shall be resolved through
private arbitration by one qualified independent engineer selected by mutual agreement, or in
the event agreement cannot be reached as to one engineer, each party shall select a qualified
engineer who shall select a third engineer, in which case the majority decision shall be binding
upon the parties. In the event the result of such arbitration is in Owner’s favor, the warranty
period shall be deemed to have commenced thirty (30) days after the date upon which the

e T

5.04 Warranty. Owner shall warrant the Local Facilities against defects in materials and

workmanship as required under applicable Town Regulations. Town shall not be obligated to
accept any Local Facilities for maintenance until compliance with the applicable acceptance
procedure of the Town Regulations is made. Local Facilities developed in accordance with
Town Regulations and the Agreement shall be accepted by Town for perpetual maintenance,
unless such maintenance obligation is assumed by a Public Utility.

5.05 Conveyance. Concurrently with acceptance of the Local Facilities in accordance
with the provisions of 5.03, Owner shall convey to Town its entire interest in the Local
Facilities. If the Local Facilities have been constructed on properties (or within easements)
previously conveyed to the Town, Owner shall convey its interest in the Local Facilities by
warranty bill of sale. If the underlying property upon which the Local Facilities are located has
not been previously dedicated or conveyed to the Town (or an easement for same previously

conveyed to Town), Owner shall convey (or cause to be conveyed by the record owner) such

13
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property interest by special warranty deed, in addition to the tender of the required warranty
bill of sale unless the facilities are located entirely underground in which event an appropriate
easement shall be conveyed to Town. The 'conveyance by deed of the fee interest or by bill of
sale, as applicable, shall include Owner’s warranties as to marketable title to the property
interest conveyed, and the obligation to warrant and defend the title against claims of any and
all third parties. The conveyance of the Local Facilities and associated property interests shall
be free and clear of any liens, encumbrances, easements or rights-of-way except those which do
not materially interfere with the use and enjoyment of the Local Facilities by Town. To the
extent Owner is required under this section to convey fee title interest to the underlying real
property in conjunction with transfer of Facilities, Owner shall furnish Town with an ALTA
approved standard coverage title insurance commitment at the time of, and as a condition of
conveyance, evidencing the ability of the grantor to convey good and marketable title to such
property, in accordance with the title standards set forth in this section. Owner shall cause to

be paid the premium for such title insurance. The policy shall be in an amount reasonably

roximating th ft 0 onveyed (exclusive lo
' i thi;eo , and liver such policy r%io ;%
ays afte

own within 30 r conveyance. Failure to property convey property interests, in

accordance with this section shall be grounds for denial of acceptance by the Town.

5.06 Cooperation in Local Facilities Development. Town and Owner shall cooperate
in obtaining necessary permits and approvals required by other governmental agencies in order
to develop Local Facilities. Town shall apply for any such permits or approvals in its name or
in the joint names of the Town and Owner, if so required by the governmental agencies.

5.07 Wholesale Facilities. In consideration of the payments required to be made under
this section, Town shall have the exclusive obligation to construct or acquire sufficient
Wholesale Facilities to serve approved development on the Property. The wastewater
component of the System Development Fees shall be paid in accordance with Town
Regulations. In order to provide Town with working capital to develop water production,
treatment and storage to serve initial development on the Property, Owner shall pay to Town
the sum of $950,000 concurrently with, and as a condition to, recordation of the first Plat. Such

payment shall be applied by Town as a prepayment of the water component of the System

14
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Development Fees (the "Water Taps”). The number of Water Taps shall be determined by
dividing $950,000 by the per SFE water component of the System Development Fe;as in effect
at the time of such prepayment, and then multiplying the dividend by 1.05%. The Water Taps
shall be honored by Town for development anywhere on the Property,' but shall not be
transferable for utilization elsewhere. The quantity of Water Taps shall not be diluted by a
subsequent increase in the amount of the water component of the System Development Fees
enacted by Town through the Town Regulations. After all Water Taps have been utilized, the
water component of the System Development Fees shall be collected on development in
accordance with Town Regulations. Except as provided immediately above, Owner shall have
no development or financial obligation towards Wholesale Facilities. After prepayment of the
Water Taps, Town shall not withhold development approvals on account of current or projected
deficiencies in Wholesale Facilities, provided System Development Fees are paid in accordance
with this Agreement. The refusal of Town to approve Plats or other land use approvals to the
Property due to the lack of available capacities in Wholesale Facilities shall constitute an event

f In er v sh ave 180 d om-the
f 1 ’n 1030 e ct re of t -. acquiring dev‘
acilities and granfing the requested land use approvals.

5.08 Phasing of Facilities. As part of the Site Plan, five development phases are defined

(the "Phases"). Certain of the Facilities required to be developed under the Town Regulations
will serve and benefit more than one Phase (the "Common Facilities"). Recogrizing that
ownership of the Property may be divided, the parties have devised a phasing plan for the
Common Facilities attached as Exhibit 2 (the "Phasing Plan"). The Common Facilities matched
to the Phase must be developed in conjunction with the first Plat within such Phase, unless one
or more of such common Facilities, in the reasonably considered opinion of the Town, are not
necessary to serve such first Plat (the "Deferred Facilities"). In such event, a sufficient surety
shall be provided to insure completion of the Deferred Facilities at such time as they are

deemed reasonably necessary by Town to serve a subsequent Plat. Such surety shall continue

3
For exanple, the curret conpoet of the Systen Developne t  Fees is $6,100, yieldi g 163.5 SFE of water taps ($950,000 + $6,100 x

1.05)
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to be provided _tb insure completion of the Deferred Facilities until constructed. The required
Common Facilities shall be included in the Facilities subject to surety pursuant to Plat approval.
Allocation and apportionment of the cost of development of Common Facilities between the
Phases shall be the exclusive obligation of the Owners. Irrespective of such cost allocation or
private recoupment arrangements which may be in place, Town shall have the absolute right
to withhold further development approvals for any development within the Property which
utilizes or benefits from Common Facilities which are not developed when required by the
Phasing Plan. In the event of the invocation of such development approval moratorium, Town
shall have no'liability for any loss or injury incurred to any Owner, as a result of diminution in
value of the Property, loss of development rights (whether vested or not), or deprivation of any
property interest. '

59 Subdivision Improvements Agreement, The Town Regulations require that a
subdivider enter into a Subdivision Improvements Agreement ("SIA") at the time of approval

of a Plat. The SIA addresses with greater specificity the Facilities to be constructed to serve

anci es to assure construction of the Facilities. Unle odifie.
,! ,p sio th @V ill he develo cntl@li ,

irrespective of whether or not reference to this Article V is made in the SIA.

5,10 Drainage. Included in the Facilities is a stormwater detention pond within the
PLDS5. The purpose of the detention Facility is to detain historic and non-historic, offsite
developed flows.

ARTICLE VI
SCHOOL IMPACT FEES

6.01 Purpose. Residential development creates a demand for public school facilities.
The Douglas County RE-1 School District (the "District") has encouraged governmental entities
in Douglas County to impose a fee or exaction to defray, in part, the incremental cost of
developing school facilities to service the demand from new residential development. Owner
acknowledges that the maintenance of quality public schools is of vital importance to the
community and is a material factor in marketing residential development on the Property. For

these reasons, the pan-:ies have provided in this Article VI for an impact fee to be collected on

16
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residential development on the Property.

6.02 Calculation of Fee. For each residential dwelling unit there shall be paid an impact
fee to the Town in the amount of $900 (the "Contract Fee"). The Contract Fee shall be
collected at the time of issuance of the building permit in the same manner ds the Development
Exactions are collected by Town. The Contract Fee is subject to adjustment, in the event the
Town imposes; by ordinance with general applicability throughout the Town, a school impact
fee (the "Ordinance Fee") as follows:

(a) if the Ordinance Fee is established at a level or rate which would result in an
exaction in an amount less than the Contract Fee, then the Contract Fee shall be
reduced, prospectively, to the level of the Ordinance Fee; or

(b)  if the Ordinance Fée is established at a level or rate which would result in an
exaction in an amount greater than the Contract Fee, then the Contract Fee shall
be increased, prospectively, to the level of the Ordinance Fee.

The above provision shall have no retroactive application to the imposition of the

Contract Fees collected by Town prior to the commencement of collection of the Ordinance
ion of the in,

e extinguished by a : rathe
ee shall be cred d, .- f
/or should the

llar, against
Should the imposition of the Ordinance Fee be subject to judicial challenge, and

Ordinance Fee be adjudged to be unlawful, there shall be no affect on imposition of the
Contract Fee by Town pursuant to this Article VI. In such event Town shall have no obligation
to refund to Owner any difference between the Contract Fee and the Ordinance Fee created
by operation of (b) above. In the event the Ordinance Fee is adjudged to be unlawful by a
court of final jurisdiction, the Contract Fee shall then revert to the level established in the first
sentence of this section. _

6.03 Application of Fee. The Contract Fee shall be applied by Town solely for the
purpose of funding capital construction of public schools in Douglas County, pursuant to the
terms of the applicable intergovernmental agreement which may be in effect between Town and
District.

17
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ARTICLE VII
TRANSPORTATION IMPROVEMENTS

7.01 Exit 182 Interchange and Future Fifth Street Overpass. Traffic from development
on the Property will impact the Exit 182 I-25 Interchange and future Fifth Street Overpass.
Based upon the Wolfensberger Interchange Utilization Study undertaken by the Town’s
transportation consultants, the Property is allocated $296,000 of the cost of the improvements
to the Interchange and the future Fifth Street Overpass. This allocation shall be paid
concurrently with, and as a condition to, the recordation of the each final Plat within the
Property on a per lot basis (per platted lot based upon and limited to a total lot count of 800
lots) provided however, the entire unpaid portion of the $296,000 shall become due and payable
at the time the Town enters into a contract for the Fifth Street Overpass. In no event shall the
total cost of said allocation exceed $296,000. |

7.02 Santa Fe Drive. As referenced in the Phasing Plan, Owner is required to construct
Santa Fe Drive, from Wolfensberger Road to its intersection with Meadows Parkway, as part
of the Facilities required with the first Plat. Owner shall dedicate to Town a 120-foot right-of-

CrE L e o
MS i I ai in e: figl e' ay for Sant. f-sife of

Property. . If Town is unable to acquire all of the off-site right-of-way, Owner’s obligation to

construct Santa Fe Drive shall be deferred until such right-of-way is acquired. 'Required
improvements and associated estimated improvement costs are attached as Exhibit 3, ("Santa
Fe Drive Onsite", and "Santa Fe Drive Offsite”). Owner shall be required to construct those
improvements Onsite-to one-half the arterial roadway section per Town specifications. Owner
shall be required to construct those improvements Offsite to a roadway section of 32 feet
pavement. Both of these sections are identified in Exhibit 3. .

Chahges required by final roadway design, and survey for the Offsite portion of Santa
Fe Drive shall be the Owner’s obligation. Improvements not shown on Exhibit 3, but requested
to be constructed by the Town during the design or construction of the Offsite portion of Santa
Fe drive shall be at the sole expense of the Town.

7.03 Waiver Street Oversizing Fee. Town shall not collect street oversizing fees

otherwise imposed under Chapter 3.12 of the Code on development within the Property.

18
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ARTICLE VIII
PUBLIC LANDS

8.01 Required Dedication. As set forth in the Phasing Plan, Public Lands shall be
dedicated to- Town as a condition to land use approvals. Both of the areas designated "OSD"
and "PLLD" are i’ublic Lands. In addition, certain of the areas designated "USD" may be Public
Lands, in the event Town accepts maintenance of these areas at the time of Plat approval.

8.02 Conveyance. All Public Lands shall be conveyed to Town by general warranty
deed, free and clear of liens, encumbrances or other title impediments, and such conveyance
shall be in compliance with applicable Town Regulations. Unless otherwise provided in the
Town Regulations to the contrary, the grantor shall furnish the Town with a policy of title
insura.ncé, issued by a title company licensed to do business in the State of Colorado, in an
amount reasonable reflecting the value of the Property conveyed with utilities and access to the
site. If so requested by Town or required by the Town Regulations, Owner shall complete an

appropriate environmental audit of all Public Lands prior to conveyance and acceptance by

il TR T T

8.03 Park Development. To defray, in part, the cost of the development of parks on the
Property, Owner shall pay to Town the sum of $60,000 concurrently with recordation df the first

Plats, in Phases I and I for a total payment of $120,000 unless at the time such payment is due,
Town has eleded the option to develop a golf course on the Property as provided in 8.04, in
which event, no further payments pursuant to this section shall be due. Such monies shall be
utilized by Town exclﬁsively for the purpose of developing parks on the Public Lands.

8.04 Golf Course Option. As of the date of approval of the execution of this Agreement
the Town is undertaking preliminary analysis and study to determine the feasibility of
developing a municipal golf course. To assist Town in the feasibility studies and review of the
golf course, but without creating any obligation on the Town to select the Property as the golf
course site, Owner shall pay to Town the sum of $50,000 within ten days of the expiration of
the referendum period in the ordinance approving the annexation of the Property, unless such

ordinance is challenged by a referendum, in which event the provisions of 10.05 shall govern
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the obligation to make such payment. The Property may be a suitable location for the golf
course, although a site selection and review process has not been completed. In the event the
Town should select the Property for the golf course, Town shall give written notice to Owner
and Owner, within sixty days thereafter shail convey to Town (in accordance with 8.02) OSD-
1,2,3,; PLD-8; and UD-3,4,8. This option to accelerate the conveyance of Public Lands
otherwise provided in the Phasing Plan, shall expire on December 31, 1997 if notice of exercise
is not given by Town by that date. Concurrently with conveyance of the designated Public
Lands, Owner shall furnish Town with a letter of credit, in a form approved by the Town
Attorney, in the amount of $250,000 to secure Owner’s financial obligation to the golf course
as provided below provided however, such sum shall be reduced by any amounts previously paid
by Owner to Town pursuant to 8.03. The parties anticipate entering into a golf course
agreement addressing other issues associated with development of the golf course on the

Property.
Within thirty days of the date Town gives notice to Owner of the issuance by Town of

ice to proce 0 t for co ction (as opposed to design) of the golf course
Em@, all %Ey Town ;ESO to be applied 0 S‘g
construction.” With such payment the léttér of credit shall be released by Town; ever, i

event of Owner’s default in payment, Town may call the letter of credit and utilize $250,000 of

the proceeds to cure Owner’s default. The obligation of Owner to contribute towards golf

course construction and maintain the required security shall expire on December 31, 2005.

ARTICLE IX
LAND USE VESTING

Section 9.01 Vesting. The Development Plan for the Property shall constitute a "site
specific development plan” as defined in C.R.S. § 24-68-101 and Chapter 15.24 of the Code, and
accordingly vested property rights are established with respect to the Development Plan in
accordance with statute and applicable Code provisions. Such vesting shall become effective
concurrently with the effective date of the ordinai"lce authorizing this Agreement.

Section 9.02 Duratien. Due to the scale of development proposed on the Property and

that the cost of Facilities development is recovered sequentially through the development cycle,
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property rights in the Development Plan are vested until December 31, 2000. After December
31, 2000 the Development Plan shall remain valid and effective as it exists on the date of lapse;
however, the Development Plan shall then be subject to amendment pursuant to a rezoning, in
accordance with the law.

Section 9.03 Natural and Manmade Hazards. Nothing in this Agreement or otherwise
shall require the Town to approve development or use of any portion of the Property where
there exists natural or manmade hazards on or in the vicinity of the proposed area of use,
whether or not such natural or manmade hazards could reasonably have been discovered at the
time of approval of the Development Plan, provided that such hazards are not or cannot be
corrected and that such hazards, if uncorrected, would pose a serious threat to the public health,
safety and welfare.

Section 9.04 Compliance with General Regulation.s. The establishment of the rights
vested under this Agreement shall not preclude the application of Town Regulations of general
applicability including, but not limited to, Developrnen.t Exaction, building, fire; plumbing,

engineering, electrical and mechamcal codes, or the apjhcanon of regional,

ate or fe@
9. No on own ough C.R. 1
allows for monetary damages in the event of breach or default by the Town, the sole remedles
hereunder shall be equitable remedies of specific performance or mandatory or prohibitory
injunction. Owners hereby waive any rights to money damages either may have under the
Constitution and laws of the United States or the State of Colorado for any such breach or

default.

ARTICLE X
DEFAULT, REMEDIES AND DISCONNECTION

10.01 Event of Default. Failure of Town or Owner to perform any covenant, agreement,
obligation or provision of this Agreement, constitutes an event of default under this Agreement.
10.02 Remedies. In addition to specific remedies provided elsewhere in the Agreement
(including Town’s right to withhold development approvals), upon default, the non defaulting
party shall have the right to take whatever action at law or in equity appears necessary or
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desirable to enforce performance and observation of any obligation, agreement or covenant of
the defaulting party under the Agreement, or to collect the monies then due and thereafter to
become due, subject however, to the limitation on remedies of 9.05. In any such legal action,
the prevailing party shall be entitled to recover its reasonable attorney’s fees and litigation costs
from the other party.

10.03 Default Notice. In the event either party alleges that the other is in default, the
non-defaulting party shall first notify the defaulting party'in writing of such default, and specify
the exact nature of the default in such notice. The defaulting party shall have twenty (20)
business days from receipt of such notice within which to cure such default before the non-
defaulting party may exercise any of its remedies hereunder; provided that (i) such default is
capable of being cured, (i) the defaulting party has commenced such cure within said 20-day
period; (iii) the defaulting party diligently prosecutes such cure to completion. If such default
is not of a nature that can be cured in such twenty (20) day period, corrective action must be
commenced within such period by the defaulting party and thereafter diligently pursued.

ial Acti th annexation of the Property is voided b
E E such ctl not b ng th a refere . E gga
Owner s cooperate to cure the egal defect” which resulted "in

disconnection of the Property, and upon such cure this Agreement shall be deemed to be an

agreement to annex the Property to the Town pursuant to the Municipal Annexation Act. Any
such agreement to annex shall be subject to the terms of this Agreement, the Development
Plan, and all other documents referenced herein. Owner shall reapply for annexation as and
when the Property becomes eligible for annexation as determined by the Town. No right or
remedy of Owner for disconnection of the Property from the Town accrues from this
Agreement, other that provided by Section 31-12:119, C.R.S.

10.05 Reférenglum and Disconnection. If the annexation of the Property or any portion
thereof is challenged by a referendum, all provisions of this Agreement, together with the duties
and obligations of each party, shall be suspended, pending the outcome of .the referendum
election. If the referendum challenge to the annexation results in disconnection of the Property
from the Town, then this Agreement and all provisions contained herein shall be null and void
and of no further effect as applied to the Property only. In such event Town shall return to
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Owner any Development Exactions or impact fees paid with annexation, but excluding the
review fees paid pursuant to separate agreement. If the referendum challenge fails, then Owner
and Town shall continue to be bound by all terms and provisions of this Agreement. In the
event the Property or any portion thereof is disconnected at Owner’s request or by judicial
decree, the Town shall have no obligaiion to serve the disconnected portion of the Property and
this Agreement shall be void and of no further force and effect as to the Property and the
disposition of Development Exactions paid by Owner to date, and the other payments required
to be made by Owner to Town with annexation shall be governed by the Agreement for

disconnection or by such judicial decree.

ARTICLE XI
GENERAL PROVISIONS

11.01 Amendment. Any and all changes to this Agreement, in order to be rhutually
effective and binding upon the parties and their successors, must be in writing and duly

executed by the signatories or their respective representative, heirs, successors or assigns.

@th@@m@ (N N A

Words of the masculine gender include correlative words of the feminine and
neuter genders, and words importing the singular number include the plural
number and vice versa; and

(¢)  The captions or headings of this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any prows:on, article, or
section of this Agreement.

11.03 Notice. The addresses of the parties to this Agreement are as listed below. Any
and all notices allowed or required to be given in accordance with this Agreement are deemed
to have been given when delivered to the other parties or five (5) days following the date the
same is deposited in the United States mail, registered or certified mail, postage prepatid, return
receipt requested addressed to the other parties at the addresses noted: or such address as is
subsequently endorsed in writing, or in the event of transfer of the Property to the address of
such grantee as indicated in the recorded instrument whereby such grantee acquired an interest
in the Property.
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TOWN: Town Attorney
Town of Castle Rock
680 N. Wilcox Street
Castle Rock, CO 80104

Owner: U.S. Home Corporation
5790 S. Greenwood Plaza Boulevard, #101
Englewood, CO 80111
11.04 Severability. It is understood and agreed by the parties hereto that if any part,
term, or provision of this Agreement is by the Courts held to be illegal or in conflict with any
law of the State of Colorado, the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular part, term, or provision held to be invalid.
11.05 Conflicts. If the terms and provisions of this Agreement are in conflict with any

other agreement between the Town and the Owner, the terms and provisions of the latest

Agreement shall control.

S s ey

Owner under the Agreement or by the terms of any other agreement.
11.07 Entire Agreement. This instrument embodies the whole agreement of the parties.
There are no promises, terms, conditions, or obligations other than those contained herein; and

this Agreement shall supersede all previous communications, representations, or agreements,

either verbal or written.
ATTEST: TOWN OF CASTLE ROCK

LT
W ""I

Wk W

Mark C. Williams, Mayor at time of
approval (11/30/95).

...'t.l.'.c’

”llffnutut\\“
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RECORDER

RETA A CRAIN DOUGLAS CO. COLO. CLERK &

9615291 — 03/26/96 13:23 -

B1328 — P0329 -

25/ 32

$160.00

Approved as to form:

(o
RobertJ\ ﬂentz, Town Attorney

STATE OF COLORADO )

) ss.
COUNTY OF ) '

The foregoing instrument was acknowledged before me thisd3 > day of \"!hd clo ,

1996, by Sally A. Misare as Town Clerk and Mark C. Williams as Mayor*of the Town of Castle
Rock.

My commission expires: 3 h\ \ qx

Witness my hand and official seal.

ARV N

@@ I=A

STATE OF COLORADO )

) SS.
COUNTY OF (7 ifywwua )

The foregoing instrument was acknowledged before me this /0 Fay of frrieceiy,

1996 by &Méi__ aS Aei g cera FtecAisnd for US. Hoftre Corporatioﬂ,

a Delaware corporation.

Witness my official hand and seal.
My Commission expires: 7 - 2¢-7F

fitne X D70 At
Notary Public
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagees subordinate their lien and interest in the
Property created by Deed of Trust recorded December 7, 1993 in Book 1166 at Page 2459, to
the real covenants and restrictions of this Agreement. Mortgagees shall have no affirmative
obligation hereunder, nor shall Town have the right to seek performance of this Agreement
from Mortgagees except in the event Mortgagees acquire legal title to the Property, in which
event Mortgagees shall be bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEES:

Donald G. Anderson

COUNTY OF rea.s- )

The foregoing instrument was acknowledge before me this \_lgf_“ day of ISP
1996, by Donald G. Anderson and Marilyn L. Anderson.
Witness my official hand and seal.

My commission expires:

Notary Public

My Commission Expires November 19, 1998, == =<

£1\.\redhawk)\ annexati agt
January 10, 1996
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EXHIBIT I

PROTERTY DESCRIDITION:

A tract of land situated in Sectien 34, Township 7 South, Han- e

€7 West and !In Sections 3 and 4, Township 8 South, Range A7

West of the 3th Principal Meridian, Douglas County, Celerade,

more particularly described as follews:

Beginning at the Northvest corner of said Section 3;

Thence N B89%02'3B"E o distance ©f 2626.34 leet to the Horlh

+ corner of said Sectien 3;

Thence N 89'02'38"L a distance of 1313.17 {eet to the Southwes:

cocner of the East 3 of the Southeast 4 of soid Section 34;

Thence N 0"46'10"W along the wWes:t line of said tast 3 of the

Southeast 3 a distance cf 1495.35 feet to the west Right of

Way line of the Atchison, Topeka and Santa Fe Railroad;

Thence Southerly aleony said West i:;ht of Way line for the next

six (0) courses:

1. T-=»72 Southerly aleony the arc of a curve to Lhe right
a distance of 1132.78 {feet, said curve bas a radius
of 1357.70 feet aud a central angle of 5°36’'12" to
a point of tancent;

2. Thence 5 11°42°'22"E along sald tanyent a distance of
2078.75 feel;

3, Thence N 78%17'28"Z a distance of 25.00 feet;

4. Thence S 11°%°42'22"E a distance of 1939.24 feet to a
point of curve;

5. Thence Southerly alung the arc of a curve teo the left
a distance of 6£22.35 feet, said curve has a radius
of 5780.00 feet and a central angle of 6°16'06™ to
a point of tangent;

€. Thence S 1/"58'28"Z along said tangent a distance of
429.05 feet to the Rortheast corner of the Intermountain
Rural Electrie Association Sub-Station Site;

Thence W BS*35'48"W a distance of 250.00 feet to the Horthwest

Thence R 89°30'27" along said ljiorth Right of Way fence a
istance of 271.57 feel;

Thence § B85%16'21"W along said lorth Right of Way fence a

distance of 127.52 feet;

Thence 5 B3°0B'27"W aleng said North Right of Way fence a

distance of 1250.52 feet Lo the Southeast corner of Anduzrson

Subdivision;

Thence W 5%43'41"W a distance of 61!.90 feet to the Hortheast

corner of Anderson Subdivision:

Thence S 62°5t'3I6"W a distance of 427.90 fect to the Hortlivest

corner of Anderson Subdivision;

Thence § 0®15'52"E a distance of 431.3

corner of inderson Subdivision and to

fence of Wolfensberger Road; - . _ .

Thence S5 B7°54'50"W along said tlerth Right. of way fence a

distance of 228.92 feet; ' o

Thence § B7°02'30"% alens said North Right of wWay fence a

distance of 181.92 feetl;

Thence S B08°14'02"W along said jorth Right of Way fence a

distance of 50.00 {-ei;

Thence H 0°10'47"W a distance of 697.33 feet;

Thence S B9°12'S52"W a distance of 1068.77 feet to Llhe West line

cf the Hortheast 1 of the Southwes: ! of said Section 1;

Thence N 0*10'47"W a distance of £52.83 feet to the Horthwest

corner of said Nertheast 7 of the Southwest +;

Thence 5 B9°26'34"W a distance of 129(6.77 feet to the West

corner of said Section 3;

Thence N 89*52'54"W a distance of 2631.39 lfeet to the center

+ corner of said Section 4;

Thence 1 1°07'2%"W a distance of 2657.66 feel to the North 3+

corner of said Section 4;

Thence R 65°32'3V"Z a distance of 2627.54 feet to the point

ef beginning;

Containing 3532.67 acres, mcre or less,
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EXHIBIT 2
PHASING PLAN

[The]} intended phasing sequence(s) noted herein on this exhibit 2 are set forth such that several
phases are dependent upon construction of certain facilities in a previous or subsequent phase.

However, it shall be further noted by this exhibit 2 that if any phase is contemplated for
development “out of sequence” from any subsequent "dependent” phase, the particular phase
being contemplatec shall be obligated to construct all necessary offsite facilities, per Town
Standards, to effect required secondary access roadways, water line looping, sewer connections
and storm drain/detention facility construction.

PHASE I

PLAT DEDICATION

Wolfensberger 45’ additional R.O.W. (Santa Fe to west boundary) PLD-3
Santa Fe Road 120’ R.0.W. (Wolfensberger 1o north property line)

Rail Road R.O.W. (As shown on PPD) PLD-6

Expanded IREA Parcel approximately 2 acres PLD-4

OSD-1 (west portion)

PLD-1
il
e

south—Co 0 u .u dary of

FACILITIES

1. Wolfensberger Road - north 1/2 of R.C.W. to minor arterial standards from Santa Fe
to west boundary of PLD-3

2. North/south collector-full width collecior (44’ flowline to flowline) standards from

Wolfensberger to south boundary of QOSD-1

3. Sewer outfall from Santa Fe and Wolfensberger to south boundary of OSD-1

4. Water main in north/south collector to OSD-1, water main in Santa Fe to intersection
of east/west collector per Town Water Facility Master Plan

5. Install storm crossing in north/south collector

6. Box culvert within R.O.W. of Santa Fe Road

7. Detention Pond area

8. 8’ trail within OSD-1, PLD-3,5 and UD-1

9. Santa Fe Rd.- per exhibit 3, from Wolfensberger Rd. to Meadows Parkway

10. Secondary access hard surfaced roadway (20’ minimum width) to a point of connection

on Santa Fe Road.

11.  Loop water line from end of the water line in the north/south collector to a water line
in Santa Fe Rd.
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EXHIBIT 2 {cont.)

PHASE I1

PLAT DEDICATION
North/south collector to intersection of east/west collector, from OSD-1 south boundary
East/west collector from north/south collector to intersection with Santa Fe Road
OSD-1 (east portion)
PLD-7 (school site)
UD-3,4,5,6
0OSD-3

FACILITIES

1. North/south collector - full width collector standards from south boundary of OSD-1 to
intersection of east/west collector

2. East/west collector - full width collector standards from north/south collector to Santa
Fe Road

3. Sewer outfzll from south boundary OSD-1 to serve R-SF6-2(+/-3007)

4, Qutfall sewer from existing Town of Castle Rock trunk line (offsite) to R-SF6-2, south
of OSD-1, Santa Fe Road, east/west collector, north property line to north/south
collector ard within east/west collector

5 Water main from south boundary of OSD-1,3 to intersection of east/west collector
6. Water main from east/west - north/south collectors to intersection of Santa Fe Road

FECAL COBY

crossing at east/west collector

PHASE 111
PLAT DEDICATION
PLD-8
UD-7.,8
Dedication of east/west collector and east/west local road
FACILITIES
1. North/south collector-full width collector standards from east/west collector to north

property lire

East/west collector-full width standards from north/south collector to west boundary
PLD-8

Road crossing at east/west collector and PLD-8

Road crossing at east/west local and OSD-3

RCP, detention pond outlet structure UD-7

RCP, detention pond and outlet structure UD-8

Sewer main outfall within east/west collector, north/south collector and adjacent to
north property line

Water main in east/west collector from north/south collector to PLD-8

NowAw N

oo

pg. 2
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EXHIBIT 2 (cont.)

PHASE IV
PLAT DEDICATION
UD-9
PLD-9
FACILITIES
1. 8’ trail in CSD-4 and PLD-9
2. RCP local road crossing in PLD-9
3. Sewer main outfall from west boundary of PLD-9 to west boundary of UD-9
4, Water main from west boundary of PLD-9 to future tie-in at Coachline Road
5. RCP, detention pond and outlet structures at UD-9

UNOEEFLCIAL COPRPY

File: develop.mnt\redhawk\phasingp.lan

pg. 3
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EXHIBIT 3

W, | ¢ © RO

| |
VARIES

BORROW DITCH
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f
\ - 32 FT.
| (TYPICAL)
|

ASPHALT PAVEMENT

2% |
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| ( 2% 6:1 | |
N Tl I
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| |20 SHOULDER
0.5'
6.5 |

' I
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I:: 120° -
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FIRST AMENDMENT TO RED HAWK
ANNEXATION AND DEVELOPMENT AGREEMENT

DC9710204
DATE: January 9, 1997

PARTIES: TOWN OF CASTLE ROCK ("Town"), a home rule municipal
corporation, 680 N. Wilcox Street, Castle Rock, Colorado 80104.

U.S. HOME CORPORATION ("Owner"}, a Delaware corporation, 6000

S. Greenwood Plaza Boulevard, Suite 200, Englewood, Colorado
80111.

RECITALS:

A. Whereas, Town and Owner are parties to an Annexation and Development
Agreement dated March 22, 1996, recorded on March 26, 1996 at Reception No.
9615291 in Book 1328 at Page 305 of the public records of Douglas County, Colorado
referred to herein as the "Annexation Agreement".

Whereas, the parties desire to modify the Annexation Agreement to revise

R Cr R, Ty

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

Section 1. Amendment. Article VIIl, Sections 8.03 and 8.04 are repealed and
reenacted, and 8.05 is enacted as follows:

P 398,50, 0RFe8/50

8.03 Park Devel Public Land Dedication. Priorto recordation
of the first plat in either Phase | or Phase I, the Town elected the option to
develop the golf course on the Property as such option was provided for in
Paragraph 8.04. Therefore, the payments of $60,000 each, for a total of
$120,000, due concurrently with the recordation of the first final plat of
each Phase are not, nor will they in the future, be due and Paragraph 8.03
of the Agreement is hereby agreed to be repealed and of no further force
and effect if Town proceeds with golf course financing and construction.
In the event Town does not proceed with golf course financing and
construction, Owner shall remain liable solely for payment of the remaining
$20,000 amount due pursuant to the provisions of paragraph 8.03.

Upon dedication by Owner of all the real property identified as Open
Space Dedication ("OSD") and Public Land Dedication ("PLD"} on the
approved Red Hawk Preliminary P.D. Site Plan, as amended, the PLD

LAND TiLE

9710204 - 02/25/97 16:06 — RETA A CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
Bl411 - PO162 - $55.00 -& 1/ 11




requirements of the Town shall be fulfilled and no further PLD shall be due
Town. Assuming that the real property as so identified is dedicated to the
Town, no cash in lieu of Public Land Dedication {which shall specifically
include all land dedication for school purposes) shail ever be required by
Town for itself or for the benefit of any other party.

8.04 Golf Course Option. After approval of the Annexation

Agreement the Town undertook preliminary analysis and study to determine
the feasibility of developing a municipal golf course.- To assist Town in the
feasibility studies and review of the golf course, but without creating any
obligation on the Town to select the Property as the golf course site, Owner
paid to Town the sum of $50,000 within ten days of the expiration of the
referendum period in the ordinance approving the annexation of the
Property. Such review was completed and the Property was found to be a
suitable location for the golf course. The Town then selected the Property
for the golf course, and Owner paid an additional $100,000 to Town for
additional design work. It was understood by Town and Owner that said
additional $100,000 was not refundable to Owner and was to be used
exclusively by the Town for the design of the golf course and design of

related improvements.
0 Y e e—Town of k
P he| propert tie attached Exhi, " Y
Prope in in isary forwell sitei ]

access to the club house site, and easements necessary for golf course
access via Redhawk Drive (formerly known as Auburn Drive} and Santa Fe
Drive, on or before February 21, 1997. Owner shall complete a pinned and
platted land survey of the property and a precise legal description of the
Golf Course Property prior to conveyance, or immediately thereafter (the
property described shall be referred to as the "Golf Course Property").
Owner and Town shall share equally the costs of a land survey of the Golf
Course Property. Golf Course Property shall be conveyed by Special
Warranty Deed, free and clear of all liens and encumbrances except the
reservation of such utility easements which shall be reserved to Owner and
agreed upon by Town. Owner agrees to provide Town with written findings
of a Phase ! Environmental Audit performed on behalf of Owner. Owner
agrees to provide a title commitment and pay premiums on an owner’s
policy of title insurance on the Golf Course Property in the amount of
$1,000,000. Itis agreed between Town and Owner that upon conveyance
of the Golf Course Property, the obligation of the Owner pursuant to
Paragraph 8.04 of the Annexation Agreement to convey land to the Town
shall be completely satisfied.

Owner represents to Town that Owner has no actual knowledge of

9710204 ~ 02/25/97 16:06 — RETA A CRAIN DOUGLAS CO. COLO. CLERK & RECORDER
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any physical or environmental condition of the Golf Course Property which
would preclude its development as a golf course. Owner makes no other
representations or warranties concerning market value, suitability for
development, fitness for a particular purpose, an/or unknown environmental
conditions or hazards affecting the Golf Course Property.

Owner agrees to provide a letter of credit in the amount of $500,000
on the date that Town of Castle Rock, Colorado Golf Course Enterprise
Revenue Bonds ("Bonds") are issued by Town for financing the construction
of the golf course, debt service and golf course operation and maintenance.
The terms of such letter of credit shall be set forth in a loan agreement to
be entered into between the Town and Owner.

Concurrently with conveyance of the designated Golf Course
Property, Owner shall pay to Town $250,000 to be applied by Town for
golf course construction. The obligation of Owner to contribute towards
golf course development and maintain the required security shall be set forth
in a loan agreement to be entered into between the Town and Owner.

In the event Bonds are not issued and net bond proceeds placed in
the bond fund, pursuant to the Bond Ordinance {Town of Castle Rock
in B truction has no nenced
! 1997, Tgwn @ :
1€ . C ,"e=' ‘n“..--,.
Warranty Deed, free and clear of all liens and encumbrances except those
in existence at the time of conveyance to the Town. In the event of
reconveyance, Town agrees to reimburse to Owner the $250,000 paid
pursuant to the immediately preceding paragraph, restore the Golf Course
Property to its preexisting contours and reseed any vegetation eliminated
through Town's actions; and agrees to provide a title commitment and pay
the premiums on an owner’s policy of title insurance on the Golf Course
Property in the amount of $1,000,000. Town represents that, if required,
it possesses the authority, acting by and through the Town of Castle Rock
Golf Course Enterprise, to cause the reconveyance of the Golf Course

Property to Owner.

8.05 Golf Course Development. With regard to construction of the golf

course on the Property, the parties agree as follows:

{a) Within ninety (90} days of commencement of golf course
construction, Owner agrees to submit a minor plat to Town, setting forth
the extension of improvements to the club house site, including but not
limited to roadway, water, sewer and storm drains. Owner further agrees
to construct such improvements at its sole expense, within six months of

1
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Town approval of such minor plat.

{b) Owner agrees to reimburse Town for fifty percent {50%) of
Town's costs of certain surplus dirt removal from Golf Course Property to
Owner’s property and one hundred percent {100%) of the actual costs of
compaction, top soil stripping and erosion control associated with removal
of surplus dirt to Owner’s property. Owner shall submit payment to Town
within twenty (20) days of Owner’s receipt of contractor’'s invoice from
Town. Town agrees that dirt removal, grading, compaction, top soil
stripping and erosion control on Owner’s property shall be performed to
Owner’s specifications, and shall be subject to Owner’s acceptance that
such improvements conform with Owner’s specifications. Parties agree to
grant temporary access across either the Golf Course Property or Owner’s
adjoining property for purposes related to this subsection (b).

(c} Owner agrees to construct, atits own cost, four separated grade
and one road level cart path crossings, at such locations designated by golf
course plans, and in conjunction with golf course development. Owner shall
be responsible for construction of separated grade crossings or culverts, and
paved cart paths at such grades which are reasonable for golf cart ingress
and egress. Cart paths shall be solely for golf course use, and not general

e et s afseind T S

(d} It is agreed that Owner may engage in grading and earth moving
activities including the stock piling of materials, dirt compaction and erosion
control on any property for which a preliminary plat has been approved or
as Town otherwise agrees, solely as such grading, removal, compaction and
erosion control of surplus dirt relates to the provisions of subsection (b)
above.

Section 2. Scope. This amendment shall supersede any conflicting provisions

contained in the Annexation Agreement.

IN WITNESS WHEREOF, the parties have executed this agreement as of the date

“ull!lln“’

aw [
\\\\‘\ ¢ AS T[ é?’f,,

set forth above.

ATTEST: S “#% TOWN OF CASTLE ROCK
- 1%, #
ol L 3
r"',o."- ( ’ '5‘5 M%M’l
Sally A. Mjfare, Town Clerk 474, ‘“\“\\“\ 4" Donald K. Jones or '
LTTTITRY
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Approved as to form:

RobertJ. tz, Town Attorney

OF COLORADO )
) ss.
COUNTY OF Quusfe- )
The_foregoing instrument was acknowledged before me this R/ST
day of , 1997 by Sally A. Misare as Town Clerk and Donald K.

Jones as Mayor of tHe Town of Castle Rock.

Witness my official hand and seal.

My commission expires: 4-21-99 .

& TSEAL)
F2w o .
[

©
2
el
—
@
o
)

"’*N:;:;'\-u\)
STATE OF COLORADO )
) s8.
COUNTY OF )
The foregoing instrument was acknewledged befge me this _ A\ Lﬁj‘
day of , 1997 by . : as __ AL A
_ for U.S. Home Corpdration, a Delaware cprporation. MOUCE)V MW’IU\%&L

Witness my official hand and geal.
My commission expires: _Lo i ’§ [ /"l(
(SEAL) Yoo ¥. Woakt0o

Not Public
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EXHIBIT 1, Page 1

LEGAL DESCRIPTION

A parcel of land located in the North Half of Section 3, Township 8 South, Range 67 West of the
Sixth Principal Meridian, Town of Castle Rock, County of Douglas, State of Colorado being
more particularly described as follows:

Commencing at the North Quarter corner of said Section 3, thence, along the West line of the
Northeast Quarter of said Section 3, South 00°31'33" East, a distance of 60.00 feet to the TRUE
POINT OF BEGINNING.

Thence, along a line 60.00 feet South of and parallel with the North line of the Northwest
Quarter of said Northeast Quarter of Section 3, North 89°01'17" East, a distance of 201.76 feet;
Thence South 36°24'51" East, a distance of 253.42 feet; Thence South 26°31'55" East, a distance
of 501.19 feet; Thence North 65°45'13" East, a distance of 368.89 feet; Thence North 50°56'28"
East, a distance of 72.93 feet; Thence North 30°41'08" East, a distance of 393.54 feet to a point
of curve; Thence along the arc of said curve to the right through a central angle of 104°41'17" an
arc distance of 310.62 feet, having a radius of 170.00 feet and a chord bearing North 83°01'46"
East, a distance of 269.18 feet to a point of tangent; Thence, along said tangent, South 44°37'35"
East, a distance of 106.02 feet; Thence South 11°42'22" East, a distance of 1212.23 feet; Thence
South 44°16'07" West, a distance of 145.41 feet to a point on a curve; Thence along the arc of
said curve to the right through a central angle of 19°54'46" an arc distance of 163.34 feet, having

15 of 470 beart 87°30'04"-West, a dist f 162.52feet;
3 3 st, dis@f 415.28/f¢cet; Thence North/(0°48' Eg
e of 36 ee e u 00'05", Wes e of 65 ence So

80°44'36" West, a distance of 275.37 feet; Thence North 61°53'08" West, a distance of 87.30
feet; Thence North 03°24'37" West, a distance of 97.00 feet; Thence North 24°03'22" West, a
distance of 627.70 feet; Thence South 87°53'16" West, a distance of 139.75 feet; Thence South
37°33'09" West, a distance of 273.13 feet; Thence South 72°20'26" West, a distance of 568.03
feet; Thence South 84°58'41" West, a distance of 377.27 feet; Thence South 20°52'58" West, a
distance of 226.89 feet; Thence South 62°38'37" West, a distance of 526,92 feet; Thence South
71°23'45" West, a distance of 383.01 feet to a point on a curve; Thence along the arc of said
curve to the right through a central angle of 88°42"21" an arc distance of 572.84 feet, having a
radius of 370.00 feet and a chord bearing North 22°28'41" East, a distance of 517.32 feetto a
point of tangent; Thence, along said tangent, North 66°49'51" East, a distance of 217.40 feetto a
point of curve; Thence along the arc of said curve to the left through a central angle of 57°48'56"
an arc distance of 433.90 feet, having a radius of 430.00 feet and a chord bearing North
37°55'23" East, a distance of 415.73 feet; Thence North 22°45'39" East, a distance of 244.96
feet to a point of curve; Thence along the arc of said curve to the right through a central angle of
58°19'05" an arc distance of 178.12 feet, having a radius of 175.00 feet and a chord bearing
North 51°55'12" East, a distance of 170.53 feet to a point of tangent; Thence, along said tangent,
North 81°04'44" East, a distance of 149.92 feet to a point of curve; Thence along the arc of said
curve to the right through a central angle of 102°11'47" an arc distance of 312.14 feet, having a
radius of 175.00 feet and a chord bearing South 47°49'22" East, a distance of 272.38 feetto a
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EXHIBIT 1, Page 2

-

point of tangent; Thence, along said tangent, South 03°16'32" West, a distance of 103.23 feet;
Thence North 72°22'42" East, a distance of 333.79 feet; Thence North 55°55'54" East, a distance
of 148.32 feet; Thence North 37°29'29" East, a distance of 239.39 feet to a point 60.00 feet
South of the North line of the Northwest Quarter of said Section 3; Thence, along a line 60.00
feet South of and parallel with said North line of the Northwest Quarter of Section 3, North
89°01'25" East, a distance of 278.16 feet to the TRUE POINT OF BEGINNING.

Said parcel of land contains 2,178,426 square feet or 50.010 acres, more or less

Bearings are based on the North line of the Northwest Quarter of said Section 3 being North

89°01'25" East.

For and on Behalf of=
Rocky Mountain Cor &
8301 E. Prentice Ave. 'Sté'.pl ..- °° §'
Englewood Co 80111

ONOEFIC.

’!Hn -mu\
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EXHIBIT 1, Page 3

.

LEGAL DESCRIPTION

A parcel of land located in the North Half of Section 3, Township 8 South, Range 67 West of the
Sixth Principal Meridian, Town of Castle Rock, County of Douglas, State of Colorado being
more particularly described as follows:

Commencing at the North Quarter corner of said Section 3, thence, along the West line of the
Northeast Quarter of said Section 3, South 00°31'33" East, a distance of 1581.09 feet to the
TRUE POINT OF BEGINNING.

Thence North 85°38'45" East, a distance of 72.30 feet; Thence South 78°45'14" East, a distance
of 522.70 feet; Thence South 60°19'03" East, a distance of 404.15 feet; Thence North 83°59'24"
East, a distance of 61.79 feet; Thence North 20°52'09" East, a distance of 139.68 feet; Thence
North 68°00'41" East, a distance of 475.27 feet to a point on a curve; Thence along the arc of
said curve to the left through a central angle of 21°50'11" an arc distance of 201.99 feet, having a
radius of 530.00 feet and a chord bearing North 89°12'43" East, a distance of 200.77 feetto a
point of tangent; Thence, along said tangent, North 78°17'38" East, a distance of 60.69 feet to a
point of curve; Thence along the arc of said curve to the right through a central angle of
90°00'00" an arc distance of 39.27 feet, having a radius of 25.00 feet and a chord bearing South
56°42 22" East a dlstance of 35. 36 feet to a point of tangent Thence along said tangent South

68°37'47" West a distance of 584.83 feet; Thence South 69°52'57" West, a d1stance of 147.97
feet; Thence South 64°47'30" West, a distance of 295.97 feet to a point on a curve; Thence
along the arc of said curve to the right through a central angle of 06°27'27" an arc distance of
63.68 feet, having a radius of 565.00 feet and a chord bearing North 21°58'47" West, a distance
of 63.64 feet; Thence North 21°36'48" West, a distance of 100.12 feet; Thence North 18°45'04"

West, a distance of 178.15 feet; Thence North 61°02'22" East, a distance of 580.30 feet; Thence
North 85°38'45" East, a distance of 609.05 feet to the

Said parcel of land contains 955,614 square feet or 21.938 acres, more or less.

Bearings are based on the North line of the Northwest Quarter of said Section 3 being North
89°01'25" East.

\\\\\l“" It '"”,
\ F

+ ’,
..\J )
Sf ,

LIl ITN £
S

DuWayne M. Phillipf P‘Es#gagg J:"g g%
For and on Behalf of%: 7 _.o' & K

Rocky Mountain ConSpRants,,ng,.-
8301 E. Prentice Ave., Ste. ’le[ \_R’\ o

Englewood, Co. 80111 Atz
(303) 741-6000

Date: / /Z 7/7 7

.’
4?/[”
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EXHIBIT 1, Page 4

LEGAL DESCRIPTION

A parcel of land located in the Northwest Quarter of Section 3 and the Northeast Quarter of
Section 4, Township 8 South, Range 67 West of the Sixth Principal Meridian, Town of Castle
Rock, County of Douglas, State of Colorado being more particularly described as follows:

BEGINNING at the East Quarter corner of said Section 4, Thence, along the South line of said
Northeast Quarter of Section 4, North 89°53'56" West, a distance of 1229.33 feet to a point on a
curve; Thence along the arc of said curve to the right through a central angle of 62°02'15" an arc
distance of 189.48 feet, having a radius of 175.00 feet and a chord bearing North 13°02'28"
West, a distance of 180.36 feet to a point of tangent; Thence, along said tangent, North
17°58'39" East, a distance of 658.97 feet; Thence South 50°07'50" West, a distance of 707.58
feet; Thence North 80°54'36" West, a distance of 140.41 feet; Thence South 28°37'43" West, a
distance of 203.84 feet; Thence South 41°39'53" West, a distance of 255.40 feet to a point on
said South line of the Northeast Quarter of Section 4; Thence, along said South line, North
89°53'56" West, a distance of 448.41 feet to a point on a curve; Thence along the arc of said
curve to the right through a central angle of 64°52'51" an arc distance of 203.83 feet, having a
radius of 180.00 feet and a chord bearing North 18°13'28" West, a distance of 193.11 feetto a
point of tangent; Thence, along said tangent, North 14°12'57" East, a distance of 159.44 feet;
Thence North 26°36'32" East, a distance of 596.79 feet; Thence North 21°41'33" East, a distance
of 519.46 feet; Thence North 35°12'02" East, a distance of 346.59 feet to a pomt on a curve;

83°14'39" East a d15tance of 500 00 feet; Thence North 53°32 05" East a dlstance of 101 15
feet; Thence North 35°22'13" East, a distance of 661.42 feet; Thence North 83°56'10" East, a
distance of 366.49 feet; Thence South 39°42'10" East, a distance of 50.00 feet to a point of
curve; Thence along the arc of said curve to the left through a central angle of 16°50'04" an arc
distance of 124.87 feet, having a radius of 425.00 feet and a chord bearing South 48°07'12" East,
a distance of 124.42 feet to a point of tangent; Thence, along said tangent, South 56°32'14" East,
a distance of 102.76 feet to a point of curve; Thence along the arc of said curve to the right
through a central angle of 02°59'35" an arc distance of 19.59 feet, having a radius of 375.00 feet
and a chord bearing South 55°02'26" East, a distance of 19.59 feet to a point of tangent; Thence,
along said tangent, South 53°32'38" East, a distance of 260.07 feet to a point of curve; Thence
along the arc of said curve to the left through a central angle of 47°46'20" an arc distance of
354.36 feet, having a radius of 425.00 feet and a chord bearing South 77°25'48" East, a distance
of 344.18 feet to a point of tangent; Thence, along said tangent, North 78°41'02" East, a distance
of 13.04 feet to a point of curve; Thence along the arc of said curve to the right through a central
angle of 84°50'34" an arc distance of 22.21 feet, having a radius of 15.00 feet and a chord
bearing South 58°53'41" East, a distance of 20.24 feet to a point of reverse curve; Thence along
the arc of said curve to the left through a central angle of 48°11'20" an arc distance of 361.65
feet, having a radius of 430.00 feet and a chord bearing South 40°34'04" East, a distance of
351.09 feet; Thence South 39°24'01" East, a distance of 118.71 feet; Thence South 07°34'23"

m
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EXHIBIT 1, Page 5

-

East, a distance of 460.09 feet; Thence North 75°10'35" East, a distance of 390.59 feet; Thence
North 89°47'59" East, a distance of 317.52 feet; Thence South 15°53'19" East, a distance of
100.12 feet to a point on a curve; Thence along the arc of said curve to the left through a central
angle of 06°27'27" an arc distance of 71.57 feet, having a radius of 635.00 feet and a chord
bearing South 21°58'47" East, a distance of 71.53 feet; Thence South 64°47'30" West, a distance
of 250.78 feet; Thence South 00°10'47" East, a distance of 349.67 feet to a point on the South

line of said Northwest Quarter of Section 3; Thence, along said South line, South 89°25'48"
West, a distance of 1297.02 feet to the POINT OF BEGINNING.

Said parcel of land contains 4,354,646 square feet or 99.969 acres, more or less

Bearings are based on the South line of said Northeast Quarter of Section 4 being North
89°53'56" West.

)
O
W

TGS

DuWayne
For and on B

e
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i
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S

Date: {é?/??
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EXHIBIT 1, Page 6
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LEGAL DESCRIPTION

A parcel of land located in the Northwest Quarter of Section 3 and the Northeast Quarter of
Section 4, Township 8 South, Range 67 West of the Sixth Principal Meridian, Town of Castle
Rock, County of Douglas, State of Colorado being more particularly described as follows:

Commencing at the Northwest comner of said Section 3, thence, along the West line of said
Northwest Quarter of Section 3, South 01°12'47" East, a distance of 608.56 feet to the TRUE
POINT OF BEGINNING.

Thence South 27°59'11" East, a distance of 88.90 feet; Thence South 34°33'20" East, a distance
of 698.52 feet to a point on a curve; Thence along the arc of said curve to the right through a
central angle of 84°50'34" an arc distance of 22.21 feet, having a radius of 15.00 feet and a chord
bearing South 36°15'45" West, a distance of 20.24 feet to a point of tangent; Thence, along said
tangent, South 78°41'02" West, a distance of 13.04 feet to a point of curve; Thence along the arc
of said curve to the right through a central angle of 47°46'20" an arc dxstance of 312.67 feet,
having a radius of 375.00 feet and a chord bearing North 77°25'48" West, a distance of 303.69
feet to a point of tangent; Thence, along said tangent, North 53°32'38" West, a distance of
260.07 feet to a point of curve; Thence along the arc of said curve to the left through a central
angle of 02°59'35" an arc distance of 22.20 feet, having a radius of 425.00 feet and a chord
bearing North 55°02'26" West, a distance of 22.20 feet to a point of tangent; Thence, along said
tangent, North 56°32'14" West, a distance of 102.76 feet to a point of curve; Thence along the

'04" an arc di

_ zring Nost '12" West/a

enge, al id tanp (-* 2'10" S

.02 feet; 13 ; : 64 feet; Th

Wcst, a distance of 256 16 feet to a point of curve; Thence along the arc of said curve to the
right through a central angle of 55°41'36" an arc distance of 170.11 feet, having a radius of
175.00 feet and a chord bearing North 81°33'42" West, a distance of 163.49 feet; Thence South
39°16'31" West, a distance of 970.16 feet to a point on a curve; Thence along the arc of said
curve to the right through a central angle of 66°59'33" an arc distance of 350.77 feet, having a
radius of 300.00 feet and a chord bearing North 56°36'15" West, a distance 0of 331.13 feet to a
point of tangent; Thence, along said tangent, North 23°06'28" West, a distance of 30.62 feet;
Thence North 39°15'22" East, a distance of 916.08 feet; Thence North 51°46'21" East, a distance
of 251.17 feet to a point 60.00 feet South of the North line of said Northeast Quarter of Section
4; Thence, along a line 60.00 feet South of and parallel with said North line of the Northeast
Quarter of Section 4, North 89°31'49" East, a distance of §14.02 feet; Thence South 40°43'39"
East, a distance of 73.33 feet; Thence South 13°18'38" East, a distance of 411.12 feet; Thence
South 27°59'11" East, a distance of 103.40 feet to the TRUE POINT OF BEGINNING.

Said parcel of land contains 1,020,230 square feet or 23.421 acres, more or less.

Bearings are based on the North line of said Northeast Quarter of Section 4 being North
89°31'49" East.

pPsE
For and on Behalf of ,'.‘;, ?.° i'z%’
Rocky Mountain Constilfénts, Inc. <& §
8301 E. Prentice Ave., Ste* -h
Englewood, Co. 80111 4 l:,{,,ﬁhlh“\u\

(303) 741-6?0
Date: / 4 7/7 7z
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SECOND AMENDMENT TO
RED HAWK ANNEXATION AND DEVELOPMENT AGREEMENT

DATE: February 25, 1999. DC99029103

PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation, 680 N.
Wilcox Street, Castle Rock, Colorado, 80104 (“Town™).

U.S. HOME CORPORATION, a Delaware Corporation, 6000 §.
Greenwood Plaza Boulevard, Suite 200, Englewood, Colorado 80111
(“Owner”).

RECITALS:

A Town has concurrently approved the Red Hawk Preliminary PD Site Plan,
Amendment No. 1 (the “Amended Plan”) which is recorded at Reception No. ¢ g 1o |
of the public records of Douglas County, Colorado. All references to the Amended Plan
shall include the Red Hawk PD Zoning Regulations and all documents and plans which
are approved with the Amended Plan.

B. In conjunction with the approval of the Amended Plan the parties have

identified the e A ation and Development s
it

Dre V/a ed First Amendment to nexation‘and, Deve Iier

Agreemeiit recorded on February 2571997 at Reception No. 9710204 (as aménded, the

“Annexation Agreement”) to conform the Amended Agreement to the Annexation Plan
and to designate the Amended Plan as a vested property right under applicable statute and
ordinance.

COVENANTS:

THERFORE, in consideration of these mutual promises, the parties agree and
covenant as follows:

Section One. Conformance All references in the Annexation Agreement to
“Development Plan”, “Phasing Plan” and “Site Plan” shall mean such documents and
plans which are approved with the Amended Plan. Any reference to “Facilities” shall
mean the infrastructure required to be developed in accordance with the Amended Plan.
The attached Exhibit I is substituted as the description for the Property. The attached
Exhibit 2 is substituted for the description of the Phasing Plan.

0
R
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Section Two. Vesting of Amended Plan. Article IX of the Development
Agreement is amended in its entirety to read as follows:

ARTICLE X
LAND USE VESTING

Section 9.01 Vesting. The Amended Plan for the
Property shall constitute a “site specific development plan” as
defined in CR.S. § 24-68-101 and Chapter 15.24 of the Code, and
accordingly vested property rights are established with respect to
the Amended Plan in accordance with statute and applicable Code
provisions. Included in such vesting, is the right to develop the
Property in accordance with and to the extent permitted on the
“L.and Use Summary” affixed to the Amended Plan, together with
such uses as may be permitted by special use review as provided in

the Amended Plan.  Such vesting shall become effective

concurrently with the effectiie date of the ordinance authorizj

ectiom 9.02  Dirati ue to i%le scale oé developmer

proposed on the Property and that the cost of Facilities
development is recovered sequentially through the development
cycle, property rights in the Amended Plan are vested until
December 31, 2009. After December 31, 2009, the Amended Plan
shall remain valid and effective as it exists on the date of lapse;
however, the Amended Plan shall then be subject to amendment
pursuant to a rezoning, in accordance with the law.

Section 9.03 Natural and Manmade Hazards. Nothing
in this Agreement or otherwise shall require the Town to approve
development or use of any portion of the Property where there
exists natural or manmade hazards on or in the vicinity of the
proposed area of use, whether or not such natural or manmade
hazards could reasonably have been discovered at the time of

approval of the Amended Plan, provided that such hazards are not

OrY
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or cannot be corrected and that such hazards, if uncorrected, would
pose a serious threat to the public health, safety and welfare.

Section 9.04 Compliance with General Regulations.
The establishment of a vested property right under this Agreement
shall not preclude the application of ordinances or regulations
which are general in nature and are applicable to all property
subject to land use regulations by the Town, including, but not
limited to, building, fire, plumbing, electrical, and mechanical
codes. In addition the vested property right shall be subject to the
regulations as further provided in 9.06, below.

Section 9.05 No Monetary Liability of Town. Although
CR.S. § 24-68-101, et seq., allows for monetary damages in the
event of breach or default by the Town, the sole remedies
hereunder shall be equitable remedies of specific performance or

nandatory or prohibitory injunction. Owner hereby waives

and laws of the United States of the State of Colorado for any su

W)

breach or default.

Section 9.06 Applicability of Mitigation Provisions.
Town has adopted Ordinance No. 99-15 enacting certain land use
restrictions within certain designated areas within the Town (the
“District Regulations™). Ordinance 99-15 takes effect on April 5,
1999, after the effective date of the vesting of the Amended Plan
pursuant to this Article IX. Under Section 17.14.080 of the
District Regulations, the Property 1s subject only to the regulations
under 17.14.060(C) of the District Regulations, which addresses
mitigation of visual impacts. In consideration of the vesting of the
Amended Plan, the Property shall be subject to such mitigation
provisions of the District Regulations as contained in Ordinance
99-15. The Property shall not be subject to building siting

restrictions or the building height restrictions of the District
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Regulations in the form approved by Ordinance 99-15, or as may

be subsequently amended by the Town.

Section 3. Limited Purposes. Except as modified herein, the Development
Agreement shall remain in full force and effect.

TOWN OF CASTLE ROCK

ATTEST:
% D21
Polly Ayl — Ve )ﬁ P
Sally A Miﬁdre, Town Clerk Al Parker, Mayor

Approved as to form:

Rdﬁe{t).,Slentz, Town Attorney

lstomamel CT AL, CORPY

The foregoing instrument was acknowledged before me this }&"ﬂ;, day of
\? fu ¢4 , 1999 by Sally A. Misare as Town Clerk and Al Parker

as Mayor of the Town of Castle Rock Colorado.

Witness my official hand and seal.
My commission expires: |~ - 3] -

ndy Mol

Nota‘ry Public

(SEAL)

77T J0DY HOSTETLER
;{ NOTARY PUBLIC

s~

. 5TATE OF COLORADO
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U.S. HOME CORPORATION, a
Delaware corporation,

Its:  Yoeo fescle 7-#TA OfelS.

STATE OF

)
) s8.
COUNTY OF )
Wm{going instrument was acknowledged before me this g'ﬁ)’ day of
. 1999 by Areww Noet  as Y2 M. DpElarions:

for U.S. Home Corporation, a Delaware corporation.

Witness my official hand and scal.
My commission expires: 47 #ve? .

(SEAL) 7“%222%4%ié%@2é1/

Notary Public L,

o

UNOFFICIAL COPY
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EXHIBIT 1

LEGAIL DESCRIPTION

A parcel of land located in the Southeast Quarter of Section 34, Township 7 South, Range 67
West and a part of Sections 3 and 4, Township 8 South, Range 67 West of the Sixth Principal
Meridian, Town of Castle Rock, County of Douglas, State of Colorado being more particularly
described as follows:

BEGINNING at the Northeast corner of the Northwest Quarter of the Northeast Quarter of said
Section 3, Thence North 00°46'10" West, along the West line of the Southeast Quarter of the
Southeast Quarter of said Section 34, a distance of 1495.35 feet toa point on a curve and a point
on the Westerly right-of-way of the Atchison, Topeka and Santa Fe Railroad; Thence along said
Westerly right-of-way the following five (5) courses:

1) along the arc of said curve to the right through a central angle of 05°36'12" an arc
distance of 132.78 feet, having a radius of 1357.70 feet and a chord beaning of South
14°3028" East, a distance of 132.73 feet to a point of tangent;

2) Thence, along said tangent, South 11°42'22" East, a distance of 2078.75 feet,

3) Thence North 78°17'38" East, a distance of 25.00 feet,

4) Thence South 11°42'22" East, a distance of 1939.24 feetto a point of curve;

5) Thence along the arc of said curve to the left through a central angle of 02°17'46" an arc
distance of 231.62 feet, having a radius of 5780.00 feet and a chord bearing South
12°51'15" East, a distance of 231.61 feet;

Thence South 78°17'38" West, a distance of 54.64 feet; Thence South 11°42'22" East, a distance
of 76.73 feet to a point of curve; Thence along the arc of said curve to the right through a central

angle of 11°27'33" an arc distance of 760.00 feet, having a radius of 3800.00 feet and a chord
i 05°58'367 Zi\ 583 Tty ‘--- ¢ South 0, Bast, @
1 . ct; ence|3ou 17"58Ei ance of 292((7 feetlzg
S 1 ofthat pa f escribed n Book 18P at Pag nd-the Norther

right-of-way of Wolfensberger Road; Thence, along said Southerly boundary and Northerly
right-of-way the following three (3) courses:

1) North 89°30'27" West, a distance of 271.57 feet;

2) Thence South 85°06'21" West, a distance of 127.52 feet;

3) Thence South 89°0827" West, a distance of 1250.52 feet to a point on the Easterly
boundary of the ANDERSON SUBDIVISION, a plat recorded at reception no. 9250529;

Thence along the boundary of said subdivision the following three (3) courses:

1) North 05°43'41" West, a distance of 611.90 fect;

2) Thence South 62°51'36" West, a distance of 427.90 feet;

3) Thence South 00°15'52" East, a distance of 431.34 feet to a point on said Southerly
boundary of that parcel of land described in Book 1182 at Page 956 and the Northerly
right-of-way of Wolfensberger Road;

Thence along said Southerly boundary and Northerly right-of-way the following three (3)
courses:

1) South 87°54'50" West, a distance of 228,92 feet;

2) Thence South 87°02'30" West, a distance of 181.92 feet;

3) Thence South 88°14'02" West, a distance of 50.00 feet;

Thence North 00°10'47" West, a distance of 697.33 feet; Thence South 83°12'52" West, a
distance of 1068.77 feet to a point on the West line of the Northeast Quarter of the Southwest
Quarter of said Section 3; Thence, along said West line, North 00°12'03" West, a distance of
652.25 feet to the Northwest corner of said Northeast Quarter of the Southwest Quarter; Thence,
along the South line of the Southwest Quarter of the Northwest Quarter of said Section 3, South
89°25'29" West, a distance of 1296.78 feet to the Southeast corner of the Northeast Quarter of

1
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said Section 4; Thence, along the South line of said Northeast Quarter, North 89°53'56" West, a
distance of 2631.74 feet to the Southwest corner of said Northeast Quarter of Section 4; Thence,
along the West line of said Northeast Quarter of Section 4, North 01°08'08" West, a distance of
2657 83 feet to the Northwest corner of said Northeast Quarter of Section 4; Thence, along the
North line of said Northeast Quarter of Section 4, North 89°31'49" East, a distance of 2627.68
feet to the Northwest corner of said Northwest Quarter of Section 3; Thence, along the North
line of said Northwest Quarter of Section 3, North 89°01'25" East, a distance of 2625.83 feet to
the Northwest corner of the Northeast Quarter of said Section 3; Thence, along the North line of
the West Half of said Northeast Quarter of Section 3, North 89°02'16" East, a distance of
1314.68 feet to the POINT OF BEGINNING.

Said parcel of land contains 23,121,633 square feet or 530.800 acres, more or less.

Except Lots 1,7,12,14,16,17,19,20 & 22 of Block 3; Lots 1,3,4 & 5 of Block 4; Lot 5 of Block 6
and Lots 1 & 3 of Block 7 all in RED HAWK FILING NO. 1, a plat recorded at reception
number 9750684 of the records of the Clerk and Recorder of said Douglas County, containing
148,251 square feet or 3.403 acres, more or less.

Resulting in a net area of 22,973,382 square feet or 527.397 acres, more or less.

Bearings are based on the South line of the North Half of the Southeast Quarter of said Section 3
being North 89°45'20" East, as shown on the plat of RED HAWK FILING NO. 1.

NG "-,h;{’f%;;o
- LA 2 A
il el 2%

DuWayhe/M. “Ph'ﬂkifar,j PLS#9329
For and on Behalfof™ ¢ ~ &
Rocky Mountgin Consultants; Inc.
8301 E. Preptice, AVE . Ste:101
Englewood, Cou: B0 LLE

(303) 741-6000

Date: _J /2«5‘/ 79

REDHAWK

RED HAWK PDP BOUNDARY LEGAL
RMC JOB NO. 0965.010.

DOC. C:\projects\0965010\rhpdpnew.wpd
MARCH 24, 1999 JW
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EXHIBIT 2
PHASING PLAN

(The) intended phasing sequence(s) noted herein on this exhiblt 2 are set forth such that several
phases are dependent upon construction of certain facilities in a previous or subsequent phase.

However, it shall be further noted by this exhibit 2 that if any phase is contemplated for
development “out of sequence from any subsequent “dependent” phase, the particular phase being
contemplated shall be obligated to construct all necessary offsite facilities, per Town Standards,
to effect required secondary access roadways, water line looping, sewer connections and storm
drain/detention facility construction.

PHASE |
PLAT DEDICATION

.

-

Wolfensberger 45' additional R.O.W., (Santa Fe to west boundary)
Santa Fe Road 120' R.O.W, (Wolfensberger to north property line)
Rail Road R.QO.W. (As shown on Prefiminary PD Site Plan) PLD-6
PLD-1,2,34,5

uD-1,2

Exlt 182 1-26 interchange allocation

i B R 5

FACILITI ES

Wolfensberger Road - north 1/2 of R.O.W. to minor arterial stanZz. . Fom Santa Fe to west
boundary

Red Hawk Drive full width collector (44’ flowline to flowline) standards from Wolfensberger to
north boundary of R-SF2-3

Sewer outfall from Santa Fe and Wolfensberger to north boundary to scuth/east boundary of
SF2-1

Water main in Red Hawk Drive fo Red Hawk Ridge Road

Install storm crossing in Red Hawk Drive collector

Storm Crossings within R.O.W. of Santa Fe Road

Detention Pond area UD-1

8' trail within PLD-1, 2.4,5,6 and UD-1

Santa Fe Road - per exhibit 3. from Wolfensberger Road to Meadows Parkway

Secondary access hard surfaced roadway (20' minimum width) to a point of connection on
Santa Fe Road

Water line from existing tank to Red Hawk Ridge Road

Water line from Red Hawk Ridge Road to Red Hawk Drive

Red Hawk Ridge Road (local} from Red Hawk Drive to station 9+44

ANMSWDoc-9S\Exhibit2, Phe dos - 28Jan99
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PHASE Il

PLAT DEDICATION

+ Red Hawk Drive to Intersection of aast/west collector adjacent to PLD-7

+ EasVwast collector frorn Red Hawk Drive to intersection with Santa Fe Road

FACILITIES

1. Red Hawk Drive - full width collector standards to intarsection of east/west collector
adjacent to PLD-7, from R-8F2-3 north boundary

2. East/west collector - 1/2 width collector standards from Red Hawk Drive to intersection with
Santa Fe Road

3. Sewer outfail from north boundary UD-1 to serve R-SF2-3

4. Quifall sewer from existing Town of Castle Rock trunk line (offsite) to R-SF2-3, west of PLD-
6. Santa Fe Road, east/west collector, Red Hawk Drive and within sast/west collector

5. Water main from north boundary of R-SF2-3, to intersection of east/west collector

6. Water maln within east/west collector - Red Hawk Drive to intersection of Santa Fe Road

7. RCP road crossing at east/west collector

PHASE i1l

PLAT DEDICATION

« OSD1,2

+ Dedication Red Hawk Ridge Road local road from station 9+44 to R-SF4-2

PEEREEEEERS 0 0

. Sewer main outfall within east/west local roads, Red Hawk Drive and adjacent to north
property line

Water main in east/west local roads from Rad Hawk Drive to R-SF4.3

8 trail in OSD-1

RCP in east/west local roads !
Sewer main outfall from east boundary of R-SF4-3 to Red Hawk Drive
Water main from east boundary of R-SF4-3 to Red Hawk Drive

UL

oorLN

AMSWDoC- 99\ Exhibitz, PhP.dog 25)anB9 -
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THIRD AMENDMENT TO
RED HAWK ANNEXATION AND DEVELOPMENT AGREEMENT
DC00001274
DATE: October 28, 1999
PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation, 680 N. }'9
Wilcox Street, Castle Rock, Colorado 80104 ("Town™). (}

US. HOME CORPORATION, a Delaware corporation, 6000 §.
Greenwood Plaza Boulevard, Suite 200, Englewood, CO 80111
("Owner™).

RECITALS:

A. Town has concurrently approved the Red Hawk Filing No. 2 final
subdivision plat (the "Plat"). The Plat is subject to the Second Amendment to Red Hawk
Annexation and Development Agreement dated February 25, 1999, recorded April 2,
1999 at Reception No. 99029103, beginning in Book 1689 at Page 84 of the public

§ Wh
v A

records of Douglas County, Colorado (the "Second Amendment").
B. In conjunction with the approval of the Plat, the parties ¢ determined |
FOpTigte Tt eonstruction of \gertain roddway [iMmproveme ,@- is¢
-@- onptructed with\the Plat underthe (e of the Seco endme
THEREFORE, in consideration of these mutual promises, the parties agree and

COVENANTS:
covenant as follows:

Section 1. Amendment to Phasing Plan. The Phasing Plan which is Exhibit
2 to the Second Amendment is modified by deferring the construction and dedication of
the east/west collector from Red Hawk Drive to Santa Fe Drive to Phase TII.

Section 2. Limited Purposes. Except as modified herein, the Development
Agreement shall remain in full force and effect.

ATTEST: , TOWN OF CASTLE ROCK

S 9 )
LSS T

Sally A. Misé“e, Town Clerk Al Parker, Mayor
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Approved as to form:

Robert I/%antz, Town Attorney

OF COLORADO )
) s8.

COUNTY OF DOWW )

The foregoing instrument was acknowledged before me this ﬂDTH day of
' Lirdgir , 1999 by Sally A. Misare as Town Clerk and Al Parker as Mayor
for the Town of Castle Rock, Colorado.

Witness my official hand and seal.

My commission expires: 292>,

N

ary-LKNG ,
EALY i ?
TARY PUBLIC ; , -
_ STATE OF COLORADG. | btary Pubc

LA, COPRPY

Tts: P £

STATE OF COLORADO )
] ) s8.
COUNTY OF f/}'&%{/ )

The fopegoing instrument was knowledggd before me
LA T 1999 by LI P, as
U.S. Home Corporation, a Delaware corporation.

_this

Witness my official hand and seal.
My commission expires: £/ %’7

(SEAL)

¥ 7/2/4%4/ //”//”’/{//’L

Notary Public

FAUSERVLEGAL\RED




