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ANNEXATION AND DEVELOPMENT CONTRACT

h ' {PLUM CRELK WEST ANNEXATION)

THIS AGREEMENT made this day of

'>1985 , by and between THE TOWN OF CASTLE ROCK, a Colorado

nunulClpal corporation, 318 Pourth Street, Castle Rock co
80104, her61nafter sometlmes referred to as "TOWN",

and Environmental Developers, Inc.

2675 South Abilene Street

Auroré, CcOo 80014

ldereinaftér sometimes referred to as “DEVELOPER", is as

 folIows:

WITNESSETH: : ’

'WHEREAS, DEVELOPER desires to annex and develop certain

lands within the TOWN of Castle Rock, to be known as

PLUM CREEK WEST

‘more particnlarly described in Exhibit "A", (hereinafter
"THE LAND“?OI "LAND"™) attachea hereto and made a part hereof;
and .. |

WHEREAS? the TOWN désires and is willing to allow the
annexation and development of such LAND in accordance with
the agreements and conditions hereinafter set forth; and

WHEREAS, the parties hereto desire to set forth the
:respectivé duties and responsibilities of each with respect
ﬁo 1jﬂe annexation and~developmenf of THE LAND;

NOW THBREPORE, in consideration of the mutval promlses

hereln conta;ned the parties agree as follows-

~-1- | s.c. 11/28/84



 with the statutory authorlty conferred upon 1t through the

" SECTION I.

PARTIES ADDRESSES & NOTICE

1.1 TOWN The TOWN OF CASTLE ROCh is a statutory

" municipal corporatlon organlzed and empowered in accordance

Colorado Revised Statutes. _

1.2 DEVELOPER The DEVELOPER is:

Environmental Developers; Inc.

1.3 OWNER The OWNERS of the LAND are:

Environmental Developers, IncC.

-2- : ; s.c. 11/6/84
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1.4 .ADDRESSES, NOTICE The parties' addresses are as

listed below. Any and all notices required to be given in

. accordance with this Agreement aré deemed to haveAbeen'given

tﬁree'(3) days following ﬁhe date the same is deposited in

the United States mail, first-class, postage prepaid,‘to the

other party hereto at the addresses hereinafter noted, or to

writing.

'I‘OWN :

DEVELOPER:

OWNERS:

TOWN of Castle Rock
318 Fourth Street

Castle Rock, Colorado 80104

Environnental Developers, Inc.

.such other party or address as either party may designate in

2675 South Abilene Street

Aurora, CO 80014

Environmental Developers, Inc.

2675 Soﬁth Abilene Street

Aurora, CO 80014
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SECTION I1I
" ANNEXATION PREMISES
2.1 CONTIGUITY DEVELOPER warrants to the TOWN that
the LAND is centiguous, or can be lawfully\broﬁght into
contiguity wifh the TOWN, and that all other further elements
and conditione necessary for annexation have been met.
2.2  RUTHORITY DEVELOPER further warrants that it

has full ownership“or control~over the LAND and. has_full

authorlty and power to enter 1nto the. w1th1n Agreement. In

support thereof, DEVELOPER submits with its annexation petltlon,

~either a title commitment or an ownership,and encumbrance

certificate to the LAND.

SECTION III
DEFINITIONS

3.1 ADMINISTRATIVE PROJECT AREA The "ADMINISTRATIVE

- PROJECT AREA" shall mean a. geographlcal area Wthh has been

agreed upon by TOWN and DEVBLOPER as an approprlate area or
phase for determining the amount of surety, if any, to be
reguired to insure the completion of public improvements.
ADMINISTRATIVE PROJECT AREAS mey include all .or any part of
Ohe€ Oor more areas described in any plat or site plan.

3.2 APPROVING DOCUMENTS "APPROVING DOCUMENTS"

shall mean and refer to those documents set forth in Section

IV of this contract.

3.3 DEVELOPMENT CONTROL "DEVELOPMENT CONTROL"

shall mean the comprehenszve supervision of constructlon of

—-4- : 's.c. 11/6/84
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__SPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as

—=upervision is necessary to insure conformity and compliance

PR N o
e e UTCV AU ) PR

——=he provisions of this.contraét; the Plgnnéd Unit Development .
N - —=nce and Preliminary Site Plan adopted and approved

| ::zpéraneoﬁsly with this,contract together With all

- —==ent ‘approved Final Plats, Final Site Plans and modlflcatlons

—Z—_2°MENT CONTROL shall be eerC1sed by DEVELOPER its

—==sors, Representatlves, De51gnees, Agents and Assigns.
3.4 OVERSIZING "OVERSIZING"-is that difference

=== the dimeﬁsion of capacity reasonably féquired inlany
___IMPROVEMENTS for the needs of the LAND to be served

=t addltlonal dimension or capacity which is required

/.

3.5 PUBLIC IMPROVEMENTSA "PUBLICbIMPROVEMENTS" shall

‘——**eets and sStreet strlplng, curbs, gutters, 51dewalks,

—==ths, brldges, culverts, drainage structures, water
===er mains, transmission and service lines, manholes,

—==drants, sewage lift stations, non-electric traffic

. ——=et signs, street lighting and such other improvements

e to be built by the DEVELOPER and dedicated to

H

2.6 REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE

=—=S" shall mean those private improvements built by

“—=¥loper and required by the TOWN as a condition of

-5- : s.c. 11/28/84



'fihal plat or site approval and which are utilized as an
offset in behalf of the DEVELOPER against necessary publlc
land dedlcatlon or as a credit agalnst fees owed.

3.7 WARRARTY "WARRANTY" shall mean the express
-promise made by the DEVELOPER that such PUBLIC IMPROVEMENTS
" are and-shall be free from defective materials and Qorkmanship.
The warréﬁty period for streets, sidewalks, curbs, gutters
a;d bikepaths,.sﬁall'be two (2) years and all other PUBLIC
IMPROVEMENTSkshall te for a period bf one (l) year from and
after the date of their initial aCcepténce'by TOWN (as used.
herein the term "initial acceptance" shall mean that'accéptance
by TOWN which willtcommence the one or two.year warranty |
perlod). The WARRANTY extended by DEVELOPER shall be the
exclusive WARRANTY with respect to PUBLIC IMPROVEMENTS
constructed hereunder and shall be in lieu of all other
warranties thereon, express or-implied.

3.8 WET WATER “WET WATER" is defined as actual raw
water avaiiable to the TOWN which is reasonably capabie of .
treatment to State Health Department pdtable standardstand
which is furthe;mayailable for delivery to the TOWN's water

system.

'SECTION IV
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurrently with the execution of

this Agreemént, the TOWN is approving the following:

-6- s.c. 11/28/84
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' (a) Ordinance No. annexing the lands described
in. Exhibit "A" hereto;

(b) Resolution No. r A resolution‘approving

the execution of this Contract;

(c) Ordinance No. ; the Planned Unit Development
ordinance; -

{d) Preliminary Site Plaﬁ,'dated N .

4.2 COLLECTIVE TITLE All of the above documents

shall be collectively referred to herein as the APPROVING

__DOCUMENTS.

SECTION V
GENERAL

TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES The TOWN shall provide
to the LAND, water, sewer and irrigation services at the
same rates,.charges and fees (including development fees,

other authorized fees and exactions) as charged to other

‘users, similarly situated in TOWN, in acéordance with this

Agreement and Ordinances and Resolutions in effect at the.
time such charges are assessed. The TOWN shall insure that
its utility service systems are adeguate to provide necessary

services to approved and developed areas within the LAND.

-7- s.c. 11/28/84
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5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

inépections in a timely manner as reguested and required,

and to provide approprlate assistance, in order to insure

that all construction of publlc fac111t1es and 1mprovements

and all construction of prlvate 1mprovements within the LAND
meets all applicable TOWN minimum standards and design criteria.
No such inspection or assistance shall pass or tiansfer any
respon51b111ty or llablllty from DEVELOPER to TOWN for workmanship
or quality of the materlals, for compllance with englneerlng :

or regulation requirements,.qr for any other liability. 1In

other words, the TOWN makes no warrantﬁes based upon its

'1nspectlons and waives no DEVELOPER liabilities thereon.

5. 3 ACCBPTANCE OF PUBLIC IMPROVEMBNTS AND PUBLIC

LAND DEDICATION The TOWN agrees to accept and maintain all

requ1red PUBLIC IMPROVEMENTS following acceptable 1nspectlon
thereof, and all dedicated public land:, parks and open
space; Inspection, acceptance and maintenance thereafter of
such PUBLIC IMPROVEMENTS shall in nébway serve to relieve or
;mitigate DEVELOPER's full warranty responsibility.

5.4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees

‘to approve all reguired private improvements and ammenities’
w1t}out acceptance of further responSLblllty thereon

5 5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

agrees to provide to the LAND police protection and all

-8- s.C. 11/28/84



other available government services to the same extent and

. degree as- TOWN is providing to all others similarly situated

in the community.

Y

5.6 TOWN COOPERATION The TOWN agrees to fully cooperate

and assist DEVELOPER in all applications, filings, permits

. and other actions necessary or appropriate to fulflll the

condltlons and requlrements of this Agreement.

SECTION VI
GENERAL DEVELOPER OBLIGATIONS
6.1 COMPLIANCE The DEVELOPER understands the benefits

derived from annexation to the TOWN and is therefore de51rous

- of fulfilling all the standarad ‘and additional prov1sxons of

this Agreement. Therefore the DEVELOPER agrees that it Wlll

'develope the LAND in accordance with this Agreement all

ordinances, codes and regulations of the TOWN, the minimum
standards and design criteria of ‘the TOWN, and with the
Approv1ng Documents submitted and made a part hereof e

6.2 FIRE DISTRICT DEVPLOPER ‘shall have the responSLblllty

of maklng and diligently pursulng, at DEVELOPER's expense,

~an application for exclusion of THE LAND from the fire district

in which it is now sitvated. TOWN will fully cooperate in

this érplication.

SECTION VII
WATER

7.1 WET WATER POLICY Notwithstanding any provisions

within this Agreement which may imply to the contrary, the



TOWN does not own or control water or water sources for

production of WET WATER for the development of the LAND.

The parties therefore understand that any and all development

of the LAND is absolutely dependent upon DEVELOPER providing
adequate water and water sources. DEVELOPER must.prove,
prior to the approval of each and every plat'within the
LAND, that necessary WET’WATER is available to the platted

area through production or distribution. _Eicept as otherwise

provided ‘herein, DEVELOPER, at the time of final platting

shall deed to the TOWN and dedicate upon each final plat

free and clear of all liens and encumbrances such water and
waﬁer fights as are sufficient to provide a WET WATER supply -
to the platted property. |

7.2 WATER NEEDS OF LAND

- {a) 1Thé needs of the propoééd uses within the‘ ,
LAND shall be determined by utilizing TOWN ordinances
and resolutions where applicable and as in effect
ét the time of platting. Where a particular use
is’ not addressed by ordinance oi resolution, the
TOWN shall make an administrative determination
based upon available information.

{b) The DEVELOPER shall.receive appropriate
credit against the determined water needs based
upon ccﬁservation practicés which appear as

final site plan and plat restrictions. The

-10- ~ s.c. 11/13/84
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‘amount of said credit shall initially be an

assumed amount agreed upon by TOWN and DEVELOPER.

Séid credit shall be subject to subsequent modification
és'agreed upon by.TOWNvand DEVELOPER based upon

actual con§umption rates over time. i

(c) No water availability requirement shall be

be necessary for the LAND tq_the extent that .

an apérovgd effluent. irrigation system has been
installed by DEVELOPER for use thereon.

(d) Credit in thé ;ﬁount épproved by the office

of the State Engineer and/or District Water

Court shall be given to the DEVELOPER against

water supply requireménts of the TOWN for that

.portion of the water produced through a TOWN

approved water supply augmentation plan when the
water produced can be used by the TOWN for the

purpose for which it is intended under applicable

vregulatibns of the State Department of Health,

as;sﬁch portion directly relates to effluent and
return flow water produced from the LAND and
utilized in the plan. The TOWN shall diligently

pursue approval of such a plan by the State Engineer

~and/or the District Water Court.

{e) Prbduction of WET WATER shall be as granted

by the office of the State Engineer and credit

~11-" . o s.c. 11/13/84
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against water availability requirements shall be
~in the same amount as granted by the office of
the State Engineer and/or the District Water

Court.

7.3 WATER DOCUMENTS ° The TOWN may requireiany'and
all documentation deemed approprlate'te prove availability'
and delivery of water, including, but not limited to, title
werk, drilling permité, well test reporte,-other available
engineering éate, water decrees, etc.

7.4 INFRASTRUCTURE CAPITAL IMPROVEMENTS, OVERSIZING

ThevTOWN shall retain the ultimate respon51b111ty, in consid-
eration for development fees charged and collected, to complete
neceSSary capltal plant 1mprovements for the municipal water
system 1ncludlng wells, pumps, - treatment facmlltles, reserv01rs
and transmission lines. The DEVBLOPER shall be solely‘respon51ble
to build and construct, inlaccordance with TOWN minimum
standards and design criteria, potable water delivery'system‘
infrastructure required for the LAND and to meet the needs

of tne LAND. . Such infrastructure shall include all mains,
service llnes, fire hydrants, valves and connections, pump
stations and any other necessary fac111t1es for the delivery
of water throughout the LAND. ‘In the event water mains are
required to be engineered end constrncted which exceed 12"

in diameter it shall be presumed thet the first 12" shall
service tne LAND and shall accordingly be paid for by the

DEVELOPER and that the oversizing shall be the responsibility

-12- o s.c.- 11/28/84
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.of TOWN. Howe?er, if the TOWN engineeré'determine that the

oversized main has been engineered and constructed substantially .

to service the LAND only, then the DEVELOPER shall pay. the

‘entire cost of such line. Prior to the construction of any
"such line for which the TOWN is to be responsible for a

: portionlof the cost thereof, the DEVELOPER shall secure

written'bids-from no less than two (2) contractors for the
placemen£'of such line. Sech bids.are to include a breakdown
of material and labor for such line in_a 12" mode and in its
oversized mode in order that the TOWN ﬁay dete;mine its -
proportioned cost for the inereasedbsizing which shall be
determined by calculating'the actual cost difference in

labor and material between a 12".line and the.oversized

line. Such bids are to be submitted to the TOWN for analysis

and approval prior to the construction of the line. Should

‘the TOWN fail to approve or disapprove any bid in writing

within fifteen (15) days of submittal, then the DEVELOPER

may proceed with the bid which it deems most appropriate

under the circumstances. The TOWN‘shall pay its portion

after final inspection and acceptance of the line upoﬁvcompleﬁion
thereof, and within tﬁirty (30) days following the date of

submission of an appropriate statement‘to the TOWN from the

"DEVELOPER which shall include invoices and contractor billings.

-13- . s.c 11/28/84
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7.5 CONNECTION, OWNERSHIP Based upon-.appropriate

“engineering criteria,,the TOWN shall advise DEVELOPER where

DEVELOPER'S infrastructure is to be attached to the TOWN's

‘system.. Once such infrastructure is engineered, constructed,

1nspected approved and acceoted and connected to the TOWN's

'water ‘system, it shall become solely owned by the TOWN

subject to the WARRANTY.
7.6 SEVERANCE To the extent that the LAND ‘at the
time of the last final plat or after ninety (80%) percent

build out, whichever occurs later, has an agreed upon surplus

7:'of water (total appurtenant non-tributary and/or tributary

sources plus augmentation credits based upon effluent and

return flows less total water reguirements based upon approved

uses as adjusted for irrigation reuse and conservation system

implementation), the DEVELOPER shall be allowed to transfer

such surplus water to other lands owned by DEVELOPER within

‘the corporate limits of the Town of Castle Rock. DEVELOPER

may transfer such surplus water to other lands not owned by
him within the_corporate limits of the Town of Castle Rock,
but only after offering said surplus water to the Town of

Castle Rock at the cash-in-lieu of water rate in effect by

TOWN Resolution or Ordinance at the. time of the offer. DEVELOPER

shall, pursuant to the notification requirements set forth
in this contract, glve thlrty (30) days written notice to

the TOWN of his intention to sell said surplus water. In

-14- s.c. 11/13/84
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the event TOWN desires to purchase such water, it shall give

written notification to DEVELOPER of its intention to do so

within such thirty (30).day‘period. payment shall be made

by applying credit against Development Fees to the extent of

the value of such surplus water. If insufficient credits

exist to pay in full for such surplus water, the TOWN shall

- pay the balance due, after applying such credlts, to the

DEVELOPERlin'cashvwlthln.s;xty (60),days of -the date of said

notice.

7.7 CASH IN LIEU OF WATER, CREDITS Understanding

their rights and obligations contained hereinabove, the

parties further agree, that under appropriate circumstances

the TOWN may accept cash in lieu of WET WATER, or the parties

may also make arrangements for DEVELOPER to construct capital

“plant improvements'as an offset agalnst WET WATER requlrements

or certain development fees.

SECTION VIII
IRRIGATION

8.1 TRRIGATION POLICY The TOWN has adopted a policy

requiring all DEVELOPERS to utilize a three-pipe infrastructure
system (water, sewer and irrigation). Such three~pipe system

shall be utilized in all use areas other than residential

‘areas. 1In resmdentlal areas, with TOWN approval DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER

-15- .~ s.c. 11/28/84
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deems installation of said thrée—pipe system within any non-
residential'area to be technically’infeasible and/or not'
economically ﬁustifiable, DEVELOPER shall present evidcnce
of such inféasibility or lack of economic justificafioh to
TOWN. TOWN shall réview the evidence submitted by DEVELOPLR
and the Board of Trustees shall make a determination either.
requiring or nct fequiring the installation of said three-
pipe system. |

8.2 - INFRASTRUCTURE. OVERSIZING The 'I‘OWN shall

construct and maintain such capztal plant facxlltles as are

_necessary to- prov1de effluent to the LAND for 1rr1gatlon

purposes. Such capital plant facilities shall include the.
necessary.tfansmission line to transport such efflcent to

tﬁe boundary of the LAND. Such effluent shall be provided to
users within the LAND at the same rates and connection charges
as are then applicable.and charged to’other.users'similarily
situated within the TOWN pursuant to ordinéncé or feéoiution
of the TOWN. DEVELOPER shall be solely respon51ble to build
_andvconstruct, in accordance with, TOWN minimum standards and
design criteria, all irrigation delivery system xnfrastructu:e’
required upon the LAND to meet the needs of those portions

of the LAND which are served by an irrigation sysfem. Such
infrastructure shall include all mains, service lines, valves.
and connections and other necessary facilities for the delivery

of irrigation effluent throughout the LAND. 1In the event

16— » s.c. 11/13/84



‘irrigation mains. are requ1red to be engineered and constructed

vwhlch eyceed 12" in diameter, it shall be presumed that the
first 12" shall servicetthe LAND and shall accordingly be
paid for by the DEVELOPER and that the oversizing shall be

the responsibility of TOWN-‘ However, if the TOWN englneers

determine that the over51zed main has been englneered and

constructed to service the LaND only, then the DEVELOPER

shall pay the entire cost of such line. Prior to the construction

. of any such line for whlch the TOWN is to be- responsible for

a portlon of the cost thereof the DEVELOPER shall follow

the procedures set forth in Paragraph 7.4 with regard to

~ bids and their submission to the TOWN.

8.3 CONNECTTION, OWNERSHIP It shall be the responsi-

'Eblllty of the DEVELOPER to connect to the TOWN's 1rr1gatlon

water system at the point at whlch the TOWN's. system abuts
the LAND Once ‘the 1rrlgatlon infrastructure to be constructed

by DEVELOPER is engineered, constructed,‘lnspected, approved

" and accepted, and connected to the TOWN's irrigation system,

it shall become solely owned by the TOWN.

8.4 IRRIGATION OF PUBLIC DEDICATED LANDS DEVELOPER

agrees that DEVELOPER will mate such provisions as are.reason;
ably necessary'to facilitate TOWN's connection to such system
for the purposes of irrigation of dedicated lands The
costs of such connection ang of the internal irrigation

system for the dedicated lands shall be TOWN's responsibility.
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8.5 TOWN RDSPONSIBILITY FOR IRRIGATION SYSTEM TOWN's

respon51b111ty to prov;de a reuse lrrlgatlon system and

extension, and all costs associated with such system and

extension, shall'not result in' any development fee being

charged upon the LAND either to users of the reuse irrigation

system or users of the potable 1rrlgatlon system, that is

not being charged TOWN w1de.

876 CREDITS Understandlng thelr rlghts and obligations
contained hereinabove, the, parties further.agree~that under
appropriate c1rcumstances the TOWN and DEVELOPER may enter

into an agreement whereby the DLVFLOPER will construct capital

- plant 1mprovements and offset certain development fees.

SECTION IX
SEWER

.9.1 . SEWER POLICY INFRASTRUCTURE, OVERSIZING  The

TOWN shall provide and maintain such capital plant facilities
as are necessary to provide sanitary'sewer service to the
LAND. The DEVELOPER shall be solely responsible to build and.
oonstruct, in‘abcordance with TOWN minimum standards and
design criteria, all sewage collection system infrastructure
reguired for‘the LAND and to'meet the needs of the LAND.
Such.infrastructure shall include all ma;ns[ service lines,
‘valves and connections, pump stations and other necessary

facilities for the recovery of sewage from the LAND.. In the

event sewer mains are required to be engineered and constructed

-18- . s.c. 11/28/84
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which exceed 12" in diameter it shall be presumed that the

~ first 12" shall service the LAND and shall accordingly be

paid for by the DEVELOPER and that the oversizing shall be

the responsibility of TOWN. However, if the TOWN engineers

‘determine that the oversized main has been engineered and

constructed substantially to service the'LAND‘only, then the .

DEVELOPER shall pay the entire cost of such line. Prior to

the qénstxuctidn_ofJany,such line for which the TOWN is to

‘be responsible for a portion of the cost thereof, the DEVELOPER

shall follow the procedures set forth in Paragraph 7.4 with
regard to bids and their submission to the TOWN.

9.2 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPER where

DEVELOPER'S infrastructure is to be attached to the TOWN's

system. Once such infrastructure is engineered, constructed,

inspected, approved and_acceptéd, and connected to the TOWN's

sewer.system, it shall become solely owned by the TOWN.

9.3 CREDITS Understanding their rights and obligations
contained hereinabove, the parties further agree that under

'~ appropriate circumstances the TOWN and DEVELOPER may enter into

an agreement whereby the DEVELOPER will construct capital

plant improvements and offset certain development fees.
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SECTION X
DRAINAGE

10.1 DRAINAGE POLICY The DEVELOPER understands ‘its

legal respon51blllt1es with respect to storm water dralnage
on the LAND. In this regard, DEVELOPER shall submit drainage

- plans to the TOWN as required by the TOWN Subd1v1sxon Regulatlons

. and Standard Constructlon Spec1f1catlons and shall bUlld all

necessary drainage structures including, but not limited to,
storm sewers, detention poﬁds, dams, curbs and gutters,
. storm drains and other appurtenant structures-as may be

- necessary to meet its obligations hereunder.

SECTION XI

STREETS

11.1 GENERAL STREET POLICY Unless otherwise»specifically

fagfeed upon in the additional provisions of this Agreement,
or;'at the time of approval of any.Final Plat, all streets
within the LAND shall be engincered and constructed in accordance

with the TOWN's minimum standards and design criteria.

11.2 PRIVATE STREETS In the event that the TOWN

- approves certain‘local pfivate streets, the requirement of
sidewalks, curbﬁ and gutters may bé waived along said private
streets, so long‘as reﬁsonable pedestrian accesé is provided

by a system of pedestrian and/or bike paths. Other specifications
required for publicly dedicated streets may be modified or

waived in TOWN's discretion.

-20- _ s.c. 11/28/84
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SECTION XII

PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognized
by the parties that.any annexation and development to the
TOWN, not only increases the burden upon public utilities

and services, but also creates'a substantial needlfor'additional

.publlc lands for open space, parks, schools ‘and other publlc

fac111t1es.  In this regard, DEVELOPER agrees to dedicate
to the TOWN at the time of flnal platting. certaln parcels of
property as shown on the Prellmlnary Slte Plan approved

contemporaneously with this Agreement. Credit for all water

‘and water rights appurtenant to such dedicated parcels shallbe

. reserved to the DEVELOPER subject to a reduction for the WET

WATER needs of the dedicated parcels.

12.2 PUBLIC IMPROVEMENT EXTENSION Except as provided

in Paragraph 8.4 above, DEVELOPER shall bear the responsibility

for extending utilities, streets, sidewalks, curbs, gutters, and
. bike -paths through and adjacent to such dedicated lands as

‘the same are located upoh approved final site development

plahs or plats, and, where appropriate, DEVELOPER may-seek

‘recoupment in accordance with applicable TOWN Recoupment

Ordinances.

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, any and all requirements for public lands
within THE LAND made by TOWN, any school district or other

public entity, shall be met solely from the public lands to

be dedicated pursuant to this Section.
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12.4 TITLE DOCUMENTS Prior to the acceptance by‘the
TOWN of any tract or parcel of ground to be utilized for
'publlC purposes, other than streets, easements and rights- of—way,
'DEVELOPER shall provlde TOWN with suff1c1ent tltle ‘work to
show that‘the property is free and clear of all liens and
encumbrances which might preelude the LAND frem being_utilized
for theé purposes intended by the TOWN . ‘Upon aceeptance of
.the.conditions of title; such public property shall be deeded
to TOWN by Special Warranty Deed; DEVELOPER shall.retain
- such rlghts of-way and easements as may be necessary for
DEVELOPER to have access to construct utlllty llnes, detentlon

areas or other required‘PUBLIC_IMPROVEMENTS under this Agreement.

SECTION XIII
PUBLIC IMPROVEMENTS &
REQUIRED PRIVATE AMENITIES

13.1 ENGINEERING, CONSTRUCTION Except as rquired in

-any other proyision of this Agreement or in the Approving
Doeumehts, all PUBLIC IMPROVEMENTS ehall be engineered aﬁd
constructedvin.accordance with TOWN»minimum'Standards and
'designhpriteria and ehall be properly dedicated upon'each
plat or deeded to the TOWN.

13.2 SURETY The completion of all PUBLIC IMPROVEMENTS
shall be insured by appropriate means as set fortﬁ by TOWN
Ordinance. The TOWN may also require and/or accept performance

protection upon REQUIRED PRIVATE AMENITIES.
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13.3 FAILURE TO COMPLETE Where certain PUBLIC IMPROVE-

- MENTS and REQUIRED PRIVATE AMBNITIES have been required by
the TOWN,Auntil,they are satisfactorily complered, the TOWN
may withhold further pending permits'and certificaﬁes of
occupancy from the DEVELOPER. However, certificaresrof
occupancy may be'withheld'only if the development of the
LAND is‘in the last final plat or last 15% of theientire - vz
developable area. |

13 4 ACCEPTANCE WARRANTY Acceptance of all PUBLIC

IMPROVEMENTS by the TOWN shall be in accordance with TOWN
Ordinance and all PUBLIC IMPROVBMBNTS shall thereafter be
subject to a one or two year WARRANTY as set forth in Paragraph

‘3.7 and/or by TOWN Ordinance.

SECTION XIV
PERFORMANCE OF OBLIGATIONS - REMEDIESb

14.1 DEVELOPER RELIANCE DEVELOPER is entering into

this Agreementland undertakinglthe obligations imposed upon
DEVELOPER herein in reliance upon the TOWN's concurrent
approval of the DEVLLOPER s Preliminary Site Plan and Planned
Unit Development Ordlnance Performance of DBVBLOPER S
obligations hereunder is expressly conditioned upon DEVELOPER
being permitted by TOWN to develop the LAND in substantial
conformity with said approved Site Plan and Ordinance.

14.2 FAILURE. TO APPROVE, DISCONNECTION If TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance
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or Resolution or if an initiative or referendum is passed at
any time which substantlally amends or alters this. contract
nd/or any of the APPROVING DOCUMFNTS, of if the TOWN through
its legislative powers unllaterally 9ubstant1ally amends oOr
" alters the approved Preliminary Site flan or the Planned Unit
Development Ordinance, the:TOWN covenants that it will not
object to the.OWNER_disconnecting a portion or all of the
_tLAND fromvthe TOWN under ény applicable provisions of Colorado
Law, providing the TOWN has not taken action'in reliance

hereon to. its detriment.

;4.3 DEVELOPER DEFAULT In the event ofvdefault by
DEVELOPER under the provisions of this Agreemeht, for which
.no surety has beeh posted with TOWN by DEVELOPER, TQWN reserves
| the right to withhold building permits, Cert;ficates of
Occupancy, or any other permits aﬁd abprovais within the
LAND,'however, Certificates of Occupancy may be'withheld
only if.the development of the LAND is in the last final
plat or last fifteen (15%) percent-of the entire developable
:area.. | ‘ |

14.4 NON-EXCLUSIVE REMEDY It is understood and agreed

by the partles hereto that the spec1f1c remedies provzded in
thls Agreement are not exclusive and that the parties hereto
shall have all available remedies in law or equity including
but not limited to, specific.performance and injunctive

relief.
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SECTION XV
DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1 TOWN FEES DEVELOPER agrees to pay street oversizing - ' i

fees as established pursuant to Castle Rock Municipal Code,

Chapter 3.12, and the capital plant investment fees as established

pursuant to Castle Rock Municipal Code, Chapter 3.16,
sald chapters may be amended. Said Chapters 3.12 and 3. 16
as amended are incorporated herein by this reference. If

for . any reason these chapters are held by a court of competent

jurlsdlctlon to be invalid or unenforc1ble, DEVELOPER agrees - |

that the terms of such ordinances shall remain as terms of

~ this Agreement (pursuant to the most recent amendment thereof),

and that such fees may continue to be charged by TOWN as an

exaction upon the LAND pursuant to the terms of this Agreement.

~ Further, any and all fees recovered prior to such ruling

shall alsoibe deemed.to-have been properly receiued by the
TOWN as an exaction under this Agreement. It is further
agreed however, that DEVELOPER, its heirs, Succeesors or
assigns shall not be required to pay such fees pursuant to
this Agreement'uniess this proviéion is inoorporated in all
annexation contracts entered into by the TOWN eubsequent to

the date hereof.

. SECTION XVI
DISTRICTS
16.1 DISTRICTS TOWN agrees to cooperate with DEVELOPER

in the approval of such Districts as may be deemed by TOWN
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apd DEVELOPER tc be reasonably necessary to construct or
maintain PﬁBLIC IMPROVEMENTS, utilities or other improvements
of a quasi—public nature which are not to be aedicated‘to
TOWN.

SECTION XVII

COLORADD LAW

17 1 APPLICABLE LAW This Agreement shall be construed .

in accordance with the laws of the State of Colorado.

SECTION XVIII
BINDING EFFECT

18.1 PARTIES BOUND This Agreement shall be binding

" upon and inure to the beneflt of the parties hereto, the
LAND, and all successors, representatlves, de51gnees,:agents
and assigns of the parties, whether designated hereln or
.otherw1se as developers or sub -developers of all or any
-vportlon of the LAND.

| SECTION XIX

CHANGES & ADDITIONAL PROVISIONS

19.1 CHANGES ONLY IN WRITING Any and all changes to

this Agreement, in order to be mutually effective and binding
- upon the parties and their successors, must be in writing
and duly executed by the parties hereto or their respective

heirs, successors or assigns.
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‘ 19.2 ADDITIONAL SPECIFIC CONDITIONCONTROLS Additional

provisions are attached hereto. Whenever the terms of said
additional provisions are contrafy to the érovisions contained
above in this Agreement, the terms contained in said additional
provisions shall control.

(ndditional Conditions commence on page 28)
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SEC'I‘I_ON XX
0o  ADDITIONAL PROVISIONS
20.1 RECOUPMENT. -TOWN shall provicde for ﬁEVELOPER recoupment
of off site costs including:
(a) Costs of easements and rights-of-way l(costs of
.easement or fee titlev procurement, administrative and legal
costs).
(b) Costs of roadwéy and drainage structure construction.
Time for such such,recouément, insofaf as i£ relates to private
persons,,shall.bé for a pericd Qf'ten years.
Recoﬁpment will be.due{ from the oWﬂers of all lands annexed
.. -subsequent to the date cf such aﬁendmeni,von.an aability to serve"”
':bésis,} ;ather than at thé " time of actuwual connection to, or
utilization of, said.improvements, with said amounts being payable,
in full, atAthe.time the first final'plét is approved for any such
owner.. | V

- 20.2 WELL PERMIT APPLICATIONS.. While it is understood and

agreed that water and water rights are to be dedicated toITOWN at

time.of final plat approval pursuant to the prévisigns of Section

VII hereof, DEVELOPER agrees, that upon reqguest of TOWN, DEVELOPER

will ‘fully cooperate with TOWN in the filing of any nécessary

applications for ﬁell permits to facilitate'theVproduction of such
water. - | | .

26.3 WELL SITES. 1In the event TOWN deterﬁines that a well

site or sites.ére required upon the LAND in locations other than

" those areas designated upon the approved preliminary P.U.D. Site

Plan for public dedication TOWN agrees to administratively adjust
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the boundaries of the such-designated public land dedication areas

/' so that an eQuivalent amount of land will be released from the

requirement of public land dedication at a mutually .agreed location.

2p.4 CASH' IN LIEU OF PROVISION® OF ‘WATER. It is agreed that
DEVELOPER may provide cash in lieu of "wet" water to the extent

water availability for approved uses upon the  LAND can not be

h demonstrated upon the LAND pursuant to the'provisions>of'Castle Rock

Municipal Code, Chapter 13.12. Such cash in lieu of water shall be
provided in the amount established by resolution for such cash in
lieu of payments and shall be payable at the time of final plat

approval of any plat for which ‘water availability can not be

" demonstrated. ‘With TOWN agreement DEVELOPER may pfe—pay such

-cash-in;lieu_df payments, and if a mutually satisfactory installment

puréhase plan is formulated, DEVELOPER may make such pre-payments in
such instailments. To the extént actual watef production frqm the’
aquifers appurtenant to the LAND either exceeds or is less than the
TOWN appfoved water study concérning the LAND, the amount o¢f water
for which cash—in—lieu.of_water.must be provided shall be adjustec
bésed upon such actual production. .  TOWN shall not unreasonably
refuse toiaccept'such cash in lieu of water payménts, or Supply
water pursuant to the provisions hereof, and shall only refuse to do
so on the basis of a demonstrated water shortage.

26.5 DEDICATION TO THE TOWN. Upon final platting, DEVELOPER

‘shall dedicate and deed to the TOWN the right to withdraw annually a

sufficient portion of nontributary water to pro#ide a water supply
to the platted property; provided, that the parties understand‘that

this provision is written in order to enable DEVELOPER to claim a



' tax depletion allowance. If a court of competent jurisdiction

should finally decide that DEVELOPER is not entitled to a tax

depletion, then DEVELOPER shall deed or dedicate the water

'requirement for each plat upon final platting.

20.6 CONTROLLIKNG PROVISIQNS. In the event ofJ a Confiict

befween the provisions of this Agreément ~or the Planned Unit

Development Ordinance a?proved'contemporaneously herewith and any

contrary ordinance, regulation,-policy or other such provision of
the TOWN, the provisions of this Agreement or said “Planned Unit

Development Ordinance, as the\caée may be, shall control.

28.7 CREDITS'AGAINST”DEVELOPMENT'FEES. In the event that the

, " TOWN and DEVELOPER agree‘to DEVELCPER'S performance of certain TOWN

‘ responsibilitiés, DEVELOPER shall receive a credit against TOWN

development~fees‘as set forth_hereih.

(a) DEVELOPE? shall- receive a credit against TOWN
éévelopmeht fees in an amount eéual to all TOWN approved costs
to DEVELOPER in prOViding such component. |

(b). In the event such deveiopment'fees are.increased
during such time as DEVELOPER has not recovered all amounfs due
it upon creditable expenditu;es, fifty percent (5@%) of the

,gmgunt of any‘and'all such increaSeé'shall be foragiven until.
such time aé DEVELOPER is due no fu:ther credit-from TOWN.

(c) TOWN reserves the right. to prepay credits owed
DEVELOPER at any time, in whiéh case such credits, as to both"
the preéent development fees and forgiveness of any increases

to such fees, shall cease.
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(3) An estimate of all costs subject to credit shall be
certified to TOWN, in a form reasohably acceptablé to TOWN,
prior to the creation of an obligatiéﬁ to expend funds by
DEVELOPER, and actuai'costs incurred shall be certified to TOWN

withiﬁ:one hundred twenty (128) days following completion of

. the work to whichvsuch costs relate, in order to be eligible

for such credit. TOWN shall have the right to object to the
reasonableness of the amount of such proposed costs, and in the

event agreement‘cannot be reached between TOWN and DEVELOPER

such disputeﬂ,méy_ bew.resolvedA judicially; or by -private

érbitration if agréed to by the_éafties,\providea thatvduring
the pendencylof such resolution,~DEVBLOPBR may ?roceed with the
work for whiéh costs are in dispute, and provided further that
the amount finally determined fo be reasonable shall be the
amount of the credit'against future development fees allowed
DEVELOPER.

| {e) | For purposes of defé;mining tﬁe amount of credits
against the foregivenessvof'increases in development feeé; the
amount of any development fee pursuant to'oidinénce as of.the
daté thaf DEVELOPER certifies the actual éost of such
improvemenﬁgﬂto TOWN shall contrél, notwithstandihg the“fact
that said improvements may be accepted by TOWN at a later date.

- (£f) VWherever engineering and legal fees are recoverable

- in the ﬁorm of credits hereunder, it is understood and agreed

that such‘ fees are those which relate to activities of

DEVELOPER in the. provision of systems ordinarily constructed by
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TOWN as distinguished from such engineering and legal costs as
may be incurred in acguiring and adjudicating water rights.

20.8 I-25 Frontage Road Improvement. Developer agrees to

construct one (1) additional driving lane»within the right—of—way'of
"the eastern frontage rodad to Interstate Highway No. 25 along the_
easterly edge of the now existing paved surface:for the length that .
~such fIOLtagé road.abuts the LAND ("additional lane“).v Additional"
lane shall - be constructed | to -applicable” state .and TOWN
specifications. DEVELCPER shall secure necessary state approval.
Additiongl lane shall be,completed prior to date of_issuance of the
first ceftificate of occupancy upon the LAND, (“completion-date").
'in'the event. completion date occurs after chober 1l of any yéar}and
‘ priér to April 30 of the next succeeding year, completion date shall
be extended to the next June 1. In the event DEVELOPER has made
aéplication to.the state‘for approval at least 120 days pricr to
completion date and in the further event state approval 1is not
obtained 6n- or before compietioﬁ 'date, completion date shall be
extended to a date sixty (60) days after the éate of state approval.

20.9 Trail Svstem Improvements. ~In the event a portidn of the

TOWN'S trail system is located so as to pass through that poftion of

the LAND which is shown as flood piain upon the approved Preliminary
Planned Unit Development Site Plan, DEVELOPER~agrees to dedicate a
right-of-way for such trail, not to exceed 10 feet in width and to
improve that portion of such trail as is located within said
dedicated | right-of-way to applicable _TOﬁN specifications.

Dedication and construction of such portion of the trail system
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- shall not be reguired unless and until - said trail system is so

) dedicated and completed to the boundary of the LAND.

.

20.10 ovement in Lieu © ublic Land Dedication or Cash

in Lieu of Public Land Dedication.l Unless as specificaliy.provided
to the contrary in this eontract, the entire responsibility of
DEVELOPER for public lahd dedication er cash in lieu of.public land
dedication shall be satisfied as follovws: DEVELOPER agrees to .

purchase and install sod upon certain land to be dedicated to TOWN

. with Plum Creek Planned Unit Development within thirty days of the

date on which TOWN notifies DEVELOPER that the fields upon which sod
is to be installed are'fﬁliy prepared for such installation. - (TOWN
shailvhave sole responsibility for the timely and prdper ﬁrepararion
of such fields for installation of sod.) TOWN shail not so notify
' DEVELOPER after October 1 of any year or prior to April 1 of the
succeeding year. If such notification is not giveq by TOWN prior to
October 1, 1987, DEVELOPER'S responsibiiity unaer the prbvisiohs of
this paragraph shall beideEmed waived by TOWN. The total amount of
such sod for which DEVELOPER.is responsible shall not exceed 123,000

square feet.

20.11 Douglas Lane/I-25 Interehanqe. At the present time,
discussions are taking place among the TOWN, the DEVELOPER, and

other developers which have an interest in the construction of the

- Douglas Lane Interchange. DEVELOPER agrees to continue to

participate in said discussions and participate in the funding of a
. study on a per acre pro rata basis to determine, among other things,

the improvements to be included in a cost sharing program; the pro
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rata share of the .costs of the improvements, and the method of
financiﬁé the improvements. Further,  DEVELOPER agrees to
p&rticipaté in the coét of constructing the interchange through a
general, special or assessment distriét '6r association of such
districts on a fair and equitable pro rata basis with the owners of
other property Withih the area of influence (properﬁy benefited by

such interchange) if the LAND is determined to be within the area of

Ainflhence. DEVELOPER'S pro rate share of the costs of the

interchange shall not be increased due to lack of participation -of

any owner of property annexed to the TOWN within the area of

| influencé, and in no event shall DEVELOPER'S share of said costs be

more than the pro rata share of the LAND as such share relates to a

‘total participating benefit area -of 3943 acres.

APPROVAL OF THE BOARD OF TRUSTEES

This Agreement was considered by'the Board éf Trustees of the’

Town of Casile Rock,-Coiorado at their regular'pﬁblic meetingsheld
on §h4m21‘27 » 1985, and a Resolution No. £5- YD was passed by a

vote of jf for and _ %? against approving this Agreement . and

directing the Mayor of the Town of Castle Rock aﬁd the Town Clerk to

execute such Agreement.
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APPROVAL BY THE DEVELOPER
This Agreement has been considered and -approved by the
DEVELOPER as evidenced by the DEVELOPER'S signature hereon as of the

date thereof.

DONE AND SIGNED this _3y%% day of _Su\. , 1985, at

\

Cacstle Rock, Colorado.

TOWN OF CASTLE ROCK

/M

Eeoﬂée Kepfiédy, May
Town of Castle Rock

ATTEST:

ZJWV 1 Wb

day of [ , 1985, by _Mewpc 7 /

Richard wWilson,
Town Clerk

' STATE OF COLORADO)

‘ ) ss.
COUNTY OF DOUGLAS)

- The foregoing instrument was acknowledged before me this =3Aéf

J [, as Mayor and ibeand O nilien ds Town

Clerk of the Town of Castle Rock, Colorado, a municipal corporation.
Witness my hand and official seal. -
My commission expires:/¢ -22-88
CIP &I,

Noﬁgry PUbllC

(sEAL) - W;’Q&w@@o.o@w;&
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DEVELOPER:

ENVIRONMENTAL DEVELOPERS, INC.,
a Colorado corporation

o j;:) . 924 / : / ’/ ) )
. ' < e :
BY b L/’ CE 2eninn ( - / ’l«/\’,\}/

Ramon E. Alonso, Pre51dent

ATYEST:

bt ol

" Secretary, Rsst.

STATE OF COLORADO )
) ss.
COUNTY OF £: ot )

The fore901ng instrument was acknowledged before me thlS ¢
day of Losoo oo, ; 1985, by Ramon E. Alonso, President and
" Frowb sz U fisde  Secretary of ENVIRONMENTAL DEVELOPERS, INC., a

Colorado corporation.
Witness my hand and official seal.

. . . wrewys
- My commission expires: ¥ /i°d7

ﬁ// 4 ZZ 4«;<;J_f/,w_/
~Notary Public g

74 7 —s. v&é‘U/rJ&/

Cevreis Lo E0019
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EXHIBIT "A"

LEGAL DESCRIPTION

A tract of land situated - in the Soufheaét 1/4 of Section 15, Town-
ship 8 South, Range 67 West of the 6th Principal Meridian, County
of Douglas, State of Colorado, described as follows:

BEGINNING at the East 1/4 corner of said Section 15; thence
S 0° 10' 41" E, along the East line of said Southeast 1/4 of Sec---
tion 15, 880.54 feet; thence N 83° 36' 26" W, 353.07 feet; thence

N 12° 09' 04" E, 202.23 feet; thence N 83° 36' 26" W, 296.00 feet,

tro a point on the Easterly Right-of-Way line of Interstate 25;
thence N 22° 42' 33" E, along said Easterly line 665.73 feet; thence
S B89° 24' 20" E, 342.73 feet to the POINT OF BEGINNING.

Contains 8.6389 Acres, more or less.



