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ANNEXATION AND DEVELOPMENT CONTRACT

(MEADOWS PARKWAY ANNEXATION)

| oy |
THIS AGREEMENT made this 40 ° day of 714m~%0¢&£é/<

1986, by and between THE TOWN OF CASTLE ROCK, a Colorado

municipal corporation, 318 Fourth Street(- Castle Rock,
Colorado 80104, hereinafter sometimes referred to as "TOWN"

or "the TOWN", LINCOLN SAVINGS AND LOAN ASSOCIATION, 6060

South Willow Drive, Suite 2101, Englewobd, ColoradoASOlll andv

MEADOWS METROPOLITAN DISTRICT NO. 1, 6060 South Willow Drive,
Suite 2101, Englewood, Colorado 80111, hereinafter sometimes
referred to as "DEVELOPERS" or "the DEVELOPERS", is as

follows:

WITNESSETH:

WHEREAS, bEvELopERs desire to annex and develop
certain lands within the TOWN, to be known as the Meadows
Parkway parcel, more particularly described in Exhibit "A"
(hereinafter "the LAND" or "LAND") attached hereto and made a
part herecf; and |

WHEREAS, the TOWN desires and is willing to allow.
the annexation and development of such LAND in accordance

with the agreements and conditions hereinafter set forth; and
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WHEREAS, the parties hgreto desire to set forth the
respective duties.and resﬁonsibilitiés of each with respect
to the annéxation and development of the LAND; -

NOW THEREFORE, in consideration of the mutual

promises herein contained, the parties agree as follows:

.SECTION I.
PARTIES, ADDRESSES & NOTICE
1.1 TOWN. The TOWN OF CASTLE ROCK is a stétutory
municipal corporation érganized and empowered in- accordance
Qith_tbe“statutory authority conferred'upon it,thfough the

Colorado Revised Statutes.

1.2 DEVELOPERS. The DEVELOPERS are:

Lincoln Savings and Loan Association
6060 South Willow Drive, Suite 2101
Englewood, Colorado 80111 ’

Meadows Metropolitan District No. 1
6060 South Willow Drive, Suite 2101
Englewood, Colorado 80111

1.3 OWNERS. The OWNERS of the LAND are:
Lincoln  Savings and Loan Association
6060 South Willow Drive, Suite 2101
Englewood, Colorado 80111
Meadows Metropolitan District No. 1

6060 South Willow Drive, Suite 2101
Englewood, Colorado 80111

1.4 ADDRESSES, NOTICE. - TheAparties' addresses are

as listed below. Any and all notices reguired to be given in

accordance with this Agreement are deemed to have been given
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three (3) days following the date the same are deposited in
the United States mail, first-class, postage prepaid, to the
other pafties'hereto at the addresses hereinafter noted, or
to such other party or address as any party may designate in
writing.
TOWN: -
Town of Castle Rock
318 Fourth Street ‘
Castle Rock, Colorado = 80104
DEVELOPERS AND OWNERS:
Lincoln Savings and Loan Association
6060 South Willow Drive, Suite 2101
- Englewood, Colorado ,80111
Meadows Metropolitan District No. 1

6060 South Willow Drive, Suite 2101
Englewood, Colorado 80111

SECTION II.
ANNEXATION PREMISES
2.1 bONTIGUITY{ DEVELOPERSrWarrant to the TOWN
that.the LAND is contiguous, or can be lawfully brought into
centiguity with the TOWN, and that all othér,further elements

and conditions necessary for annexation have been met.

2.2 AUTHORITY. DEVELOPERS further warrant that

they have full ownership or control over the LAND. and have:
full authority and power to enter into the within Agreement.

In support thereof, DEVELOPERS submit with their annexation
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petition, either"a title commitment or an dwnership and

éncumbrance certificate to the LAND.

SECTION III.

" DEFINITIONS

3.1 ADMINISTRATIVE PROJECT AREA. The "ADMINI- .

STRATIVE PROJECT AREA" shall mean a geographical'area which
has been agreedvuponvby the TOWN and DEVELOPERS as an appro-
priate arealor.phase for determining the'amQunt of surety,-if.
any, to be reéuired to insure the completion'of publIc |
‘ihpr0vementé; ‘ADMINISTRATIVE PROJECT AREAS.may include z1ll
of‘any part of‘ohe or more areas described in any plat.or
site plan.

3.2 APPROVING DOCUMENTS. "APPROVING DOCUMENTS"

shall mean and refer to those documents set forth in Section

IV of this Contract.

3.3 DEVELOPMENT CONTROL. "DEVELOPMENT CONTROL"

shall mean the.comprehensive sﬁpervision of construction of
all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA .as
such supervision is necessary to insure conformity and
compliance with the pfovisioné of this Contract, the Planned
Development Ordinance and Preliminary Site Plan adopted and
approved contemporaneously.with this Contract, together with
all subsequent approved FinaI Plats, Final Site Plans and

modifications. DEVELOPMENT CONTROL shall be exercised by
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DEVELOPERS, their. Successors, Representatives, ‘-Designees,

Agents and. Assigns.

3.4 OVERSIZING. "OVERSIZING" is that difference

betweén the dimension or capacity reasonably réquired in any
PUBLIC IMPROVEMENTS for the needs of the LAND fo be served
and that additional dimension or capacity which is fequired
by the TOWN.

3.5 PUBLIC IMPROVEMENTS. "PUBLIC IMPROVEMENTS"

shail ﬁean streets and street striping, .curbs, gutters,

- . sidewalks, bike paths, bridges}\cul?erts, drainage strucA
tures, water and sewef mains,itransmission and sefvice linéé,
mahholeé, fire h&drants, sewage liftvstations, non-electric
~traffic and street signs,.street lighting énd such other

improvements which are to be buiit»by the DEVELOPERS and
~dedicated to the TOWN.

3.6 REQUIRED PRIVATE AMENITIES. "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by the

DEVELOPERS and required by ﬁhe TOWN as a condition of final
plét~or site approval and which are utilized as an.offsetxoh
behalf of the DEVELOPERS against necessary public land
dedication or és a credit against fees owed. |

3.7 WARRANTY. "WARRANTY” shall mean the expreés
promise made by.the DEVELOPERS that such PUBLfC IM?ROVEMENTS

are and shall be free from defective materials and workman-

- ship. The warranty period for streets, sidewalks, curbs,
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gutters and bikepaths shall be two (2) years and all other
PUBLIC IMPROVEMENTS shall be for a period of one (1) year
from and after the date 5f their initial acceptance by the
TOWN (as used herein the term "initialAacceptance" shall mean
that acceptance by TOWN which will commence the one or two
vear warranty period). The WARRANTY extended by DEVELOPERS
shall be the. exclusive WARRANTY with respect to PUBLIC
IMPROVEMENTS constructed hereunder and shall be in lieu of
ail other warranties thereon, exﬁress or imblied.

3.8 WET WATER.. "WET WATER" is defined as actuél
raw water avéilable to the TOWN which is reasonably capable
of treatment to_State Health Department potable_standards and
which is further availzable for delivery to the TOWN's Qater

system.

"SECTION 1IV.
APPROVING DOCUMENTS |
4.1 DOCUMENTS. Concurrently with the exeéution of
this Agreement, the TOWN is approving the following:
(a) Resolution No. 86-65, . =a resolution
approving the execution of this Contract;
(b) Resolution No. 86-64, stating TOWN'S
finding that the Petition fof Annexation of the lands des-

cribed in Exhibit "A" thereto substantially complies with
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Section 31-12-107(1), C.R.S., and stating the TOWN's intent
to aﬁnéx said property. |

"(c¢) Ordinance No.v86-43, ahnexing the lands
described in Exhibit "A" thereto.

(d) Ordinance No. 86-44, the Meadows Parkway
PD Ordinance. |

| (e) Meadows Parkway Preliminafy PD Site Plan,

dated October 7, 1986. |

4.2 COLLECTIVE TITLE. All of the above documents

shall be collectively referred to herein as the APPROVING._

DOCUMENTS.

SECTION V.
. GENERAL
TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES. The TCWN shall

provide watef, sewer andvirrigation service tO'tﬁe LAND at
the same rates, charges and fees '(including development fees,
- other authorized fees and exactions) as charged te other
users, similarly sitpafed-in the TOWN, in accordance with
this Agreement and Ordinances and Resolutions in effect at
the time such charges‘are assessed. The TOWN shall insure
that its utility service systems are adegquate to provide
necessary services to approved and developed areas within the

LAND.
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5.2 INSPECTIONS, LIABILITY. The TOWN agrees to
perform inspections in a fimely manner as requested  and

required, and to provide appropriate assistance, in order to

insure that all construction of public facilities and improve-

ments and all construction of private improvements within the
LAND meet azll applitable TOWN minimum standards and design
criteria. ©No such inspéction or aésistance shall pass or

. transfer any reSponsibility or liability from DEVELOFERS to
TOWN. for workmanship or guality of the materials, for com-
pliance with engineering. or regulation requirementsv_Qr fpr
any éther iiébility. In othér words, thg‘TOWN makes h§
warranties based upon its inspections and waives no DEVELOPER
liabilities thereon.

5.3 ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

LAND DEDICATION. The TOWN agrees to accept and maintain all

requiréd PUBLIC IMPROVEMENTS following acceptable inspection
thereof;;aﬁd 21l dedicated ?ublic lands, parks aﬁd open
spacé. Inspection, acceptance and maintenance thereafter of
such PUBLIC IMPROVEMENTS shail in no wav serve to relieve or
mitigate DEVELOFERS' full”warranty responsibility.

5.4 APPROVAL OF PRIVATE AMENITIES. The TOWN

agrees to approve all REQUIRED PRIVATE IMPROVEMENTS and
AMENITIES without acceptance c¢f further responsibility

thereon.
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5.5 POLICE, OTHER GOVERNMENTAL SERVICES. The TOWN

agrees to provide to the LAND police protection and all other
available government services to the same extent and degree

as TOWN is providing to all others similarly situated in the

ccommunity.

5.6 TOWN COOPERATION. The TOWN agrees to fully

cooperaté and assist DEVELOPERS in all applications; filings,
permits and other actions necessary or appropriate to fulfill

the conditions and reguirements of this Agreement.

SECTION VI.
GENERAL DEVELOPER OBLIGATIONS

6.1 COMPLIANCE. The DEVELOPERS understand the

benefits derived from annexation to the TOWN and are there-

fore desirous of fulfilling all the standard and additional

provisiohs of this Agreement. Therefore the DEVELOPERS agree

that they will develop the LAND in accordance with this
VAgreement, all ordinénces, ;odes.andiregulationé-of the TOWN,
the minimum standards and design criteria of the TOWN/ and
with the Approving ' Documents submitfed and made a part

hereof.

6.2 FIRE DISTRICT. DEVELOPERS shall have the

responsibility of making and diligently pursuing, at DEVEL-

OPERS' expense, an application for exclusion of the LAND from
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the fire ‘district in which it is now situated. TOWN will

fully cooperate in this application.

SECTION VII.
WATER

7.1 WET WATER POLICY. Notwithstanding any provi=-

sions within this Agreement which may imply to the contrary,
the TOWN does not own or control water or water sources for

' production of WET WATER for the development of the LAND. The

parties therefore understand that any and all-deVelopment of |

the LAND is-absclutely dependent upon DEVELOPERS prcv;ding
adequate’wafer and water sources. ‘DEVELOPERS‘must prove,
prior to the approval of éach;and every plat within the LAND,
that.necessary WET WATER is available to the platted area
through pfoduction_or' distribution. "Except as otherwise
provided herein, DEVELOPERS, at the time of final platting

shall deed to the TOWN and dedicate upon each final plat free

and clear cof all liens and encumbrances such water and water .

rights as are sufficient to provide a WET WATER supply to the

platted property..

7.2 WATER NEEDS OF LAND.

(a) The needs of the proposed uses within the
LAND shall be determined by utilizing TOWN ordinahceé and

resolutions where applicable and as in effect at the time of

-10-
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platting. Where a particular use is not addressed by ordin-
ance or resolution, the TOWN shall make an administrative

determination based upon available information.

(b) The DEVELOPERS shall receive -appropriate

‘credit against the determined water needs based upon conser-
" vation practices whiéh appear as final site plan and plat
'restrictions. The amount of said credit shall initially be

an assumed amount agreed upon by TOWN and DEVELOPERS. Said
_Credit shall be subject to subsequent modification as agreed
-upon by TOWN and‘DEVELOPERS'based'upOn actual consumption -
rates over time.

(cj. No water 'availability requirement shéll
be necessary for the LAND to the extent that an approved
effluent irrigation system has been installed by DEVELOPERS
for use thereoﬁ. '

(&) Credit in the amount apbroved by the
office of 'the Stéte Engineer and/or District Water Court
‘shall be given to the DEVELOPERS against water supply re-
gquirements of the TOWN for that portion of the water produced
thfough_a TOWN approved water supply augmentation plan when.
the water pfoduced can be used by the TOWN for the purpose
for which it is intenﬁed under'applicable regulations of the

State Department of Health, as such portion directly relates

to effluent and return flow water produced from the LAND and.

utilized in-the plan. The TOWN shall diligently pursue
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approval of such a plan by the State Engineer and/or the

District Water Court.

(e) Production of’ WET WATER shall be as
granted by the_office'of'the StateAEngineer ﬁnd credit
against water availabiliﬁy requirementé shall be in the same
amount as granted by the.offiée of the State Engineef and/or

~the District Water Court.

7.3 WATER DOCUMENTS. The TOWNlmay require any and
all documentation deemed appfopriate to provide availability
and delivery of water, including, but not iimited to, title
work, drillihg permits, well téét reports, otﬁer available -
engineering data, water decrees, etc. | .

7.4 INFRASTRUCTURE, CAPITAL IMPROVEMENTS,.OVER-

SIZING. The TOWN shall retain the ultimate responsibility,

in consideration for development fees charged and collected,

to complete necessary capital plant improvements for the

municipal water system, including wells, pumps, treatment
facilities, 'reservoirs and transmission lines. The

DEVELOPERS shall be solely responsible to build and con-

struct, in accordance with TOWN minimum standards ana design

criteria, potable water delivery system infrastructure

reguired for the LAND and to meet the needs of the LAND.
Such infractructure shall include zll mazins, service lines,

fire hydrants, valves and connections, pump stations and any
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other.necessary fécilities for the déliVery of water through-
out the LAND.

In the event water mains are required to be engin-
eered and construéted which exceed 12" in diameter it shall
“be presumed that the first 2" shallAserviﬁe the LAND and
shall accordingly be paid for by the DEVELOPERS and that the
oversizing shall be the respbnsibility of the TOWN. However,
if the TOWN engineers determine that .the oversized main has
been engineered and constructed substantially to Service_the
LAND only, fhen the DEVELOPERS shall pay thé‘entire cost of
‘such lihe. Prior to the construction of-any such liﬁe for
which fhe TOWN is to be fesponsible for a portion of the cost
thereof, the DEVELOPERS shall secure written bids from no
‘ieSSFthan two (2) contractors for the plécement of such line.
Such bids are to include a breakdown of material and lébor.
for.sucb line in a 12“ mode and in its oversiied mode in
'order that tEe TOWN may defermine its proportioned cost for
the increaséd sizing,.which shall.be determined by célculat—
ing the actual cost difference in labor and material between
a 12" line and the oversized line. Such bids are to be
submitted to-the TOWN for analysis and apprcval prior to the
construction of the line. Should the TOWN fail to approve or
disapprove any bid in writing within fifteen (15)‘days of
submittél, then the DEVELOPERS may proceed with the bid which

it deems mosx appropriate under the circumstances. The TOWN
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shali pay its portion after final inspection and acceptance
of the line upon complétion thereof, and withih_thirty (30)
days following the date of submission of an appropriate

' statement to the TOWN from the DEVELOPERS which shall include
invoices and contractor billings.

7.5 CONNECTION, OWNERSHIP. Based.upon appropriate

engineering criteria, the TOWN shall advise DEVEtOPERS where
_DEVELOPERS' infractructure is to be attached to the TOWN's
system. Once such infrastrﬁcture'is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN's
watér syétém, it shailvbeﬁome solely ownéd by the TOWN,
subject to the WARRANTY. | _
7.6 SEVERANCE. To the extent thét the LAND, ;t
the time of the last final plat or after ninety perceﬁt (9C%)
build-out, whichever éécurs later, has an agreed-upon surplus
of_water.(totél appurtenant non-tributéry and/or tributary
sources plus augmentation credits based upon effluent énd
return flows less tofal water requirements based upon appro-
ved uses as adjusted for irrigation-reuse and conservation
system implementation), the DEVELOPERS shall be allowed to
transfer such suiplus water to other lands bwned by DEVEie
OPERS within the corporate limits of the Town of Castle Rock.
DEVELOPERS may transfer such surplus water to other lands'not

owned by them within the corporate limits of the Town of

Castle Rock, but only after offering said surplus water to
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the Town of Castle Rock at the cash-in-lieu of water rate in
effect by TOWN Resolution or Ordinance at the time of.the
offer. DEVELOPERS shall, pursuant to the notification
fequirements set forth in this contract, give thirty (30)
days written notice to the TOWN of their intention to sell
said surplus water. In the event TCWN desires to purchase
such water, ‘it shall give written notificatioﬁ to:bEVELOPERS
of its intention to do so within such thirty (30) dayv period.
Payment éhall be made by applying credit against Development
Fees to the exfént of the valﬁe Qf such surplus water.' If
insufficient credits exist to pay in fuil for such surplus
water, the TOWN shall pay the balance due, after aprplying
such credits, to the DEVELOPERS‘in cash within sixty (60)
days of the date of said notice.

7.7 CASH IN LIEU OF WATER, CREDITS. Understanding

their rights and obligations contained.ﬁhereinabove, the
parties further agree, that under apprdpriate circumstances
the TOWN may accept cash in lieu of WET WATER, or the‘parties
may also make arrangements for DEVELOPERS to construct
capital plant improvemeﬁts as an offset against WET WATER

reguirements or certain development fees.

CLERK & RECORDER

COLO.

CRAIN -DOUGLAS CO.

RNETA A.

3

01/
P0317

8703293
BO698 -

0/87 16:21

45

1897/

$135.00



SECTION VIII.
IRRIGATION

8.1 IRRIGATION POLICY. The TOWN has adopted a

policy requiring all developers to utilize a three-pipe
infrastructure system (water, sewer and irrigation). Such
three-pipe system shall be utilized in all use areas other
than residential areas. In residential aréés,_witb TOWN
appfoval, DEVELOPERS may utilize such three-pipe system. In
thé event DEVELOPERS deem installatién of said three-pipe
system within any non-residential area to be technically
infeasible and/or not economically justifiable, DEVELOPERS
shall present evidence of su¢h infeésibility or lack of
economic justification to TOWN. TOWN shall feview .the
evidence submitted by DEVELOPERS énd the Board of Trustees
shall mzke a determination either requi;ing or not reguiring

the installation of said three-pipe system.

8.2 INERASTRUCTURE, OVERSIZING. The TOWN éhall
construct and maintain such capitai plaht faéilities as are
neceésary to provide eififluent to the'LAND for irrigation‘
purposes. - Such capital plant facilities shall include the
neceséary transmission line to trénsport such effluent to the
boundary of the LAND. Such effluent shall be provided to
usérs‘within the LAND at the same rates and connection
charges as are then applicable and charged tc other users

similarly situated within. the TOWN pursuant to ordinance or
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resolution of the TOWN. DEVELOPERS shall be solely respon-
sikle tb'build and construct, in accordance with TOWN minimum
standafds and design criteria, all irrigatibn delivery éystem
infrastructure required upon the LAND to meet the needs of
those portidns of the LAND which are served by an irfi ation
system. Such inffastructure shall include all mains, service
lines, valves and connections and other necessary faéilities
for the delivery of irrigation effluenf throughout the LAND.
In the event ifrigation mains are reguired to be engineered
and constructed which exceed 12" in diameter, it shall be
presumed ﬁhat the first 12" shall service the LAND and shall
accordingly be paia for by the DEVELOPERS and that‘the
oversizing shall be fhe fesponsibiliﬁy of TOWN.. However, if
the TOWN engineers determine that the oversized main has been»
engineered and constructed to service the LAND only, then the
DEVELOPERS shall pay the entire cost of such line. Prior to
the construction of any such line’for which the TOWN.is to‘be
reSponsEble for.a portion of the cost thereof, the DEVELOPERS
-shall follow. the pfocedures set forth in Paragraph 7.4 with
.regard to bids and their-submissionvto the TOWN.

8.3 CONNECTION, OWNERSHIP. -~ It shall be the

responsibility of the DEVELOPERS to connect to the TOWN's
irrigation water system at the point at which the TOWN's
system abuts the LAND. Once the irrigation infrastructure to

be constructed by DEVELOPERS is engineered, constructed,
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.inspected, approved and accepted, and connected to the TOWN's
irrigation system, it shall become solely.owned by the TOWN.

8.4 IRRIGATION OF PUBLIC DEDICATED LANDS. DEVEL~-

.OPERS agree that DEVELOPERS.will make such provisions as aré
reasonably necessary to facilitate TOWN's connection to such
system for the purposes of ifrigation of dedicated lands.

‘The costs of such connection and of the internal irrigation
systgm for the dedicated lands shall be TOWN's responsi- |
bility. | | |

| v 8.5 TOWN RESPONSIBILITY FOR IRRIGATION SYSTEM.

The.TOWN's responsibility to provide a reuse‘irrigatibﬁ
system and extenéion, and all costs associated with such
system and exteﬁsion,'shall not result in any development fee
beihg charged upon the LAND, either'to users of the reuse
irrigation system or users of the potable irrigation system,
that is not being charged IOWN—wide.

8.6 CREDITS. ' Understanding their rights and
obligations contained hereinabove, the‘parties further agree
that under appropriate circumstances the TOWN and DEVELOPERS
may énter into an agreement whereby the DEVELOPERS will

construct capital plant improvements and offset certain

development fees.
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SECTION IX.

SEWER

S.1 SEWER POLICY, INFRASTRUCTURE, OVERSIZING. The

TOWN shall provide and maintain such capital plant facilities
as are necessary to provide sanitary sewer service to the
LAND. The DEVELOPERS shall be solely responsible to build
and construct, in aécordance_with TOWN minimum stahdards and
design criteria, all sewage collection system infrastructure

required for the LAND and to meet the needs of the LAND.

Such infrastructure shall include all mains, service lines,

valves and conneéfions, pﬁﬁp'stations and other necessary
facilities for the fecovery of.sewage from the LAND. In the
event sewer mains are reguired to be engineered and construc-
ted which exceed 12" in diameter it shall be presumed tﬁat
the first 12" shall service the LAND and shall.accordihgly be
paid for by the DEVELOPERS and that the oversizing shzll be
‘the responsibility of TOWN. However, if thé TOWN engineers
determine that the oversized main has been engineered and
constructed substantially to servicé the‘LAND only, then the
DEVELOPERS shall pay the entire costvof sucﬁ line. Prior to
the construction of any such line for which the TOWN is to be
responsible for a portion of the cost thereof, the DEVELOPERS
shall follow the procedures set forth ih Paragraph 7.4 with

regard to bids and their submission to the TOWN.
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"9.2 CONNECTION, OWNERSHIP. Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPERS where
DEVELOPERS' infrastructure is to be attached to the TOWN's
system. Once such infrastrﬁcture is engineered, constructed,
‘inspected, approved and accepted, and connected to the TOWN's
sewer system, it shall be solely owned by the TOWN.

9.3 CREDITS. Understanding their rights andg
obligations cohtained hereinabove, the parties fufther agree
that under appropriaté circumstances the TOWN and DEVELQPERS
may enter into an agreement whereby the DEVELOPERS will
construct cépital .plant improvements and offset certain

‘development fees.

SECTION X.
DRAINAGE

10.1 DRAINAGE POLICY. The DEVELOPERS understand

'their legal responsibilities with respect to storm water
drainage on tThe LAND. In this regard, DEVELOPERS shall
submit drainage plans té‘the TOWN as'requiredAby the TOWN
Subdivision Regulations and Standard Construction Specifi-
cations and shall build all necessary drainage structures
including,_but not limited té, storm sewers, detention ponds,
dams, curbs and gutters, storm drains and other appurtenaht
structures as may be‘necessary to meet their bbligations

hereunder.
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SECTION XI.

STREETS

11.1 GENERAL STREET POLICY. Unless otherwise
-specifically agreed upon in the additional provisions of this
Agreement, or, at the time of approVal of any.Final Plat, =all
- streets within the LAND shall be engineered and constructed
in accordance . with the TOWN's minimum standards and deéign
criteria.

11.2 PRIVATE STREETS. In the event that TOWN

épproves certain local private streets, thé requirement of
sidewalké, curbs and guf%ers may be waived along said private
streets, so long as reasonable pedestrian access is provided
- by a system of pedestrian and/or bike paths. Other specifi-
cations required for publicly dedicated streets may be

modified or waived in TOWN's discretion.

SECTION XII..

PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY. It is recog-

nized by the parties that any annexation to and developmént
within the TOWN not only increases the burden upoﬁ public
utilities and servicés, but also creates a substantial neéd
for additional public lands for open space, parks, schools

and other public facilities. In <this regard, DEVELOPERS

agree to dedicate to the TOWN at the time of final platting

CRAIN DOUGLAS CO. COLO. CLERK & RECORDER

— RETA A.

01/306/87 16:21

r0323

8703293
B0698

45

25/

$135.00



certain parcels of property as shown on the Preliminary
Planned Development Site Plan approved contemporansouSly'with
this Agreement. Credit for all water and water rights
éppurfenant to such dedicated parcels shall be reserved to
the DEVELOPERS subject to.a reduction for the WET WATER needs
of the dedicated parcels. |

1z.2 PUBLIC IMPROVEMENT EXTENSION. Except .as

provided ih Paragraph 8.4 above, DEVELOPERS shall bear the
responsibility for extending utilities, streets, sidewalﬁs,
curbs, gutters, and bike paths through and adjacent to such
dedicafed iands as the same are located upon approved final
site devsloﬁment plans or plats, and, where appropriate,

DEVELOPERS may seek recoupment in ascordance with applicable

TOWN Recoupment Ordinances.

12.3 SOLE REQUIREMENT. Except as otherwise pro-
vided herein, anv and all requifements for publi; lands
within THE LAND made by TOWN, any school district or other
public entity, shall be met solely from the public lands to
be dedicated pursuant to this Section.

12.4 TITLE DOCUMENTS. Prior to the acceptance by

the TOWN of any tract or parcel of ground toc be utilized for
public purposes, other than streets, easements and rights-of-

way, DEVELOPERS shall provide

U )

OWN with sufficient title work

to show that the property is free and clear of all liens and
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encumbrances which might preclude the LAND from being util-
iéed for the purposes intended by the TOWN. Upon acceptance
of the conditions of title, such public property shall be
deeded to TOWN by Special Warranty Deed. DEVELOPERS shall
retain such rights—of-way and easements as may be necessafy
for DEVELOPERS to have access to construct utility lines,
~detention areas or other required PUBLIC IMPROVEMENTS under

this Agreement.

SECTION XIII.
PUBLIC IMPROVEMENTS &
REQUIRED PRIVATE AMENITIES

13.1 ENGINEERING, CONSTRUCTION. Except as required

in any other provision of this Agreement or in the APPROVING
DCCUMENTS, all PUBLIC IMPROVEMENTS shall be engineered and
constructed in accordance with TOWN minimum standards.and
design criteria and shall be properly dedicafed uponveach

plat or deeded to the TOWN.

13.2 SURETY. The completion of all PUBLICVIMPROVE—_

MENTS shall be insured by appropriate means as set forth by
TOWN Ordinance. The TOWN may also reguire and/or accep:
performance protection upon REQUIRED PRIVATE AMENITIES.

13.3 FAILURE TOC COMPLETE. Where certain PUBLIC

IMPROVEMENTS and REQUIRED PRIVATE AMENITIES have been re-

gquired by thé TOWN, until they are satisfactorily completed,

CLERK & RECORDER

COLO.

co.

CRAIN DOUGLAS

RETA

01/30/87 16:21 -
P0325 '

8703293 —
BOG9YB

AR

27/

non

135,



the TOWN may withhold further pending permits and certifi-
cates of occupancy from the DEVELOPERS. However, certifi-
cates of occupancy may be withhéld only if the development of
the LAND is in the last final plat or last 15% of the'entire

developable area.

13.4 ACCEPTANCE, WARRANTY. Acceptance of all

PUBLIC IMPROVEMENTS by the TOWN shall be in accordance with
TOWN Ordinance and all PUBLIC IMPROVEMENTS shall thereafter
be subject to a one or two year WARRANTY as set forth in

Paragraph 3.7 and/or by .TOWN Ordinance.

SECTION XIV.
PERFORMANCE OF OBLIGATIONS - REMEDIES

14.1 DEVELOPER RELIANCE. DEVELOPERS are entering

intc this Agreement and undertaking the obligations imposed
upon DEVELOPERS herein in reliance upon the TOWN's concurrent
approval of the DEVELOPERS' Preliminary Planned Development
Site Plan and Planned Development Ordinance. Performance of
bEVELOPERS’ obligations hereunder is expressly.éonditioned
upon DEVELCPERS being permitted by TOWN to de&elop the LAND
in substantial conformity with said appfoved Site Plan and

Ordinance.

an

tHy

14.2 SUBSTANTIAL CHANGE, DISCONNECTION. I
initiztive or referendum is passed at any time which substan-

tially amends or alters this Contract and/or any of the
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APPROVING DOCUMENTS, or if the TOWN through its legislative
powers unilaterally substantially amends ‘or alters the
approved Preliminary Planned Development Site Pian or the
Planned Development Ordinance, the TOWN covenants -that it
will not object to the OWNERS disconnecting a portion or all
of the LAND from the TOWN under any applicable provisions of
Colorado Law. If TOW& has taken action in reliance hereon to
its detriment, disconnection of‘all or any part of the LAND
shall occur upon,DEVELOPERS’ election, and the damages, if
any, associated with the TOWN'S detrimental reliance shall be
agreed upen by”TOWN and DEVELOPERSf If TOWN and DEVELOPERS
are unable to agree; the damages sﬁall be determined by a
court of competent jurisdiction.

14.3 DEVELOPER DEFAULT. In the event of default by

DEVELOPERS under the provisions of‘this Agreement, for which
no surety hae been posted with TOWN by DEVELOPERS, TOWN
reserves the right to withhold building permits, Certificates
of Occupancy, or any other permits and approvals within the
LAND. However, Certificates of Occupancy may be withheld
only if the development of the LAND is in the lasf final plat
or the last fifteen percent (15%) of the entire developable
afea.

14.4 NON—EXCLUSIVE REMEDY. It is understood and

agreed by the parties hereto that the specific remedies

provided in this Agreement are not exclusive and that the
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parties hereto shall have all available remedies in law or
equity including, but not limited to, specific performance

and injunctive relief.

SECTION XV.
DEVELOPERS' AGREEMENT TO PAY CERTAIN TOWN FEES

-15.1 TOWN FEES. DEVELOPERS agree to. pay street

oversizing fees as established pursuant to the Castle Reock

Municipal Code, Chapter 3.12; and thevcapitél plant invest-
ment féesigs established pursuant to Castle Rock Municipal
-Code, Chapter 3.16ﬂ ;; said chapters may be<émended.. Said
Chapters 3.12 and‘3[16 as amended are incorporatéd hérein by
this reference. If for any reason these chapters are held by
a court of competent jurisdiction to be.invalid or unen-
forceable, DEVELOPERS agree that the terms.of such ordinances
shall remain as terms of thisbAgreement (pursuant to the most

recent amendment thereof), and that such fees may continue to

-be charged by TOWN as an exaction upon the LAND pursuant to

the terms bf_this‘Agreement. Further, any and all fees

recovered prior to such ruling shall also be deemed to have
béen p;operly received by TOWN as an exaction under this
Agreemeht. HoWever, it is further agreed that DEVELOPERS,
their heirs, successors or assigns shall not be reguired to

pay such fees pursuant to this Agreement unless this provi-
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sion is incorporated in all annexation contracts entered into

by the TOWN subseduent to the date hereof.

SECTION XVI
DISTRICTS
16.1 DISTRICTS. TOWN agrees to cooperate with
DEVELOPERS in the approval of such Districts as may be deemed
by TOWN and DEVFLOPERS to be reasonablv nNecessary to con-
Vstruct ©r maintain PUBLIC IMPROVEMENTS utilities orJother
*mprovemenus of a quasi-public napule which are no# to be

dedlcated to TOWN.

SECTION XVITI.
COLORADO LAW

17.1. APPLICABLE LAW. This Agreement shall be

Cconstrued in accordance with the laws of the State of

Colorado.

SECTION XVIITI.
BINDING EFFECT

18.1 PARTIES BOUND. This Agreement shall be

binding upon and inure to the benefit of the parties hereto,
the LAND, and all Successcrs, representa tives, designees,

agents and assigns of the parties, whether designated herein
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or otherwise as developers or sub-developers of all or any

portion of the LAND.

SECTION XIX.
CHANGES & ADDITIONAL PROVISIONS

19.1 CHANGES ONLY IN WRITING. 2ny and all changes

to this Agréement, in order +to be mutually effective and
binding‘upon the parties and their.successors, must be in
writing.and duly executed by the parties hereto or. their
respective heirs, Successors or assigns. 4

19.2 ADDITIONAL.SPECIFiC CONDITION CONTROLS.

-

Additional provisions are attached hereto. Whenever the
terms of said additional provisions are contrary to the
provisions contained above in this Agreement, the terms

contained in saiq additional provisions shall control.

SECTION XX
ADDITIONAL PROVISIONS.
0.1 RECOUPMENT. DEVELOPERS shall be entitled to
recoupment of off-site costs including:
(a) Costs of ‘eéasements and rights-of—way
(costs of easement or fese title procurement, administrative

and legal costs).
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(b) Costs of roadway and draihage‘structure
construction. Such recoupment, insofar as it relates t§
private persons, shall be for a period of ten vears.

(c) TOWN shall provide that recoupment>will
be due from the owners of all lands annexed subsequent to the
date of the annexation.of the LAND on an ”abiiity-to—serve"
basis, rather than at the time of actual connection to, or
utilization of, said improvgments, with said_amounts being
payable, in full, at the time the firstvfinal plat is appro-
ved for any such owner. ' DEVELOPERS shall comply with the
administrativé provisions»of ény récoupment provisions in
effect in order to ensure that the costs expended are pro-
perly approved by TOWN for recoﬁpment ‘at ﬁhe time of
expenditure.

| (d) To the extent TOWN by érdinance provides
for recoupment of;off-site costs for which this Section 20.1
allows recoupment, the provisions of such ordinance shall
control to the extent they conflict With this Section 20.1.
| 20.2 DISTRICTS. The TOWN understands <that
Castleton Center Water and Sanitation District is presently
responsible for providing water, sewér,_ and irrigation
service to that portion of the LAND described in Exhibit "B"
‘attached hereto and incorporated herein by this reference.
Following annexation, Castleton Center Water and Sanitation

‘District shall continue to provide all water, .sewer, and
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irrigation service necessary to servé the pProperty described
in Exhibit "g". Therefore, e€Xcept as otherwise provideca

below, no TOWN water, Sewer or irrigation develépment fees
shall‘ be chargeq within the Property described in

Exhibit "B".

Within five vears ©of the execution of this Agree- -

ment, DEVELOPERS ‘agree  to request exclusion fron the
" Castleton Cenfer Wéter and Sanitation Districf,-for the
DProperty desc:ibed in Exhibit "g" . ‘Should suCh>exclUSion be
. gained, TOWN shall‘providé water, sewer, andvirrigation
service to the property described‘iin Exhibit "B" .and
Castleton Center Water and Sanitatibn District shall have no
further responsibility to provide such service. s long.as
‘Castleton Center Water ang Sanitation'District continues to

be responsible for providing'water, sewer, and irrigation

service to the property described in Exhibit "B", TOWN shall-

attempt to negotiate a Service contract with Castleton Center
Water and Sanitation‘District which woulg enable TOWN to
provide such uti;ity Service to thé property-described in
Exhibit "B." 1In +the event TOWN assumes Teésponsibility for
providing water, sewer, and irrigation Sservice to the Pro-
berty described in Exhibit "B" as 2 result‘of exclusion of
such broperty or negotiation of 2 Seérvice contract & des-
Cribed above, DEVELOPERS shall then comply with al]l IOWN

pPolicies ang regulations related to the provision of water,
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sewer and irrigation,service, including, but not limited .to,
the payment of all water, sewer, and irrigation development
fees and the demonstration and provision of an adequate water
supply to serve such property.

TOWN acknowledges that there is uncertainty'at the
present time coﬁcerning the appropriate entity to provide
water, sewer, and irrigation service to the property des-
cribed in Exhibit "C", which exhibit is attached hereto and
incorporated herein by this reference. Therefore, TOWN and
DEVELOPERS agree that water, sewer, and-irrigatign service
shall be provided to the property described in Exhibit "oy
an entity to be agreed upon by the»parties‘at a later date.
Should the entity providing service be an entity other than
TOWN, TOWN shall not éharge water, sewer or irrigation
developmeht fees within the property described in Exhi-

bit "C", and DEVELOPERS shall not be required to demonstrate

cr provide to the TOWN an adeguate water supply to serve such |

property. However should ‘the entity providing such servicé
be the TOWN, DEVELOPERS shall then comply with all TOWN
policies and regulations reléted to Fhe provisiqn'of water,
séwer, and irrigation sefvice, including; but not limited to/
the payment of all water, sewer, and irrigatioﬁ development .
fees and the demonstration_and provision of an adequate water

supply tc serve such property.
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20.3 INTEGRATED WATER SYSTEM. DEVELOPERS may use

any water associated with the LAND to meet the water needs of
The Meadows proper. "The Meadows proper" means that land
described in Exhibit "A" of Castle Rock Ordinance No.‘84—48,

The Meadows Planned Unit Development Ordinance, as amended.

20.4 PUBLIC LAND DEDICATION. Recognizing that
there will be no residential development within the LAND,

that the existing Meadows Planned Unit Development contains a

- substantially greater amount of land designated for dedica-

tion to the public than required by TOWN regulatiéns, and

that the developable areas within the LAND. were previéusly"V'

platted in Douglas County and that any-land_dedicatidn
requirements df Douglas Couﬁty have previously been met, the
TOWN agrees that no public land dedication shall be. required
within the LAND.

Notwithstanding the foregoing, by December 1, 1586
Meadows Metropolitan District No. 1 shall pay TOWN or see
thét TOWN is paid in lieu of public land dedication an amount
equal to the amount Meadows Metro?olitan District Nos. 1 -

-

through 8 would otherwise be 6bligated to pay TOWN on May 1

1987 under their Intergovernmental Agreements with TOWN for

the construction of one or more recreation facilities within
TOWN. TOWN shzll consider such payment a prepayment cf said
t

Districts' collective recreation facility obligation under

the Intergovernmental Agreements, and shall grant szigd
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Districts full Credit against such obligation. Said Dis-
tricts shall receive no credit for the discqunt value asso-
ciated with such Prepayment.

20.5 FIRE DISTRICT. Since the Castle Rock Fire

Protection District has been dissolved, DEVELOPERS are not
reguired to seek exclusion. from sucb District pursuant to
Section 6.2 of this Agreement.

20.6 LIMITATION OF OBLIGATIONS TOWN understands

'Lhat Meadows Metropolitan District No. 1 ("District" ) is only
entering into this Agreement to ensure annehatlon 0f those
portions of Lhe LAND owned by qutrwct which w1ll be used by
'Dlstrlct to construct roadway improvements. - Those portiens
©of the LAND owned by District are described in Exhibit "p"
attached hefeto and incorporated herein by this reference.
Except as previded'in Section 20.4 of this Agreement, Dis-
trict sﬁall only be subject to the fesponsibilities and
obligetions of this Agreement when such responsibilities ang
obligations apply fo portions of the LAND described'in
Exhibit "D" and then only to the extent District uses the
property described in Exhibit "p* fO* purpeses not authorized
by District's service plan. Llncoln Savinés and Loan'Asso;
ciation ("Lincoln") shall have no liability under . this
Agreement for responsibilities or obligations which apply to

those pertions of the LAND described in Exhibit "D".
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20.7 ASSIGNABILITY. The rights and obligations

under this Agreement may be assigned to the Successors,
representatives, designees, agents andg assigns of +he
barties. Notice of &ny assignment shall be provided to the

other party within ten (10) days of the assignment.

APPROVAL OF THE BOARD OF TRUSTEES
This Agreement was considered by the Boara of
Trustees of the Town of Castle Rock, Colorado, at their

regular public meeting held on November_ 20 , 1986, and a

Resolution, No. 86-65, was passed by a vote of € for and

2 © against appro#ing‘this Agreement ' ang directing the

Mayor of the Town of Castle Rock and the Town Clerxk to

eXecute such Agreement.

APPROVAL BY THE DEVELOPERS
This Agreement has been considered and approved by
- the DEVELOPERS as evidenced by the DEVELOPERS' sSignatures

hereon as of the date hereorf.

TOWN OF CASTLE ROCK

A g .
/a SN -~ b

Ry -"/ L: er. -~ "\// . ( ‘
By: £ ety (TLated T

George Keonddy, Mayor/—
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STATE OF COLORADO )
' ) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me
this 21st day of November . 1986, by GeorgelKennedy, as
Mayor and RichardRWilson as Town Clerk of the Town of Castle
. Rock, Colorado, a municipal corporation. '

Witnessvmy hand and official seal.

My commission eXpires: 10-22-88

:?E:j-.ffg - | _ﬁzgé%gﬂké,%ﬂ/%%x%ovk/
- ;‘§;J'v‘ v Notarfl Public

318 Fourth Street
Address v
Castle Rock, .CO 80104

(SEAL)

DEVELOPERS -

LINCOLN SAVINGS AND LOAN ASSOCIATION

ﬁé?é /& -z |
By: . - r £
P. Joseph/Knopindki, Attorney-

in-Fact

MEADOWS METROPOLITAN DISTRICT NoO. 1

v LA

P. Joseph Knopingki,

President
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STATE OF (ylyr, 44 )

) ss.

COUNTY oF /$ﬂ47?@¢4/ )

The foregoing'instrument wWas acknowledged before me
this 94 % day of } / 1986, by P. Joseph Knopinski as
attorney—in-fact for Lincoln Savings ang Loan Association‘and
as President of Meadows Metropolitan District No. 1.

Witness my hang and official seal.
My commission expires: L 0-25~FF |

e A Ptn)

Notaffy Public
&) Jownth £
B geq, o, €0/0y

~36-
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EXHIBIT "A"
Parcel A

-~
-

A pPOriion or Castleton Center Filing No. 1 and. Castleton

Center Filing ¥o. 1, Firsgt Amendment, &ccording to the
recorded plats thereof and e parcel of land in the North 1/2
©f the Southeast 1/4 of Section 27, Townghip 7 Bouth, Range
67 West of the 6th Principal Meridian, County of Do

State of Colorado being " more perticularly describde &g

Commencing at the Fast 1/4 Corner of Section 27  ag

monumented by &R aluminum Plpe with c&p, LS 14166 and
considering the east line of " the Northea!t-l/l of said

Bection 27 to bear ‘North 00°*28'E¢n East to' an tron pin at
the Northeant'corner thereof, with &l1 bearingsg conteined
herein relative.,thereto: thence South 47°55'88" Wegt,
1142.88 faet to a point on a curve, the POINT OF BEGINNING;
thence along a non-tangent.curye to lerft having e
- angle of 05 38'59", 2 radius ot‘2900;00,feet..an &rc length
0f 281.74 feet and & chord that bears South 53°09'04" Wegt,
281.63 feet; thence South 41°00'54" East, 419,97 faet;
thence South 6E*DO0 B4 East, 118,46 feet to g Peint on the
#o0uth line of the North 1/2 of the Southeasgt 1/4 of Bect
27, said point being also & point on the north right—of-way
line of West Castleton Roed &8 platted on sald Castleton
Center Filing No. 2; thence alonf said north right-of-way ag
Platted op Cestleton Center Fi11 ngs No.l, Firgt Amendment
and Filing No.2, North 88°B5674E" West, 698,07 feeot
d7parting sald mouth line of the North 1/2 of the Southeast
1/4

&nd continuing along said north right-of—vay. Bouth
49°05 ' 856m West, 278.43 feet to the point of

intersection
vest right-of-way of North Industrisl ¥ay as platteqd on seaid
Castleton Center Filing No.1, First Amendment;, thence
departing sald north righteof-way and . &long seid wagt
’right-of-w;y the folloving coursesx: - South 40°5¢4'0¢n Eant,
196.23 fent to a point of curvature; thence along & curve to
the rignt having & centreal aeangle of 18°86°3¢4n, B radius of
8215.00 feet, end an arc length or 768,66 feet to a Foint ot
compound curvature; thence along a curve to the right having
& centrel angle of 105°84'19", o radius of 90,00 ?

an arc,length of 165.88 feet, and g chord that bexyrs Bouth
25%25 ' ¢qpn

Castleton Drive 88 platted on the above descry
thence slong gmaid north rizht-of-way and along

i;rallel ¥ith the soutkh line of Castlston Centey No,1, First
endment, SBouth 78°16'49" Went
curvature; thence along =& curve to the .ri ht
centrel angle of 78°46'07", & radius of g25.,p feet and an
&rc length of 82,19 feet to a peint on the exst rightmcf-wny
of U.s. Eighway 85; therice departing the 82,3 ' north
right-of—way &~d along the ezt right-or-way of 7.8, Elghweay
85 tne following,courue:x North g27°57+'n4" West, 49.87 feot
to & point or curvature; thence along & curve tc the lert

CRAIN DOUGLAS CO.
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having a centrel angle of 12°57'00", & radius of 2915,00
feet eand =an arc fength of 658.85 feet; thence North
40°64°04" West, 716.23 feet to &8 point on the south line of
the North 1/2 of the Boutheast 1/4 of Section €7 thence
along seid wsouth line North B8°B6'45" Wemt, £9.73 feet;
thence departing said south line, North «40°*B5’'41" WVesnt,
1220.22 feet;~ thence departing seid east right-of-way of
U.B. Eighway 85, North €8°56'0C1" Eamt, 76.08 feet; thence
Bouth 42°14'88" East, 405.23 feet: thence South 42°0B'36"
East, 95.17 feet:; thence Bouth B1°14'4¢g" Eagt, B07.75 feet:
thence South B3°48'17" Eest, 4&10.00 feet; thence South
67°88'26" Eapt, 112.03 feet; thence North 61°05’41" Eest,
1084.92 feat <to the POINT OF BEGINNING. contelining 19.gD
acres, more or less.

Parcel B

A parcel of land in Bection g7, Township 7 South, Range 67

West of the 6th Principal Meridian.'County_of Dougles, State
of ColqradOgbeing more particularly degeribed 28 follows:

Commencing &t the East 1/¢4 Corner of Section g7 as
monumented by an aluminum plpe with cep, marked LS 14166 and
considering the eest 1ine of the Northeast 1/é of. said’
Bection 27 to bear North 00°28'54" Eest to an iron pin et
the Northeest corner thereof, with bearinge contained berein
relative thereto: thence South 80°35'14" West, B598.18 feet
to & point on the west right-of way of the Interstate
Eighway 25, the POINT OF BEGINNING: thence deperting said
west right-of-wag, North 88°83'51" Wagt, 109.51 feet; thance
South 60°50'13" est, 183.95 feet to a point of curvature:
thence 2long the curve to the left having a central angle of
06°18'35", & radius of 2900.00 feet and en arc length of
319.36 feet; thence deperting said curve Cn a non-tangent
line, South &1°05'41" West, 105¢.92 feet; thence North

48°359'pp™ East, 680.57 feet to & point of curvature; thence

tlong a curve to the right heving g central angle of
11°51'56", & raedius of 8:00.00 feet and en &rc length of
641.98 feot; thence departing seid curve on a non-radisl
line, " North 25°40'18"% wWest, 333.26 feet; thence North
0g°pzrig" East, 802.61 feet to @ point on the west
right-of-wey of Interstate Highway 25: thence nlong sald
vest right-of-wey the following courges: South 17 54’09
- Eest, 1051.B0 feet:; thence South 40°21°'g7" Eest, 192.89 feet

to the POINT OF BEGINNING, containing 10.68 &Cres, more or
lesgs. o
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EXHIBIT "B"

Lots GI-1l, GI-2, GI-3 and GI-4 as described and shown on the
plat of Castleton Center Filing No. 1 recorded under
Reception No. 215114 with the Douglas County Clerk and
Recorder and Lot GI-5 as described and shown on the plat of
Castleton Center Filing No. 1, First Amendment, recorded
under Reception No. with the Douglas County Clerk and

Recorder.

COLO. CLERK & RECORDER
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EXHIBIT "C"

A paréel of land in Section 27, Township 7 South, Range 67
West of the 6th Principal Meridian, County of Douglas, State
of Colorado belng_more particularly described as follows:

Commencing at the East 1/4 Corner of Section 27 as
monumented by an aluminum pipe with cap, marked LS 14166 and
-considering the.East line of the Northeast 1/4 of said
Section 27 to bear North 00 Degrees 28 Minutes 54 Seconds
East to an iron pin at the Northeast corner thereof, with
all bearings contained herein relative thereto; thence South
30 Degrees 35 Minutes 14 Seconds West, 598.18 feet to a
point on the Westerly right-of-way of U.S. Interstate 25,
and the POINT OF BEGINNING; thence departing said Westerly
rlght—o;-way, North 88 Degrees 33 Minutes 51 Seconds West,
109.51 feet; thence South 60 Degrees 50 Minutes 13 Seconds
West, 183.95 feet to a point of curvature; thence along a
curve to the left having a central angle of 11 Degrees 52
Minutes 34 Seconds, a radius of 2900.00 feet and an arc
length of 601.10 feet; thence departing said curve on a
non-tangent line, South 41 Degrees 00 Minutes 54 Seconds
East, 419.97 feet; thence South 65 Degrees 00 Minutes 54 .
Seconds East, 118.46 feet to the South line of the Korth 1/2
of the Southeast 1/4 of said Section 27; thence along said
South line, North 88 Degrees 56 Minutes 45 Seconds West,
1505.61 feet to the Easterly right-of-way line of U.S.

~ Highway 85; thence along said Easterly right-of-way line,
North 40 Degrees 55 Minutes 41 Seconds West, 1220.22 feet:
thence departing said Easterly right-of-way line, North 48
Degrees 55 Minutes 01 Seconds East, 76.03 feet; thence South
42 Degrees 14 Minutes 33 Seconds East, 405.23 feet; thence
South 42 Degrees 05 Minutes 36 Seconds East, 95.17 feet;
thence South 51 Degrees 14 Minutes 42 Seconds East, 507.75
feet; thence South 53 Degrees 43 Minutes 17 Seconds East,
410.00 feet; thence South 67 Degrees 38 Minutes 26 Seconds
East, 112.03 feet; thence North 48 Degrees 58 Minutes 06
Seconds East, 680.57 feet to a point of curvature; thence
-along a curve to the right having a central angle of 11
Degrees 51 Minutes 55 Seconds, a radius of 3100.00 feet and
an arc length of 641.98 feet; thence departing said curve on
a non-radial line, North 25 Degrees 40 Minutes 18 Seconds..
West, 333.26 feet; thence North 09 Degrees 02 Minutes 18
Seconds East, 802.61 feet to the Westerly right-of-way line
of U.S. Interstate 25; thence along said Westerly
right—-of-way line the following courses: South 17 Degrees
54 Minutes 09 Seconds East, 1051.50 fee*; thence South 40
Degrees 21 Minutes 57 Seconds East, 192.39 feet to the POINT
OF BEGINNING, containing 19.62 acres, more or less.

COLO.

CRAIN DOUGLAS CO.

$135.00

8703293 - 01/30/87 16:21 - RETA A.

B0O698 - P0342 -

CLERK & RECORDER

45

44/



EXHIBIT "D"

1. A parcel of land in Section 27, Township 7 South,
Range 67 West of the 6th Principal Meridian, County of
Douglas, State of Colorado being more particularly described

as. follows: ‘

Commencing at the East 1/4 Corner of Section 27 as
monumented by an aluminum pipe with cap, marked LS 14166 and
considering the East line of the Northeast 1/4 of said
Section 27 to bear North 00 Degrees 28 Minutes 54 Seconds
East to an iron pin at the Northeast corner thereof, with
all bearings contained herein relative thereto; thence South
30 Degrees 35 Minutes 14 Seconds West, 598.18 feet to a
point on the Westerly right-of-way of U.S. Interstate 25,
and the POINT OF BEGINNING; thence departing said Westerly
right-of-way, North 88 Degrees 33 Minutes 51 Seconds West,
109.51 feet; thence South 60 Degrees 50 Minutes 13 Seconds
West, 183.95 feet to a point of curvature; thence along a
curve to the left having a central angle of 11 Degrees 52
~Minutes 34 Seconds, a radius of 2900.00 feet and an arc
“length of 601.10 feet; thence departing said curve on a
non~-tangent line, South 41 Degrees 00 Minutes 54 Seconds
East, 419.97 feet; thence South 65 Degrees 00 Minutes 54
Seconds East, 118.46 feet to the South line of the North 1/2
of the Southeast 1/4 of said Section 27; thence along said

South line, North 88 Degrees 56 Minutes 45 Seconds West,
1505.61 feet to the Easterly right-of-way line of U.S.
Highway 85; thence along said Easterly right-of-way line,
North 40 Degrees 55 Minutes 41 Seconds West, 1220.22 feet;
thence departing said Easterly right-of-way line, North 48
Degrees 55 Minutes 01 Seconds East, 76.03 feet; thence South
42 Degrees 14 Minutes 33 Seconds East, 405.23 feet: thence
South 42 Degrees 05 Minutes 36 Seconds East, 95.17 feet;
thence South 51 Degrees 14 Minutes 42 Seconds East, 507.75
feet; thence South 53 Degrees 43 Minutes 17 Seconds East,
410.00 feet; thence South 67 Degrees 38 Minutes 26 Seconds
East, 112.03 feet; thence North 48 Degrees 59 Minutes 06.
Seconds East, 680.57 feet to a point of curvature; thence
along a curve to the right having a central angle of 11
. Degrees 51 Minutes 55 Seconds, 'a radius of 3100.00 feet and
an arc length of 641.98 feet; thence departing said curve on
a non-radial line, North 25 Degrees 40 Minutes 18 Seconds
West, 333.26 feet; thence North 09 Degrees 02 Minutes ‘18
Seconds East, 802.61 feet to the Westerly right-of-way line
of U.S. Interstate 25; thence along said Westerly
right-of-way line the following courses: South 17 Degrees
54 Minutes 09 Seconds East, 1051.50 feet; thence South 40
Degrees 21 Minutes 57 Seconds East, 192.39 feet to the POINT
OF BEGINNING, containing 19.62 acres, more or less.

2. Lots GI-1 and GI-2 as described and shown on the
plat for Castleton Center Filing No. 1, recorded under
Reception No. 215114 with the Douglas County Clerk and

Recorder's Office.
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AGREEMENT oo

(Amendment to Annexation and Development Contracts
Re: Meadows Annexation - Third Addendum

" Re: South Meadows Annexation - First Addendum
Re: Meadows Parkway Annexation - First Addendum)

DATE: April 25 . 1991

PARTIES: TOWN OF CASTLE ROCK ("Town"), a home rule municipal corporation,
" 680 North Wilcox, Castle Rock, Colorado, 80104. .

CASTLE MEADOWS, INC. ("CI\'[I';)‘ a California corporation, c¢/o 51
Meadows Boulevard, Castle Rock, Colorado, 80104. '

MEADOWS METROPOLITAN DISTRICT NO. 4 (the "District"), a guasi-
municipal corporation and political subdivision of the State of Colorado, 51
Meadows Boulevard, Castle Rock, Colorado, 80104.-

RECITALS:

A. Town and Lincoln Meadows Limited Partnership ("Lincoln Meadows") entered
into an Annexation and Development Contract (The Meadows Annexation), referred 10
herein as the "Meadows Contract" daied December 6, 1984, and recorded on December 12,
1984 at Reception No. 342954 in the records of Douglas County, Colorado. The Meadows

Contract sets forth the terms and conditions under which the Town annexed ceriain real

property known as the "Meadows P.U.D.", and permitied development of that property by
Lincoln Meadows as developer. The Meadows Contract has previously been modified by
a First Addendum dated Sepiember 12, 1985, and a Second Addendum daited November
13, 1986. ' ‘ :

B. Town and Lincoln Savings and Loan Association ("Lincoln Savings") entered
into an Annexation and Development Contract (South Meadows Annexation) referred 10
herein 2s the "South Meadows Contract” dated September 26, 1985, and recorded on
October 9, 1985 at Reception No. 364371 in the records of Douglas County, Colorado.
The Meadows South Contract sets forth the terms and conditions under which the Town

_annexed certain real property known as the "South Meadows P.U.D." and permited

developmeut of that property by Lincoln Savings as developer.

C. Town and Lincoln Savings entered into an Annexation and Development
Contract (Meadows Farkway Annexation) referred 1o herein as the "Parkway Contract’,
dated November 20, 1986, and recérded on January 30, 1987 at Reception No. 8703293 in

the records o Dougias County, Colorado. The Parkwey Contract sets forth the terms and

conditions under which the Town annexed cenain real property for construction of the
arte.‘al street denominated as Meadows Parkway and permitted development of ceriain
commercial preperues. ’
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D. The rights and obligations pursuant to the Meadows Contract, as amended,
were transferred by Lincoln Meadows’ successors to CMI pursuant 10 an Assignment
Agreement dated August 26, 1987. The rights and obligations pursuant to the South
Meadows Contract and Parkway Contract were transferred by Lincoln Savings to CMI
pursuant 10 an Assignment Agreement dated August 26, 1987. Collectively, the Meadows
Contract, South Meadows Contract and Parkway Contract are referred 1o herein as the
"Development Contracts”. The properties annexed pursuant 10 the several Development
Contracts are collectively referred 1o herein as the "Meadows P.U.D."

E. Subsequent 10 annexation of the Meadows P.U.D., Town annexed property
as the Castle Pines Commercial Annexation. The property annexed thereby is described
in the Annexation and Development Contract between the Town and CP Commercial

- Properties, Inc. recorded as document number 8728920 on October 8, 1987 (the "CP

Property”). The CP Property is generally located north and south of Meadows Purkway
between Intersiate 25 and U.S. Highway 85, immediately east of the Meadows P.U.D. -

F. Under Section 20.1 of the Development Contracts (the "Recoupment
Provision"), Town is to effect the recoupment for the benefit of the developer thereunder,
of a portion of the cost incurred in developing certain offsite transportation and drainage
improvements. Such recoupment is 10 reflect the relative benefit of the infrastructure .to

- properties annexed to the Town, including the CP Property..

G.  Pursuant to intergovernmental agreement with the Town, District and Jor the
Meadows Metropolitan District No. 1 have constru cted certain Iransportation iMprovements,
including Meadows Parkway between 1-25 and U.S. Highway 85 (the "Roadway"). Distriet,
in its own right, and on behalf of the Meadows Metropolitan District No. 1 has a direct
financial interest in the performance by the Town of the Town’s obligation under the

'Recoupment Provision. In addition, CMI and/or District have developed other major

transportation improvements, including the Meadows Parkway overpass spanning Plum
Creek, U.S. Highway 85/Meadows Parkway intersection, Meadows Parkway through the
P.U.D., and financial participation in the Wolfensberger Road grade separated rail crossing,
(collectively, the "Transportation Improvements”). -

H. Under the Recoupment Provision, recoupment is due for the Roadway based
upon the impact thereon from full development of the CP Property, with Town’s approval
of the first final subdivision plat within the CP Property. The Recoupment Provision
further provides that the developer’s right 1o recoupment expires if development within the
CP Property has not commenced by a date certain. Acknowledging that these provisicns
could work z hardship on Town or District depending on future events, the parties 10 this

‘Agreement desire 10 substitute an aliernative mechanism, by which CMI and District may

recover a portion of the cost of the Transportation Improvements and Roadway.

L Pursuant to Chapter 3.12 of the Castle Rock Municipal Code, the Town
imposes a street oversizing fee on all new development within the Town (the "Sireer Fee").
The Transportation Improvements were desizgned and constructed 1o partially serve traffic
impacts that the Street Fee is intended to address. Consequently, it is appropriate for tne

9
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Meadows P.U.D., through the Districts, to capture a portion of the Street Fees iniposed on
development within the Meadows.

J. For these reasons, Town, CMI and District have agreed to substitute the right
of District to capture a portion of the Street Fees within the Meadows P.U.D. in satisfaction
of any claim that CMI or District may have to reimbursement 10 Town for the oversizing
of transporiation improvements within the Meadows P.U.D., as well as their claims under
the Recoupmerit Provision for the cost of development of the Trunsportation Improvements
and the Roadway. ' :

X District No. 4 has legal authority to act on behalf of, and contractually bind
the sister Meadows metropolitan districts. Any-reference in this Agreement 10 District, is
intended to include the right, claim and interest of such other metropolitan districts.

COVENANTS:

THEREFORE, IN CONSIDERATION OF THESE MUTUAL PROMISES, THE -
PARTIES COVENANT AS FOLLOWS:

1. Modification of Recoupment Rights. Section 20.1 of each of the Development
Contracts is modified 10 read as follows:

201 RECOUPMENT. DEVELOPER shall be entitled 10 recoupment of
off-site costs, exclusive of transportation and drainage costs, including:

a. Costs of easements and rights-of-way for water and sanitary sewer
utilities only (costs of easement or fee title procurement, administrative and
legal costs). ‘

b. (Deleted).

c. TOWN shall provide that recoupment will be due from the owners of
all lands annexed subsequent to the date of the annexation of the LAND on
an "ability-t0-serve” basis, rather than at the time. of actual connection 10, or
* utilization of, said improvements, with said amounts being payable, in full,
at the time the first final plat is approved for any such owner. DEVELOPER
shall comply with the administrative provisions of any recoupment provisions
in effect in order 10 ensure that the costs expended are properly approved by
TOWN for recoupment at the time of expenditure. :

CMI and/or District's right to recoupment for infrastructure other than
transportation or drainage under Section 20.1, or the right 10 credits {or oversizing
infrastructure as provided elsewhere in the Develcpment Contracts, shall not be impaired
by this modification.

2. Capture-of Street Oversizing Fees, Effective with the Commencement Date,
as defined belov, District in its own behalf, and on behalf of the Meadows Metropolitan

3
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Districts 1, 2, 3, 5, 6 and 7 shall be entitled 1o capture a portion of the Street Fee (the

“"Capture"), from all development within the Meadows P.U.D. The amount of the Capture

shall be fifty percent (50%) of the Street Fee, as the same may be adjusied from time 10
time, subject to the following limitations: '

(1)  with respect to residential development, the Cupture shall be limited to not
more than three hundred dollars ($300.00) per dwelling unit. "Dwelling unit"
is defined as a single unit providing complete, independent facilities for one
or more persons, including permanent provisions for living, eating, sleeping,
and sanitation; \

(b)  with respect to non-residential use, the Capture shall be limited 1o not more
than eight dollars ($8.00) per one hundred (100) square feet, or fractions
thereof, of gross floor area of the structure. "Gross floor area" is defined as
the sum of the gross horizontal areas of the several floors of a building
measuring all horizontal dimensions by the exterior faces of the walls of each
such floor. '

" It is the understanding and intention of the parties that such limitations, or cap, shall
apply 1o the Capure, irrespective of the subsequent legislative or administrative
amendment 1o the method, basis, or amount of the Sureet Fee. The Capture shall apply
only 10 the real property currently subject 10 the Development Contracts.

The Commencement Date for the Capture shall be the first day of the month
occurring after the recordation of the first final subdivision plat within the CP Property.
Prior to the Commencement Date, neither District or CMI shall have any claim or
entitlement to any portion of the Street Fees generated from the Meadows P.U.D.

3. Administration. Quarterly, Town shall remit to District the District’s portion
of the Streer Fees collected by Town on residential development within the Meadows

'P.U.D. in accordance with the provisions of this Agreement. Such quarterly disbursement

shall be made by Town no later than the 15th of the month after the end of the calendar
quarter, 2nd any amounts not paid by such date shall thereafier bear interest at one percent
(1%) per month until paid.. Upon reasonable prior writlen notice, District shall have the
right 10 inspect the books and records of the Town, 1o determine that Town has made a
proper accounting to District of the portion of the Street Fees to which the District is
entitled. .

"4, Release of Claims. CMI and District in its own behalf and on behalf of the

other Meadows Metropolitan Districts, accepts nerformance under this Agreement by Town,

in full satisfaction of any righ’ entitlement or claim that such entities may have to the
Street Fees, arising from development of the Transportation Improvements and Roadway.
The parties acknowledge that the foregone Street Fee revenue by Town, and the receipt
of revenue by District under this Agreement, is wholly dependent on the Commencement
Dale, and the pace of development within the Meadows P.U.D. Therefore, the net present
value of the cost 1o Town and benefit 10 District of the capture of Street Fee, is difficult
10 quantify with any degree of certainty. The parties further acknowledge that each has

4
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completed its own analysis of the financial impact of this Agreement, and has determined
that this Agreement is in each party’s respective best interest.

5. Pledge. Town irrevocably pledges that portion of the Street Fee subject to
the Capture received from development within the Meadows P.U.D. for application in
accordance with the provisions of this Agreement. Town shall not pledge or apply the
Street Fee for any other purpose, including the repayment of any debt or obligation, such
that the entitlemenit of District to the Street Fee is impaired thereby. In the event Town
shall subsequently terminate or reduce the rate of the Street Fee below the rate-imposed
as of the date of this Agreement (See Exhibit 1), Town shall establish, impose and collect
an aliernate fee or exaction and pledge a portion of the revenue received therefrom, on
new development within the Meadows P.U.D,, sufficient 1o provide District with a revenue
stream in parity with the Capture, in both timing and amount.

6. Utilization of Water Facilities. District acknowledges that Town has
expressed its intention to extend water and wastewater service 10 the CP Property, and that,
at least initially, water service will be supplied through production facilivies constructed by
District and dedicated 1o Town. District authorizes the utilization of such water facilities
10 Town 1o provide a municipal water supply to the CP Property, notwithstanding any
limitation in the intergovernmental agreement between Town and District, or berween -
Town and the other Meadows Metropolitan Districts 1, 2, 3, 6 and 7, all such™
intergovernmental agreements dated July, 1985, and all amendments thereto.

7. Authorization. CMI represents to Town that its approval and execution of
this Agreement, constitutes approval of same by the Resolution Trust Corporation.

8. Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the parties, their successors and assigns. Specifically, District shall have an
absolute right 10 assign its interest and entitlement 10 capture the Street Fees 10 one or
more of the Meadows Metropolitan Districts, or third parties, upon ten (10) days prior
written notice to Town.

9. Limitéd Purpose. Except as specifically provided herein, this Agreement is
not intended and shall not constitute a modification, in any manner, of the parties pre-
existing contractual righis under the terms of the Meadows Contracts or any other
agreement Or intergovernmenial agreement presently in effect. This Agreement shall
constitute a Third Addendum to the Meadows Contract and a First Aadendum 10 the South
Meadows Contract and Meadows Parkway Contract. : o

10. © Additional Enactments. Nothing contained herein shall preclude the Town’s
adoption and imposition within the Meadows P.U.D. of any municipal fee or exaction 10
address development impacts, including transportation and drainage, provided that such fee
or exaction is adopted pursuant 1o the Town's general police and ordinance powers, and
is applicable 10 development within the entire municipality. Further, this Agreemeni shall
not restrict the Town from application of a municipal ordinance implementing a system of
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recoupment to the Town and/or private parties for the cost of development of public
infrastructure, provided that the coniract rights of CMI and District are not impaired
thereby. '

11.  Notices. All notices, certifications or demands required to be given under this
Agreement shall be in writing and delivered or sent by nationally recognized overnight
" delivery, to the following addresses or as otherwise noticed in writing by the parties from
~ time 10 time: :

Town of Castle Rock
Aun: Town Attorney
680 N. Wilcox Street
Castle Rock, Colorado 80104

- Meadows Metropolitan‘ Districts
51 Meadows Boulevard
"‘Castle Rock, Colorado 80104

Castle Meadows, Inc.
51 Meadows Boulevard -
Castle Rock, Colorado 80104 -

12.  Default and Remedies. 1n the event that either party shall fail 10 fully and
timely perform the covenants of this Agreement, the non-defaulting party shall give writlen
notice of such default 10 the defaulting party. The defauliing party shall have thirty (30)
days from receipt of such notice 10 cure the default. If timely cure is not effected, the non-.
defaulting party shall have the right 1o enforce this Agreement in law or in equity, by
" decree of specific performance or damages, or such other legal or equitable relief as may
be available under the provisions of the laws of the State of Colorado. In such proceeding,
the prevailing party shall be entitled 1o recover its reasonable attorney’s fees and costs.
The subsequent legislative action by Town 1o terminate or reduce the Street Fee below the
rate imposed as of the date of this Agreement, (see Exhibit 1), shall constirute an event of
default, unless an aliernative revenue pledge is then in effect, as authorized by Section 5,
above. :

13.  Entirety. This Agreement constitutes the entire contract between the parties
and all prior negotiations, representations, understandings, Or agreements pertaining to such

matlers are merged into and superseded by ‘this Agreement.

Executed by the lawful representatives of the parties effective- as of the date
indicated above. ' :
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ATTEST: | | TOWN OF CASTLE ROCK

a0 AL el A %/ %/
Gary-R—Higbee, Town Clerk 3 Steven A. Boand, Mayor

APPROVED AS TO FORM:

@ j\,\g‘lcmz_, Town Attorney

MEADOWS METROPOLITAN DISTRICT CASTLE ME ADOWS INC.

NO. 4, quasi-municipal "~ a Cahforma corporauon
corporation

Bv \AL»)\\\A e : \/(f Leem /] ,
Attestﬁ// /// &hﬁm L PreSJdem




s

¢ b

EXHIBIT 1

Al Residential Uses. Hereafter no building permit shall be issued for any
dwelling unit until a fee of four hundred forty-five dollars (5445.00) per dwelling unit has
been paid to the Town. For the purposes of this subsection, any remodeling activity which

‘results in the creation of an additional dwelling unit shall be subject to the payment of the

fee as specified in this subsection. All such payments shall be deposited into the capital
improvements fund. :

B. Commercial, Business and Industrial Uses. No building permit shall be issued
for the occupancy of any structure to be used primarily for commercial, business or

~ industrial use until a fee in the amount of twelve dollars ($12.00) per one hundred square

feet, or portion thereof, of gross floor area of the structure has been paid to the Town. -
Any structure located in a business zone, whether intended for commercial business or
industrial use, shall be assessed at the rate indicated in this paragraph for commercial,
business or industrial uses. All such payment shall be deposited into the capital
improvements fund. ' S



RESOLUTION NO. 93-_ (|

A RESOLUTION APPROVING AN
OMNIBUS AMENDMENT TO THE MEADOWS
ANNEXATION AND DEVELOPMENT CONTRACTS

WHEREAS, the Town and Yale Investments, Inc. have identified the need to make
certain modifications to the annexation and development contracts pertalmng to the
Meadows.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF CASTLE ROCK, COLORADO, AS FOLLOWS:

- SECTION 1. Approval and Authorization. The "Omnibus Amendment to
- Anpexation Contracts (Meadows)" in the form attached as Exhibit 1 is approved and the
Mayor and other proper Town officials are authorlzed to execute the document by and on
behalf of the Town of Castle Rock.

PASSED, APPROVED AND ADOPTED this 0" _day of _Seetmber, 1993, by the
Town Council of the Town of Castle Rock, Colorado on first and final reading, by a vote

- of 7 forand __ €~ - against.

- ATTEST: | | | TOWN OF CASTLE ROCK

S e Ll
Mafg-C-Withiams; Mayor—

Sally Misdre, Town Clerk

Approved as to form: -

N

Robert 7) S1¥atz, Town Attorney




