s

ANNEXATION AND DEVELOPMENT CONTRACT
BETWEEN
THE TOWN OF CASTLE ROCK
AND '

CASTLE PINES LAND COMPANY

MAHER RArICH

DCB7Ragyy

A/f;;ﬁ

s

CLERK & RECORDER

COLO.

CGRAIN DOUGLAS CO.

8728944 -~ 10/08/87 12:54 — RETA A.

l/ 19’;[

—

$638.00

P01l 24

BO752



PremisSeS.ceeeeeean

SECTION I, PARTIES
Subsection 1
Subsection 1
Subsection 1.
Subsection 1

TABLE OF CONTENTS

® 6 2 ® 5 0 B B S S OB LT LS ese et te e

, ADDRESSES & NOTICE.
1 TOWN. e eeeoeortvonsnneannsns cao e
2 DEVELOPER. s e

3 OWNERS...

4

® % s 0 6068 002000 uaece * % s s s 0

SECTION II, ANNEXATION PREMISES..... e eeecenceanan .

Subsection 2.
Subsection 2

1 CONTIGUITY . ceaennconaonesaonneas

+2 AUTHORITY . convennn Pese et maanan

SECTION III, DEFINITIONS. .« e euteennnnnneennennaaeenns

Subsection 3.
Subsection 3
Subsection 3
Subsection 3
Subsection 3.
Subsection 3
Subsection 3
Subsection 3

SECTION IV, APPROVING DOCUMENTS.......

Subsection 4.
Subsectlon 4.

1 ADMINISTRATIVE PROJECT AREA.....
2 APPROVING DOCUMENTS...:ceeacaeen .
3 DEVELOPMENT CONTROL...svvsae. e
4 OVERSIZING..evvenn. [
5 PUBLIC IMPROVEMENTS....0veeveos.
6 REQUIRED PRIVATE AMENITIES......
7 WARRANTY vt v e evroeessnononnonnsnss
8 WET WATER. evevvennrrenennnneanns

S 8 6 0065806 002 000

1 DOCUMENTS . e eeseeann
z COLLECTIVE TITLE

L B L RN I Y I Y

.............

SECTION v, GENERAL TOWN OBLIGATIONS. .cueceecnvenonsens

Subsectlon 5.
Subsection 5.
Subsection

Subsection 5.
- Subsection
Subsection 5.

1 UTILITY SERVICES
2 INSPECTIONS,

RATES..cacv...
LIABILITY. .........

AND PUBLIC LAND DEDICATION......
4 APPROVAL OF PRIVATE AMENITIES...

6 TOWN COOPERATION...v.veeeoascnss

SECTION VI, GENERAL DEVELOPER OBLIGATIONS.....ave...

Subsection 6.
Subsection 6.

SECTION VII, WATER..

1 COMPLIANCE. et cetvenreconnassoan
2 FIRE DISTRICT .. ceetiineennnnonnn

LI I I I L I I I R I I S A S " e 0

S 2 0 02 % B s a0 s oo

5.3 ACCEPTANCE OF PUBLIC IMPROVEMENTS

5.5 POLICE; OTHER GOVERNMENTAL SERVICES..

-----

Subsection 7.1 WET WATER POLICY e s v teeeeesersnnonensns
Subsection 7.2 WATER NEEDS OF ILAND. . vt eeeneeronsns
Subsection 7.3 WATER DOCUMEN DS . vt vttt eeeescnsononsss
Subsection 7.4 INFRASTRUCTURE CAPITAL IMPROVEMENTS,

OVERSIZING....... C e et e e e e e
Subsection 7.5 CONNECTION, OWNERSHIP.....eveeeuvenen.
Subsection-7.6 SEVERANCE. ittt ttentnersneesenennnas
Subsection 7.7 CASH IN LIEU OF WATER, CREDITS.......

N N

Wwww

B D D D W W W W

o Ut

A Oy O

RSN IR BN IR IR PN |

O 0 0 0o

11
11

2/ 192

CLERK & RECORDER

COLO.

AIN DOUGLAS CO.

638.00

-—

8728944 —~ 10/08/87 12:54 - RETA A. 7"
- P0125

BO0752



SECTION VIII, IRRIGATION. ..t et e eveaetnsoeenanasonsonnnnens
Subsection 8.
8 INFRASTRUCTURE, OVERSIZING. . v0veeeesan
8 CONNECTION, OWNERSHIP ........ c e s
8 IRRIGATION OF PUBLIC DEDICATED LANDS
8 TOWN RESPONSIBILITY FOR IRRIGATION
SYSTEM: ¢ e t oo osevecenanansse C et eer e

" SUDSECtiOoN 8.6 CREDI TS e e et enveosooeecenssonsscssnnss

Subsection
Subsection
Subsection
Subsection

MWD R

SECTION TIX, SEWER.::uveeeeneeaooeosaonosnaeseesnnnnennanes
Subsection 9.1 SEWER POLICY INFRASTRUCTURE,
OVERSIZING....... et teiet e
Subsection 9.2 CONNECTION, OWNERSHIP........ e
Subsection 9.3 CREDITS . e e veeeencncanens e e eean e

SECTION XII, PUBLIC LAND DEDICATION. . ¢ veveseetososaseenss
Subsection 12.1 PUBLIC LAND DEDICATION POLICY.......
Subsection 12.2 PUBLIC IMPROVEMENT EXTENSION........
Subsection 12.3 SOLE REQUIREMENTS . v e e ees. c e s e oo .
Subsection 12.4 TITLE DOCUMENTS . ¢ v et eeeneronseneenss

SECTION XIII, PUBLIC IMPROVEMENTS & REQUIRED PRIVATE
AMENTI T IE S . i vt v e v et o e sesooseesanesansscanees
Subsection 13.1 ENGINEERING, CONSTRUCTION...eveeeeon
Subsection 13.2 SURETY . vttt eereeeeneenssssononenneens
Subsection 13.3 FAILURE TO COMPLETE . ¢ttt vt e veseinmens

Subsection 13.4 ACCEPTANCE, WARRANTY...e'veeennnnnnn

SECTION XIV, PERFORMANCE OF OBLIGATIONS - REMEDIES.......
Subsection 14.1 DEVELOPER RELIANCE . ¢t v vttt eoneenenens
Subsection 14.2 FAILURE TO APPROVE, DISCONNECTION...
Subsection 14.3 DEVELOPER DEFAUL D . v vt v vt v e v eneennens
Subsection 14.4 NON-EXCLUSIVE REMEDY ............... "

231U |

< -ii-

12
12
12
13
13

13
13
14
14

14
14

15
15
15
15
15

15

15

16
16
16

17
17
17

- 17

17

17
17
18
18

18

18
18

19
19

19
19

CLERK & RECORDER

CRAIN DOUGLAS CO.

- 10/08/87 12:54

- P0126

- 3/ 192

COLO.

$638.00

- RETA A.

8728944
BO752



j
T

SECTION XVIII, BINDING EFFECT..... et ettt e coen
- Subsection 18.1 PARTIES BOUND.  veuitiiiiiiiinenennn,

SECTION XIX, CHANGES & ADDITIONAL PROVISIONS.. .vveeeeon..

Subsectlon 19.1 CHANGES ONLY IN WRITING . s o vevnennnns
Subsection 19.2 ADDITIONAL SPECIFIC CONDITION

CONTROLS st vttt tnnenennnness e
-SECTION XX, ADDITIONAL PROVISIONS. .veuereunennnnnn. e
Subsection 20.1 DISTRICT..... e et et
Subsection 20.2 OVERSIZING...." .. ven... et eieeaan
Subsection 20.3 PUBLIC IMPROVEMENTS...v:voerenenn...
Subsection 20.4 WARRANTY . ittt eneneenesemnennnnnnn.
- Subsection 20.5 INSPECTIONS, LIABILITY........... ..
Subsection 20.6 ACCEPTANCE OF PUBLIC IMPROVEMENTS
AND PUBLIC LAND DEDICATION..........
Subsection 20.7 APPROVAL OF PRIVATE AMENITIES.......
Subsection 20.8 POLICE, OTHER GOVERNMENTAL SERVICES
Subsection 20.9 COMPLIANCE. ... vvunnu.... Gttt esesesese
Subsection 20.10 WATER NEEDS OF LAND.v.vunn, ceeeeann
Subsection 20.11 INFRASTRUCTURE, CAPITAL IMPROVEMENTS,
OVERSIZING.........................
Subsection 20.12 SEVERANCE. .ttt tivnnninnnnntnnnnnnns
" Subsection 20.13 INFRASTRUCTURE, OVERSIZING.........
Subsection 20.14 DEVELOPER’S RESPONSIBILITY... ceien
Subsection 20.15 'SEWER POLICY" INFRASTRUCTURE, OVER—
. o . SIZING........ B
Subsection 20.16 GENERAL STREET POLICY.........:....
Subsection 20.17 TITLE DOCUMENTS.......ciun.. eeeses
Subsection 20:18 ENGINEERING, CONSTRUCTION......... .
Subsection 20.19 COMPLETION OF PUBLIC IMPROVEMENTS
Subsection 20.20 ACCEPTANCE WARRANTY...........
~ Subsection 20.21 FAILURE TO APPROVE, DISCONNECTION
Subsection 20.22 DEVELOPER DEFAULT. ......wn..oo.n.. .. '
Subsection 20.23 TOWN FEES .t it il
Subsection 20.24 RECOUPMENT. .v vt viseneremnnn ..
Subsection 20.25 OFF~SITE ROAD IMPROVEMENTS.........
Subsection 20.26 METROPOLITAN DISTRICTS.:...........
Subsection 20.27 SILVER HEIGHTS WATER AND SANITATION
_ L i 1
Subsection 20.28 COOPERATION. . .uvuvvne st vawssennnn...
Subsection 20.29 UPDATE TO COMPREHENSIVE MASTER PLAN
Subsection 20.30 NEIGHBORHOOD PARKS . ittt et it
Subsection 20.31 SCHOOL PROVISION........ PR e
Subsection 20.32 PEDESTRIAN SYSTEM....v.0essinnn... .
Subsection 20.33 COMMUNITY CENTER FEE....esovun.....
Subsection 20.34 FIRE/POLICE STATION.......oo.on.....
Subsection 20.35 INTERGOVERNMENTAI COST SHARING
AGREEMENT . . ittt ittt ie e e eeeeenn,
Subsection 20.36 REVIEW OF DEVELOPMENT............. .
Subsection 20.37 GOOD FAITH. .. :uvuveuennnunnnennnns.

~iii-

19
19

20
20

20

23
23
23
23
24
24
24
25
25
25
25

26
28
29
30

30
31
31
31
32
32
32
33
33
34
35
38

39
40
41
41
41
42
42
42

43
43
43

“7"\IN DOUGLAS CO.

4/ 192

CLERK - & RECORDER

COLO.

338..00

8728944 - 10/08/87 12:54 -~ RETA A.
- P0127

BO752



Subsection
Subsection

Subsection

Subsection

Subsection-

20.
20.
20.
20.
20.

41 CONDEMNATION. . ittt rnnnnnennnnes
42 EXEMPTION FROM SUBDIVISION.........

—iv-

43
43
44
44
44

CRAIN DOUCLAS CO.

5/ 192

CLERK & RECORDER

COLO.

$638.00

- RETA A.

- 10/08/87 12:54

- P0128

8728944
BO752



ANNEXATION AND DEVELOPMENT CONTRACT
(MAHER RANCH ANNEXATION)

THIS AGREEMENT made this Zﬁ??

and between' THE TOWN OF CASTLE ROCK, a Colorado municipal cor-
poration, 318 Fourth Street, Castle Rock, CO 80104, hereinafter
sometimes referred to as "TOWN", and CASTLE PINES LAND COMPANY,
a Colorado limited partnership, 482 Happy Cahyon Road, Castle

déy of January, 1987, by

Rock, CO 80104, hereinafter sometimes referred to as "DEVELOP-
ER", is as follows: 4 '
WITNESSETH:‘ _

WHEREAS, DEVELOPER desires to annex and develop cer-
tain lands within the TOWN of Castle Rock, to be known as Maher
Ranch, more particularly described in Exhibit "A" (hereinafter
"THE IAND" or "IAND"), attached hereto and made a part hereof;
and ‘

WHEREAS, the TOWN desires and is willing to allow the

annexation and development of such LAND in accordance with the

agreements and conditions hereinafter set forth:

‘ WHEREAS, the parties hereto desire to set forth the
respective duties and responsibilities of each with respect to
the annexation and development of THE LAND;

NOW, THEREFORE, in consideration of the mutual pro-

mises herein contained, .the parties agree as follows:

SECTION I.
PARTIES, ADDRESSES & NOTICE
1.1. TOWN. The TOWN OF CASTLE ROCK is a statutory
municipal corporation organized and empowered in accordance with
the statutory authority conferred upon it through the Colorado
Revised Statutes.
1.2.  DEVELOPER. The DEVELOPER is:

" Castle Pines Land Company
482 Happy Canyon Road
Castle Rock, CO 80104
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1.3, OWNERS. The OWNERS of THE IAND are:

Jack A. Vickers III
482 Happy Canyon Road
Castle Rock, CO 80104

Francis J. Martorano
Mary Martorano

805 Pawnee Trail
Castle Rock, CO 80104

1.44 ADDRESSES, NOTICE. The parties’ addresses are

as listed below. Any and all'notices required to be given in

accordance with this Agreement are deemed to have been given
three (3) days follo&ing the date the same is deposited in the
United States mail, first-class, postage prepaid, to the other
party hereto at the addresses hereinafter noted, or to such

other party or address as either party may designate in writing.
TOWN:

Town of Caétle Rock
318 Fourth Street
Castle Rock, CO 80104

DEVELOPER:

Castle Pines Land Company
482 Happy Canyon Road
Castle Rock, CO 80104

OWNERS:

Jack A. Vickers III
482 Happy Canyon Road
Castle Rock, CO 80104

Francis J. Martorano
Mary Martorano

805 Pawnee Trail
Castle Rock, CO 80104

With A Copy To:

Sherman & Howard

4582 S. Ulster Street Parkway
Suite 700

Denver, CO 80237

Attn: Rebecca L. Wilcox

COLO. CLERK & RECORDER

CRAIN DOUGLAS CO.

8728944 - 10/08/87 12:54 - RETA A.

nNn7TKR2

7/ 192

$638.00

- PNOT1 2N



- BECTION II.
ANNEXATION PREMIBSES

2.1. CONTIGUITY. DEVELOPER _warrants to the TOWN
that the LAND 1is contiguous, or can be lawfully*brbught into
contiguity with the TOWN, and that all other further elements
and conditions necessary for annexation have been met.

2.2. AUTHORITY. - DEVELOPER further warrants that it
has full ownershlp or control over the LAND and has full author-
1ty and power to enter into the within Agreement In Ssupport
thereof, DEVELOPER submits with its annexation petition, either

a title commltment or.an ownershlp and encumbrance certlflcate
to the LAND

SECTION III.
' DEFINITIONS
3.1. ADMINISTRATIVE PROJECT AREA. The "ADMIﬁISTRA—
TIVE PROJECT AREA" shall medn a geographlcal area which has been
agreed upon by TOWN and DEVELOPER as- .an- approprlate area or
phase for determining the amount of surety, if any, to be re-

gquired to insure the completion of public improvements. ADMINI-

STRATIVE PROJECT AREAS may inciude all or any part of one or
more areas descrlbed in any plat or site plan.

3.2. . APPROVING- DOCUMENTS. "APPROVING DOCUMENTS"
shall mean and refer to those documents set forth in Section IV

of this contract. B

3.3. = DEVELOPMENT CONTROL.. - "DEVELOPMENT CONTROL"
shall mean the comprehensive supe;vision of construction of all
improvements within .an ADMINISTRATIVE PROJECT AREA as such

supervision is necessary to insure confermity and compliance
with the provisions of this contract, the Planned Unit Develop-
ment Ordinance and Preliminary Site Plan-adopted and approved
_contemporaneously with this . contract, together with all subse-
quent approved Final Plats, Final Site Plans and modifications.
DEVELOPMENT CONTROL shall be exercised by DEVELOPER, its succes-

sors, representatives, designees, agents and assigns.

" AIN DOUGLAS CO.
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3.4.. OVERSIZING. "OVERSIZING" is that difference
between the dimension or capacity reasonably regquired in any
PUBLIC IMPROVEMENTS for the needs of the LAND to be served and
that additional dimension or capacity which is required by TOWN.

3.5. PUBLIC TMPROVEMENTS. . "PUBLIC IMPROVEMENTS"
shall mean streets and street striping, curbs, gutters, side-~

walks, bike paths, bridges, culverts, drainage structures, water
and sewer mains, transmission and service lines, manholes, fire
hydrants, sewage 1ift stations, non-electric traffic and street
signs, street lighting and such other improvements which are to
be built by the DEVELOPER and dedicated to TOWN.

3.6. REQUIRED PRIVATE AMENITIES. "REQUIRED PRIVATE
AMENITIES" shall mean those private improvements built by the
DEVELOPER and required by the TOWN as a condition of final plat

or site approval and which are utilized as an offset on behalf
of the DEVELOPER against necessary public land dedication or as
'7_a'Crédit against fees owed.

3.7. WARRANTY.  "WARRANTY" shall mean the express

‘promise‘made‘by the DEVELOPER that such PUBLIC IMPROVEMENTS are
and shall be free from defective materials and workmanship. The
warranty ~period for streets, sidewalks, curbs, gutters and
bikepaths, shall be two (2) years and all other PUBLIC IMPROVE-
MENTS shall be for a period of one (1) year from and after the
date of their initial acceptancé'by TOWN (as used heérein the
term "initial acceptance” -shall mean that acceptance: by TOWN
which will commence thé one or two year warranty period). The
WARRANTY extended by DEVELOPER shall be the exclusive WARRANTY
with respect to PUBLIC IMPROVEMENTS ' constructed hereunder and
shall be in lieu of all other warranties thereon, express or
implied. 4

3.8. WET WATER. "WET.WATER" is defined as actual

raw water available to the TOWN which is reasonably capable of

treatment to State Health Department potéble standards and which
is further available for delivery to the TOWN’S water system.
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SECTION IY.
APPROVING DOCUMENTS
4.1, DOCUMENTS. Concurrently with the execution of
this Agreement, the TOWN is approving the following:

(a) Resolution No. 87-18, stating TOWN’S
vfinding that the Petition for Annexation of THE LANDS described
. in Exhibit "A" thereto substantially complies, with ‘Section 31~
12f107(i) C.R.S., and stating the TOWN’S intent to annex such
IANDS (Phase 1). |

: (b) Resolutlon No. 87-19, statlng TOWN’S
flndlng that the Petition for Annexation of THE LANDS described
in Exhibit "av thereto substantlally complies with Section 31-
12-107(1) C.R.S. | and statlng the TOWN’S intent to .annex such
LANDS (Phase 2). , o . " ,
(c). Resolution No. 87-20, stating TOWN’S
flndlng that the Petltlon for Annexation of THE LANDS described
in Exhibit' "A" thereto substantially complies with Section 31-
12-107(1) C.R.8., and stating the TOWN’S intent to annex such
LANDS (Phase 3). | o .

e (4) Resolutlon No. 87-21, statlng " TOWN’S
flndlng that the Petition for Annexation of THE .ILANDS described
in Exhibit ®a" thereto substantially complies with Section 31-
12-107(1) C.R.S., and stating the TOWN’S intent to annex such
'LANDS (Phase 4).

» ‘ (e)~ Resolution. No.  87-22, stating TOWN’S
flndlng that the Petltlon for Annexation of THE LANDS described
1n»Exh;b;t "A" thereto substantially complies with Section 31~
12-107(1) C.R.5., and stating the TOWN’S intent to annex such
IANDS (Phase 5). o
| (f) oOrdinance No. 87-13, annexing THE LANDS
described in Exhibit "A" thereto (Phase 1). |

' . (g) Ordinance No. 87-14, annexing THE LANDS
described in Exhibit "A" thereto (Phase 2). '
- . (h) Ordinance No. 87-15, annexing THE LANDS
described in Exhibit "A" thereto (Phase 3). ‘

CLERK & RECORDER
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(1) Ordinance No. 87-16, annexing THE LANDS
described in Exhibit "A" thereto (Phase 4).

(J) Ordinance No. 87-17, annexing THE LANDS
described in Exhibit "A" thereto (Phase 5).

(k) Resolution No. 87-23, a resolution approv-
ing the execution of this Agreement.

) (1) oOrdinance No. 87-18, the Planned Develop-

meﬁtAOfdinance.

(m) Preliminafy Site Plan, dated December 15,

1986.

4.2. COLLECTIVE TITLE. All of the above documents

shall be collectively referred to herein as the APPROVING DOCU-
MENTS.

SECTION V.
GENERAL TOWN OBLIGATIONS ‘
5.1. UTILITY SERVICES, RATES. The TOWN shall pro-
vide to the LAND, water, sewer and irrigation services at the

same rates, charges and fees (including development fees, cher
~authorized fees and exactions) as charged to other users, simi-
larly situated in TOWN, in accordance with this Agreement and
Ordinances and Resolutions in effect at the time such chérges
are assessed. The TOWN shall insure that its utility service
systems are adequate to provide necessary services to approved
and developed areas within the ILAND.

5.2. INSPECTIONS, LIABILITY; The TOWN agrees to

perform inspections in a timely manner as requested and re-
quired, and to provide appropriate assistance, in order to
insure that all construction of public facilities and improve-
ments and all construction of private improvements within the
LAND meets all applicable TOWN minimum standards and design
criteria. No such inspection or assistance shall pass or trans-
fer any responsibility or liability from DEVELOPER to TOWN for
workmanship or quality of the materials, for compliance with

engineering or regulation requirements, or for any other liabil-
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ity. In other words, the TOWN makes no warranties based upon

its inspections and waives no DEVELOPER liabilities thereon.
5.3. ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

LAND DEDICATION. The TOWN agrees to accept and maintain all

required PUBLIC IMPROVEMENTS following acceptable inspection

thereof, and all dedicated public lands, parks and open space.
Inspection, acceptance and maintenance thereafter of such PUBLIC
IMPROVEMENTS shall in no way serve to relieve or mitigate
DEVELOPER’S full WARRANTY responsibility.

5.4. APPROVAL OF PRIVATE AMENITIES. The TOWN agrees

to approve all required private improvements and amenities

without acceptance of further responsibility. thereon.
5.5. POLICE, OTHER GOVERNMENTAL SERVICES. The TOWN
agrees to provide to the LAND pollce protection and all other

available government serv1ces to the same extent and degree as
TOWN is prov1d1ng to all others:. similarly situated in the
community. -

' 5.6. TOWN' COOPERATION. The TOWN . agrees to fully

‘ cooperate ‘and a551st 'DEVELOPER in all appllcatlons, filings,

permlts and other actlons necessary or appropriate- to fulfill

the condltlons and requlrements of thls Agreement. .

SECTION VI. ,
GENERAL DEVELOPER OBLIGATIONS
6.1.  COMPLIANCE, The DEVELOPER understands the
beneflts derlved from annexatlon to the "TOWN and is therefore

de51rous of fulfllllng all the standard and' additional provi-
sions of this Agreement. Therefore the DEVELOPER agrees that it
will develop‘the'LAND in accordance with this Agreement, all
ordinances, codes and regulations of the TOWN, the minimum
standards and design criteria of the TOWN, and with the Approv-

| 1ng Documents submitted and made a part hereof.

6.2. FIRE DISTRICT. DEVELOPER shall have the re-

SpODSlblllty of making and dlllgently pursuing, at DEVELOPER’S

expense, an appllcatlon for exclusion of THE LAND from the fire

CLERK & RECORDER
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district in which it is now situated. TOWN will fully cooperate
in this application.

SECTION VII.
WATER
7.1. WET WATER POLICY. Notwithstanding any provi-
sions within this Agreement which may imply to the contrary, the

TOWN does not own or control water or water sources for produc-
tion of WET WATER for the development of the LAND. The parties
therefore understand that any and all development of the LAND is
absolutely dependent upon bEVELOPER providing adequate water and
water sources. DEVELOPER must prove, prior to the approval of
each and évery.blat within the IAND, that necessary WET WATER is
available to the platted area through production or distribu-
tion. Except as otherwise provided herein, DEVELOPER, at the
time of final platting shall deed to the TOWN and dedicate upon
each final plat free and clear of all liens and encumbrances
such water and water rights as are sufficient to'providé a WET
WATER supply to the platted property.

7.2. WATER NEEDS OF LAND.

(a) The needs of the proposed uses within the

LAND shall be determined by'utilizing TOWN ordinances and reso-
lutions where applicable and as in effect at the time of plat-

" ting. Where a particular use is not addressed by ordinance or
resolutlon the TOWN shall make an administrative determination
based upon available information.

’ (b) The DEVELOPER shall receive approprlate
credit agalnst the determined water needs based upon conserva-
tion practices which appear as final site plan and plat restric-
tions. The amount of said credit shall initially be an assumed
amount agreed upon by TOWN and DEVELOPER. Said credit shall be
subject to subsequent modification as agreed upon by TOWN and
DEVELOPER based upon actual consumption rates over time.

- (c) No water availability requirement shall be
necessary for the LAND to the extent that an approved effluent
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irrigation system has been installed by DEVELOPER for use there-
on. :

(d) Credit in the amount approved by the
office of the State Engineer and/or District Water Court shall
be given to the DEVELOPER against water supply requirements of
the TOWN for that portion of the water produced through a TOWN
aﬁproved water, supply augmentation plan when: the water produced
can bejused.by_the TOWN for the 'purpose for which it is intended
under applicable regulations of the State Department of Health,

as such portion directly relates to effluent and return flow

water produced from the LAND and.utilized in the plan. The TOWN
sheiLadiligently pursue,appfoval of such. a plan by the State
Enginee; and/or the District Water Court. X

- (e) Production of WET WATER' shall be as
- granted by the office of the State Engineer and credit egainst
~water ‘availability requirements shall be. in the ' 'same amount as

granted by the office of the State Englneer and/or the District
Water Court. . ‘ !

7. 3.4 WATER DOCUMENTS. The TOWN may ‘réquire any and
all documentation deemed approprlate to prove availability and
delivery of water, including, but not: limited to, title work,
drilling permits, well test reports, other available engineeripg
: data, water decrees,.etc. L

- 7 4, . INFRASTRUCTURE - CAPITAL IMPROVEMENTS OVERSIZ-—
ING;,“. The TOWN, shall. retain the ‘ultimateé responsibility, in

consideratlon. for development : fees charged and collected, to
- complete necessary capital-plant improvements for the municipal
. water system including . wells, pumps,; - treatment facilities,
| reservoirs and transmission. lines. The DEVELOPER shall be
solely responsible to build and construct, in accordance with
TQWNAminimpm.stendards and design criteria,. potable water deli-
vefy system infrastructure required for the LAND and to meet the
needs Qf the LAND. Such infrastructure shall include all mains,
service lines, - fire hydrants, wvalves and connections, pump

stations and any other necessary facilities for the delivery of

CRAIN~~IUGLAS CO.
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water throughout the LAND. In the event water mains are re-
quired to be engineered and constructed which exceed 12" in
diameter it shall be presumed that the first 12" shall service
the LAND and shall accordingly be paid for by the DEVELOPER and
that the oversizing shall be the responsibility of TOWN. How-
ever, 1if the TOWN engineers determine that the oversized main
has been engineered and constructed substantially to service the
LAND only, then the DEVELOPER shall pay the entire cost of such

line. Prior to the construction of any such line for which the

TOWN is to be responsible for a portion of the cost thereof, the
DEVELOPER shall secure written bids from no less than two (2)
contractors for the placement df such line. Such bids are to
include a breakdown of material and labor for such line in a 12"
mode and in its oversized mode in order that the TOWN may
- determine its proportioned cost for the increased sizing which
shall be determined by calculating the actual cost difference in
labor and material between a 12" line and the oversized line.
Such bids ‘are to be submitted to the TOWN for analysis and
approval prior to the construction of the line. Should the TOWN
fail to approve or disapprove any bid in writing within fifteen
(15) days of submittal, then the DEVELOPER may proceed with the
bid which it deems most appropriate under the circumstances.
The TOWN shall pay its portion after final inspection and.accep—
tance of the line upon completion thereof, and within thirty
(3O)Vdays following the date of submission of an appropriate
statement to the TOWN from the DEVELOPER which shall include
invoices and contractor billings.

7.5. CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to be attached to the TOWN’S

system. Once such infrastructure is engineered, constructed,
inspected, approved and acéepted, and connected to the TOWN’S
water system, it shali become solely owned by the TOWN, subject
to the WARRANTY.. |
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7.6. SEVERANCE. To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent build-
out, whichever occurs later, has an agreed upon surplus of water
(total appurtenant non-tributary and/or. tributary sources plus
augmentation credits based upon effluent and return flows less

total water requirements based upon approved uses as adjusted
| for;irrigation-reuse-andvconservation.Syétem'implementation),
the DEVELOPER shall be allowed to transfer such sufplus water to
other lands owned by DEVELOPER within the corporate limits of
the Town of Castle Rock. DEVELOPER may transfer such surplus
water to other lands not owned by him within' the corporate
limits of the Town of Castle Rock, but only after offering said
surplus‘waterito the Town.of Castle. Rock at the cash-in-lieu of
waper rate in effect by-TOWN Resolution or Ordinance at ﬁhe’time
- of the offer. DEVELOPER shall, pursuant to the notification
requirements set forth din this contract, give thirty’ (30) days
writﬁen notice to the TOWN of his intention to sell said surplus
water. = In the- event TOWN desires to purchase such water, it

- shall give written notification to DEVELOPER of its intention to

\‘do so w1thln -such thirty (30). day period. Payment shall be made
by applying credit against Development Fees to the extent of the
value of such surplus water. If insufficient credits exist to

pay in full for such surplus water, the TOWN shall pay the

balance due, after applying such credits to the DEVELOPER in
cash within sixty (60) days of the date of said notice.

o 7.7.  CASH IN LIEU OF WATER, CREDITS. - Understanding
their rights and obligations contained hereinabovée, the parties

further agree, that under appropriate circumstances the TOWN may

accept cash-in-lieu of WET WATER, or the parties may also make

arrangements for - DEVELOPER to construct capital plant

improvements as. an offset against WET WATER requlrements or
~certain development fees.
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SECTION VIII.
IRRIGATION

8.1. IRRIGATION POLICY. The TOWN has adopted a
policy requiring all DEVELOPERS to wutilize a three-pipe
infrastructure system (water, sewer and irrigation). Such
three-pipe system shall be utilized in all use areas other than
residential areas. In residential areas, with TOWN approval,
DEVELOPER may utilize such three-pipe system. In the event
DEVELOPER deems installation of said three-pipe system within
any non-residential area to be technically infeasible and/or not
economically justifiable, DEVELOPER shall present evidence of
such infeasibility or lack of economic justification to TOWN.
TOWN shall review the evidence submitted by DEVELOPER and the
Board of Trustees shall make a determination either requiring or
not requiring the installation of said three-pipe system.

8.2. INFRASTRUCTURE, OQVERSIZING. The. TOWN shall

construct and maintain such capital plant facilities as are

necessary to provide effluent to the IAND for irrigation
purpdses. Such capital plant facilities shall include the

necessary transmission line to transport such effluent to the.

boundary of the LAND. Such effluent shall be prov1ded to users
within the IAND at the same rates and connectlon charges as are
then applicable and charged to other users similarly situated
within the TOWN pursuant to ordinance or resolution of the TOWN.
DEVELOPER shall be solely responsible to build and construct, in
accordance with TOWN minimum standards and design criteria, all
irrigation delivery system infrastructure required upon the LAND
to meet the needs of those'portions of the LAND which are served

by an irrigation system. Such infrastructure shall include all

| mains, service lines, valves and connections and other necessary
facilities for the delivery of irrigation effluent throughout
the LAND. In the event irrigation mains are required to be
engineered and constructed which exceed 12" in diameter, it
shall be presumed that the first 12" shall service the LAND and
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shall accordingly be paid for by the DEVELOPER and that the
oversizing shall be the,responsibility of TOWN. However, if the
TOWN engineers determine that the oversized main has been
engineered and constructed to service the LAND only, then the
DEVELOPER shall pay the entire cost of such line..‘Prior to the
construction of any such line for which the TOWN is to be
responsible for_a.portion.of_the cost thereof, the DEVELOPER
shall follow the procedures set forth in Paragraph 7.4 with
regard to bids and their submission to the TOWN.

. 8.3. CONNECTION, OWNERSHIP. It shall be the
responsibility of +the "DEVELOPER to connect to the. TOWN’S
irrigatiehdwater system at the point at which the, TOWN’S system
”‘abﬁts the - LAND.  Once the 1rr1gatlon lnfrastructure -to be
'-constructed by DEVELOPER is englneered constructed, inspected,
approved and_accepted, and connected  to the TOWN’S' irrigation
system, it shall become.selely owned by the TOWN. .

' 8. 4 | IRRIGATION OF PUBLIC DEDICATED LANDS. DE~

VELOPER agrees, that DEVELOPER w1ll make such provisions as are

’reasonably' necessary' to fac111tate TOWN’S connection 'to _such
system for the purposes, of 1rr1gatlon of dedicated lands. The
:costs of such connectlon and of the 1nternal 1rr1gatlon system
‘”for the dedlcated lands shall be TOWN'’S respon51b111ty

‘ 8.5. TOWN_ RESPONSIBILITY FOR . IRRTGATION SYSTEM
TOWN'S respon51b111ty to prov1de a reuse irrigation system and

| exten51on, and all costsr associated with such- system .and
t"extens:mn, shall not result in any development fee being charged
upon the LAND,. elther to users of the reuse 1rr1gatlon -system or
users of the potable lrrlgatlon system, that is not being
charged TOWN w1de. . ' ’ :

' 8.6. CREDITS.  Understanding their - rights and
obllgatlons contalned herelnabove, ~the parties further agree
" that under approprlate circumstances the TOWN and DEVELOPER may
\venter into’ an agreement whereby' the DEVELOPER will construct
'capltal plant 1mprovements and. offset certain development fees.
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SECTION IX.
SEWER
S.1. SEWER POLICY, INFRASTRUCTURE, OVERSIZING. The
TOWN shall provide and maintain such capiﬁal plant facilities as

are necessary to provide sanitary sewer service to the LAND.
The DEVELOPER shall be solely responsible to build and
construct, in accordance with TOWN minimum standards and design
criteria, all sewage collection system infrastructure required
for the LAND and to meet the needs of the LAND. Such
infrastructure shali include all mains, service 1lines, valves
and connections, pump stations and other necessary facilities

for the recovery of sewage from the ILAND. In the event sewer

mains are required to be engineered and constructed which exceed

12" in diameter it shall be presumed that the first 12" shall
: serviée. the IAND and shall accordingly be paid for by the
DEVELOPER and that the dversizing.shall be the responsibility of
TOWN. However, if the TOWN engineers determine that the
oversized main has been engineered and constructed substantially
to service the IAND only, then the DEVELOPER shall pay the
entire cost of such line. Prior to the construction of any such
line for which the TOWN is to be responsiblé for a portion of

the cost thereof, the DEVELOPER shall follow the procedures set

forth in Paragraph 7.4 with regard to bids and their submission
to the TOWN. ‘ _

9.2. CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to- be attached to the TOWN’S

system. Once such infrastructure is engineered, constructed,

inspected, . approved and accepted, and connected to the TOWN’S

sewer system, it shall become solely owned by the TOWN.

9.3. CREDITS. Understanding their rights and
obligations contained hereinabove, the parties further agree
that under appropriate circumstances the TOWN and DEVELOPER may
enter into an agreement whereby the DEVELOPER will construct

capital plant improvements and offset certain development fees.
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SECTION X.
DRAINAGE
10.1. DRAINAGE POLICY. The DEVELOPER understands its

legal responsibilities with respect to storm water drainage on

the LAND. 1In this regard, DEVELOPER shall submit drainage plans
~to the TOWN as'reguired by: the TOWN Subdivision Regulations and
Standard Construction Specifications and shall build all
necessary drainage structures including, but not 1limited to,
storm sewers, detention ponds, dams, curbs and gutters, storm
drains and other appurtenant structures as may be necessary to
meet its obligations hereunder.
SECTION XI.
. STREETS v

p 11.1. GENERAL STREET. POLICY. = Unless otherwise
specifically agreed upon in the additional provisions of this
Agreement, or, at the time of approvaliof any Final Plat, all
streets within the LAND shall be engineered and ¢onstiucted in

accordance . with the. TOWN’S : minimum standards “‘and- design
criteria. A ' :
11.2. PRIVATE STREETS. In the event that the TOWN
approves certain .local“ private. streets,  the requirement of
sidewalks, curbs and gutters may be waived along-“said private
streets, so long as reasonable pedestrian access is provided by
..a system of pedestrian and/or bike paths. Other specifications
required for publicly . dedicated streets ‘may be -modified or
waived in TOWN'’S discretion.

SECTION XII.
PUBLIC LAND DEDICATION
12.1. PUBLIC _IAND DEDICATION  POLICY. It is
recognized by the parties that any-annexation and development to

the TOWN, not only increases the'burden upcen public-utilities

and services, but also creates a substantial need for_additionél

1.

< ) -15~
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public laﬁds for open space, parks, schools and other public
facilities. 1In this regard, DEVELOPER agrees to dedicate to the
TOWN at the time of final platting certain parcels of propefty
as shown on the Preliminary Site Plan approved contemporaneously
with this Agreement. Credit for all water and water rights
appurtenant to such dedicated parcels shall be reserved to the
DEVELOPER subject to a reduction for the WET WATER needs of the
dedicated parcels. B
12.2. PUBLIC IMPROVEMENT _EXTENSION. Except as
provided in Paragraph 8.4 above, DEVELOPER shall bear the
responsibility for extending utilities, streets, sidewalks,
curbs, gutters, and bike paﬁhs through and adjacent to such

dedicated lands as the same are located upon approved final site

development plans or plats, and, where appropriate, DEVELOPER

may seek recoupment in accordance with applicable TOWN
Recoupment Ordinances. ' :

12.3. SOLE REQUIREMENTS. Except as may be otherwise
provided . herein, any and all requirements for public lands
within THE LAND made by TOWN, any school district or other

.public entity, shall be met solely from the public lands to be
dedicated pursuant to this Section.

12.4. TITLE DOCUMENTS. Priorlto fhe acceptance by
the TOWN of any tract or parcel of ground to be utilized for
public purpoées, other than streets, easements and rights—of;
way, DEVELOPER shall provide TOWN with sufficient title work to
show that the property is free and clear of all liens and
encumbrances which might preclude the ILAND from being utilized

for the purposes intended by the TOWN. Upon acceptance of the

conditions of title, such public property shall be deeded to
TOWN by Special Warranty Deed. DEVELOPER shall retain. such
rights-of-way and easements as may be necessary for DEVELOPER to
have access to construct utility lines, detention areas or other
required PUBLIC IMPROVEMENTS under this Agreement. |
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BECTION XIII.
PUBL1C IMPROVEMENTS AND REQUIRED
PRIVATE AMENITIES. _

13.1. ENGINEERING, CONSTRUCTION. Except as required
in any other provision of this Agreement or in the Approving
.,Documents all PUBLIC. IMPROVEMENTS shall be engineered and
constructed in accordance with TOWN minimum standards and design
crlterla ‘and shall be properly dedicated upon each plat or
deeded to the TOWN. |

13.2. SURETY. .. Tne;} completlon of = _all PUBLIC

_IMPROVEMENTS shall be 1nsured by appropriate means as set forth
by TOWN, Ordlnance. The TOWN. may. also require and/er. accept
performance protectlon upon REQUIRED PRIVATE AMENITIES.

-13.3. FAITURE TO COMPLETE. .Where. certain PUBLIC

IMPROVEMENTS and  REQUIRED PRIVATE AMENITIES . have been required

by the TOWN, K until they are satlsfactoplly completed, the TOWN
_may Rwithhcld_ further. .pending permits..and,gcertificates of
occupancy . ftcm ‘the  DEVELOPER.- However, .- certificates; of
cccgpancy‘ﬁay be withbeId cplyiif?theﬁ@eyeIopment,qf the LAND is
in‘theAlast final plat or last 15% of the entire-deyelopable

area.

13.4.  ACCEPTANCE, WARRANTY Acceptance of all PUBLIC

IMPROVEMENTS by the. TOWN .shall Dbe .in accordance with . TOWN
Ordlnance: and .all PUBLIC IMPROVEMENTS ~shall :thereafter be
_ subject to.a one or two. year WARRANTY -as-set forth _in- Paragraph
3.7 and/or by. TOWN Ordlnance I

) SECTION XIV.
PERFORMANCE OF OBL1GAT1ONS = REMEDIES
- 14.1.  DEVELOPER RELIANCE - DEVELOPER is entering into
this Agreement .and undertaking the obligations imposed upon

DEVELOPER herein in reliance upon the TOWN’S concurrent approval
of the DEVELOPER’S Preliminary Site Plan and Planned Unit
Development Ordinance. Performance of DEVELOPER’S obligations
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‘hereunder is expressly conditioned upon DEVELOPER being
permitted by TOWN to develop the LAND in substantial conformlty
with said approved Site Plan and Ordinance.

14.2. FAILURE TO APPROVE, DISCONNECTION. If TOWN
fails to approve the APPROVING DOCUMENTS by appropriate

ordinance or Resolution or if an initiative or referendum is

passed at any time which substantially amends or alters this
contract and/or any of the APPROVING DOCUMENTS, or if the TOWN
through its legislative powers unilaterally substantially amends
or alters the approved Preliminary Site Plan or the Planned Unit

Development Ordinance, the TOWN covenants that it will not

object to the OWNER disconnecting a portion or all of the LAND
from the TOWN under any applicable provisions of Colorado law,
providing the TOWN has not taken action in reliance hereon to
- its detriment.
| 14.3. DEVELOPER DEFAULT. In the event of default by
DEVELOPER under the provisions of this Agreement, fof which no
surety has been posted with TOWN by DEVELOPER, TOWN reserves the
right to withhold building permits, Certificates of Occupancy,
or any -other permits and approvals within the LAND, however,
Certificates of Occupancy may be withheld only if the develop-
ment of the LAND is in the last final plat or last fifteen (15%)
percent of the entire deveiopable area.

14.4. NON-EXCIUSIVE REMEDY. It is understood and
agreed by the parties hereto that the specific remedies provided
in this Agreement are not exclusive and that the parties hereto

shall have all available remedies in law or equity including but

not limited to, specific performance and injunctive relief.

. . SECTION XV.
- DEVELOPER/S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1. TOWN  FEES. DEVELOPER agrees to pay street

oversizing fees as established pursuant to the Castle Rock

Municipal Code, Chapter 3.12, and the capital plant investment

fees as established pursuant to the Castle Rock Municipal Code,
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Chapter 3.16, as said chapters may be amended. Said Chapters
3.12 and 3.16, as amended, are incorporated herein by this
reference. If for any reason these chapters are held by a court
of competent jurisdiction to be invalid or unenforceable, DE-

VELOPER agrees that the terms of such ordinances shall remain as

terms of this Agreement (pursuant to the most recent amendment
.thereof), and that such fees may contlnue to be charged by TOWN
as an exactlon. upon the LAND pursuant to 'the terms of this

Agreement. Further, any and all fees recovered prior to. such .

'ruling shall also be deemed to have been properly received by
the TOWN as an. exactlon under thls Agreement It is further
agreed, however, that DEVELOPER its helrs, successors or
a551gns shdll not be requlred to pay such fees pursuant to this
Agreement unless thls prov151on is 1ncorporated in all annexa-

" tion contracts entered into by the TOWN subsequent to the date
hereof.

SECTION XVI.
| DISTRICTS ) ,
16.1. bIéTﬁICTS TOWN agrees to cooperate with
'DEVELOPER in the” approval of such Dlstrlcts as may be deemed by
TOWN and DEVELOPER to be reasonably necessary to construct or

maintain PUBLIC IMPROVEMENTS, utilities or other 1mprovements of'

a quasi-public nature which are not to be dedicated to TOWN.

SECTION XVII.
COLORADO LAW |
17.1. APPLICABLE LAW. This Agreement’ shall be

construed in accordance with the laws of the State of Colorado.

SECTION XVIII.

BINDING EFFECT
18.1. PARTIES BOUND. This Agreement shall be binding
_upon and inure to the benefit of the partles hereto, the LAND,

and all successors, representatlves, de51gnees, agents and

,—AIN DOUGLAS CO.
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assigns of the parties, whether designated herein or otherwise

as developers or sub-developers of all or any portion of the

LAND.

SECTION XIX.
CHANGES AND ADDITIONAL PROVISIONS
19.1. CHANGES ONLY 1IN WRITING. Any and all changes
to this Agreement, in order to be mutually effective and binding

upon the parties and their successors, must be in writing and

duly executed by the parties hereto or their respective heirs,

successors or assigns. |
19.2. ADDITIONAL SPECIFIC CONDITION CONTROLS.

Additional provisions are attached hereto. Whenever the terms

of said additional.‘provisions are contrary to the provisions
contained above in this Agreement, the terms contained in said
additional provisions shall control.
APPROVAL OF THE BOARD OF TRUSTEES

This Contract was considered by the Board of Trustees
of the TOWN of Castle Rock, Colorado, at their regular public
meeting held on 249, 1947 , and a Resolution
No. 87-23 was passed by a'v€£e ;% l g; for and _%i_ against

approving this Contract and dlrectlng the Mayor of the TOWN of

castle Rock and the TOWN Clerk to execute such Contract.
APPROVAL BY THE DEVELOPER
This Contract has been considered and approved by the
DEVELOPER as evidenced by the DEVELOPER’S signature hereon as of

the date thereof.
TOWN OF CASTLE ROCK

/67/ S0kl

CRAIN DOUGLAS Co.

, Mayoﬂ VA (/Date
ATTEST: Town of Castle Rock

Town Clerk ‘ Date
Apbroved to formis '
S _./——/'

AT v ir—

TownrtAttorney Date -20-
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STATE OF COLORADO )

SS.
COUNTY OF DOUGLAS )

The fo%3g01ng instrument was ackn ledged bezore me
this ,5ﬂ£-day of 1Jbu4¢¢¢g ' 198 , izlmaﬂo
as Mayor and /echsr A RViilde ds Town cldfk of the To¥n

of Castle Rock, Colorado, a municipal corporation.

WITNESS my hand and official seal.

My commissibn”expires: /0-22 - i

 Fus P R

dotary Public

DEVELOPER:

' CASTLE PINES LAND COMPANY, a

. Colorado. limited partnership

Cia e
A. Vickers III, as
attorney-in-fact-

STATE OF COLORADO - P
- ' SS.

e e s

COUNTY OF DOUGLAS

"The fo oing instrument was acknowlédgéé before me
this égfl dayw o AANMABAAN ' 198:6 by Jack A. Vickers

III, as attorney7in-fact of Castle Pines Land Company, a
Colorado limited (partnership.

WITNESS my hand and official seal.

. My Commission expires August 19, 1987
. My commission expires: 1835 So. Nome

aurora, LU sUUI4
() ots Ouden

Nétary Publﬂ%

-21-
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Jack A. Vickers III, an. owner of the land subject to
thls Contract, has no obj ect:.ons o\the terms and provisions of
this Contract as of this230%-day o , 1987

(i;/k . Vi

STATE -OF COLORADO )

COUNTY OF DOUGLAS )

The fo(éi?;pg instrument was acknowledged to before me
this ‘day of ﬂhuu4kxkyf 1987, by Jack A. Vickers III.

WITNES& my hand and official seal.
i My Commission expires August 19, 1987

Aurora

My commission expires:

‘()Notary Publfic
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SECTION XX.
ADDITIONAL PROVISIONS ‘

20.1. DISTRICT. . The parties acknowledge that the
Maher Ranch Metropolitan District Nos. 1 through 5, quasi-
municipal corporations and political subdivisions of the State
of Colorado, and one or more other Epecial DISTRICTS (collec-
tively the "DISTRICTS") are to be organized by the DEVELOPER for
the purpose of providing certain water, sanitation, storm and
surface drainage services and facilities, irrigation water
facilities, park and recreation facilities, street improvements,
traffic-and safety controls and devices, fire protection facili-
ties, and transportation facilities within: and w1thout the LAND,
as all such seerces, fa0111t1es and 1mprovements are described
in the form of that certain Intergovernmental Agreement between
the TOWN' and the DISTRICTS attached. hereto and incorporated
herein as: EXhlblt "B" by this reference (the "INTERGOVERNMENTAL

AGREEMENT") and that certain Service Plan for Maher Ranch Metro-

politan . Dlstrlct Nos. 1-5 attached hereto as Exhibit "C" and
1ncorporated herein by this reference, as may be amended in the
future, (the "SERVICE PLAN"). The DEVELOPER or DISTRICTS intend
to dedicate to the TOWN for ultimate maintenance by TOWN those
~PUBLIC IMPROVEMENTS or "FACILITIES" so_identified in the INTER-
GOVERNMENTAL AGREEMENT.

20.2. OVERSIZING. Notwithstanding the provisions of
Section 3.4 or any other provisions to the contrary in the
Agreement, OVERSIZING for purposes of this Agreement shall mean
that difference between the dimension or - capacity specified in
the SERVICE PILAN of the DISTRICTS regarding PUBLIC IMPROVEMENTS
for the needs of the LAND to be served and that additional
dimension or capacity which is required by the TOWN.

20.3. PUBLIC IMPROVEMENTS. In addition to the
provisions of Section 3.5 of the Agreement, PUBLIC IMPROVEMENTS
shall mean those improvements defined as "FACILITIES" in the
iNTERGOVERNMENTAL AGREEMENT and SERVICE PLAN.

CLERK & RECORDER
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20.4. WARRANTY . Notwithstanding the provisions of
section 3.7 of the Agreement, those PUBLIC IMPROVEMENTS
identified in the INTERGOVERNMENTAL AGREEMENT shall be warranted
by DEVELOPER or DISTRICTS from and after the date of their
acceptance by the TOWN for the period of time specified in the
INTERGOVERNMENTAL AGREEMENT.

20.5. INSPECTIONS, LIABILITY. Notwithstanding the
provisions of Section 5.2 of the Agreement, the TOWN agrees to
perform inspections in a timely manner and as provided in the
INTERGOVERNMENTAL AGREEMENT and to provide appropriate assis-

tance, in order to insure that all construction of PUBLIC IM-

PROVEMENTS and "FACILITIES"Y asldefined in the INTERGOVERNMENTAL
AGREEMENT and all construction of private improvements within
the LAND meet all applicable TOWN minimum standards and design
- criteria; provided, however, that to the extent TOWN allows
DEVELOPER or DISTRICTS to adopt design guidelines, criteria and
>standards regarding such PUBLIC IMPROVEMENTS and FACILITIES,
such adopted design guidelines, criteria and standards shall
control and be substituted for TOWN minimum standards and design
criteria. In the event such adopted design guidelines do not
meet or exceed current TOWN minimum standards they shall be
subject to TOWN approval at the time of platting.

‘ 20.6. ACCEPTANCE OF PUBLIC TIMPROVEMENTS AND PUBLIC
LAND DEDICATION. Notwithstanding the provisions of Section 5.3

of the Agreement,  failure by the TOWN to accept such reqﬁired
.PUBLIC IMPROVEMENTS, following acceptable inspection thereof in
accordance with the Intergovernmental Agreement, shall entitle
DEVELOPER or DISTRICTS to deduct the cost of operating and
maintaining such PUBLIC IMPROVEMENTS from any fees or payments
of any kind owed to the TOWN. In addition, notwithstanding the
provisions of Section 5.3 of the Agreement, DEVELOPER or DIS-
TRICTS agree that they will maintain the parks without credit or
reimbursement from the TOWN within the LAND for no more than
five years after the date of this Agreement and the DEVELOPER or
DISTRICTS shall be respbnsible for all maintenance, repair and
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|

replacement of such parks during that five year period. DE-

VELOPER or DISTRICTS agree that the TOWN shall approve all
improvements made by. DEVELOPER or DISTRICTS to the parks as
provided- in the INTERGOVERNMENTAL AGREEMENT. DEVELOPER or
DISTRICTS agree to dedicate the parks to the TOWN within five
years after the date of this Agreement, and upon inspection and
acceptance of such parks, the TOWN. shall. thereafter be respon-
sible for all maintenance, repalr and replacement of such parks.
20.7. APPROVAL OF PRIVATE AMENITIES. Notwithstanding

¢ the provisions of Section 5.4 of the Agreement, the TOWN’S

approval..of .any REQUIRED PRIVATE IMPROVEMENTS and amenities
within the LAND Wthh shall not be dedlcated to the TOWN shall

- be limited to determlnlng whether such REQUIRED PRIVATE IMPROVE—
MENTS are. constructed in substantial compllance w1th approved

plans, ;and. the TOWN shall accept no responSLblllty regardlng
such REQUIRED PRIVATE IMPROVEMENTS and amenltles.

20.8. POLICEz OTHER GOVERNMENTAL SERVICES. Section

5.5 of the. Agreement. should be rev1sed to 1nclude the language'

“flre protectlon"“after the words "pollce protectlon" in line
two of that Sectlon. o : , » ,

. 20. 9.. COMPLIANCE Notw1thstand1ng the prov151ons of
Sectlon 6.1 of the Agreement, _DEVELOPER or DISTRICTS agree that
they will develop the LAND in accordance w1th the Agreement the
INTERGOVERNMENTAL AGREEMENT the SERVICE PLAN and with the

;APPROVING DOCUMENTS submltted and made a. part hereof

20.10. WATER NEEDS OF .LAND. Notw1thstand1ng' the
prov151ons of Sectlon 7. 2(a), thenneeds,o@mthe_proposed uses

within the LAND shall be as provided below,_ana wherevavparticu—

- lar use is not addressed’by this Section, the TOWN shall,make an

administrative determination based upon available information.

The relative water requirements for various uses within the LAND

shall be determined with reference to an a residential Egquiva-

- lent Residential Unit (EQR).  One residential EQR. shall be

deemed to require 336 gallons per day. Such water need not
underlie the part of the LAND described on the final plat.
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" Dpemonstration of such water availability shall be made by means
of a water study prepared at DEVELOPER’S expense by a qualified
water engineer. Prior to submission of the first preliminary
plat on the LAND, DEVELOPER shall submit such study to the TOWN.
Thereafter, as each subsequent preliminary plat is submitted, a
letter relating anticipated consumption within such prelimi-
narily platted area to said water study shall be presented to
+he TOWN. Water use criteria to be used in relating such pot-
able ponsumption to the supply of water shall be determined as
provided in TOWN Resolution No. 86-30 in effect as of the date
of this Agreement.

Where such TOWN Resolution No. 86-30 does not set
forth criteria for particular uses, DEVELOPER may propose the
criteria for such uses, subject to the TOWN’S approval utilizing
generally accepted criteria. I _

20.11. INFRASTRUCTURE, CAPITAL TMPROVEMENTS, | OVER~-
SIZING. Notwithstanding the provisiohs of Section 7.4 of the
Agreement, the DEVELOPER or DISTRICTS shall be responsible for

the construction of capital plant facilities necessary in order

to provide for the water system for the LAND including, but not

limited to, wells, pumps, treatment facilities, reservoirs and

transmission lines as provided in the SERVICE PLAN and the-

INTERGOVERNMENTAL AGREEMENT. If the DEVELOPER or DISTRICTS
refuse or fail to construct such capital plant facilities as
provided in the INTERGOVERNMENTAL AGREEMENT and the SERVICE
PLAN, then the TOWN shall retain the ultimate responsibility, -in
consideration for fhe development fees charged and collected as
provided in Section 20.23 below, to complete within a reasonable

period of time all such necessary capital plant improvemenfs for

the municipal water system including wells, pumps, treatment

facilities, reservoirs and transmission lines. The DEVELOPER or
DISTRICTS shall be solely responsible to build and construct, in
accordance with the DISTRICTS’ SERVICE PLAN, potable water
delivery system infrastructure requiréd for the IAND and as

necessary to meet the needs of the LAND. Such infrastructure
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shall include all mains, fire hydrants, valves and connections,
pump stations and any other necessary facilities for the
delivery of water throughout the IAND as provided in the
DISTRICTS’ SERVICE PLAN:. In the event the SERVICE PLAN requires

that water mains be  engineered and constructed which exceed 12

inches  in diameter, it shall be presumed that the first 12
inches shall service the LAND and shall accordingly be paid for
by the DEVELOPER or DISTRICTS,and.the OVERSIZING shall be the
responsibility of the TOWN. If TOWN engineers determine that
the oversized main has been engineered and:constructed to ser-
- vice the LAND only, then the DEVELOPER or DISTRICTS shall pay
the entire cost of such line; provided, however, if DEVELOPER or
DISTRICTS disagree’ that the over51zed main- has been engineered
and constructed to service the LAND only, .then DEVELOPER or
DISTRICTS .shall be entitled to submit the matter to arbitration
as provided in Section 20.38 below.. Prior to the construction
of any such line for. which the TOWN is to be responsible for a
portion. of the costs thereof, the DEVELOPER or DISTRICTS shall
‘secure’ written -bids from no 'less than two contractoré for the
placement of such line. Such-bidstwill.includg;@:breakdown of
costs for such line as a 12 inch liﬁe and:- the cost of the over-
sized line. ' The TOWN'S'proportionate cost for the increased
sizing shall be determined by calculating the actual cost dif-
ference between the 12 inch line and the oversized line, with
. thefdifference“being the TOWN*S- responsibility. Such bids are
. to .be submitted to the TOWN for analysis and..approval prior to
- the /construction of the line. = Should. the TOWN- fail to approve
or disapprove. any bld in writing within 15 days of submittal
then DEVELOPER: or DISTRICTS may proceed w;th the bid which it
deems most appropriate under ‘the circumstances. The TOWN shall
pay :its proportion after final. inspection and acceptance of the
vline~upon completion thereof within 30 days following the date
AOf Ssubmission of a statement to the TOWN from the_DEVELOPER or
DISTRICTS which.shall include invoices and contractor billings.
The TOWN acknowledges and agrees that, to the extent the DIS-
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TRICTS construct the capital plant facilities and improvements
specified in this Section, the DEVELOPER shall be released from
its obligations hereunder. . ‘

20.12. SEVERANCE. Notwithstanding the provisions of
Section 7.6 of the Agreement, the DEVELOPER shall be allowed to
transfer surplus water to other lands owned by DEVELOPER within

the corporate limits of the TOWN, and may also transfer any
available excess water to and from the Castle Pines Commercial
PUD within the corporate 1limits of the TOWN. In addition,

DEVELOPER may, with the prior consent of TOWN, transfer -avail-

able excess water to other property that is located within the
corporate limits of the TOWN, owned by DEVELOPER or related
entities. ' In the event DEVELOPER receives a bona fide third-
party offer, it desires to accept, to purchase such surplus
water, DEVELOPER shall, pursuant to the notification require-
ments set forth in this Agreement, give 30 days’ written notice
to the TOWN of such offer and DEVELOPER’S intention to sell such
surplus water. In the event TOWN desires to purchase such water
it shall give written notification to DEVELOPER of its intention

"to do so within such 30 day period. TOWN’S purchase'of such

water shall be at the price established by TOWN Ordinance in
effect at the date of DEVELOPER’S notice to the TOWN. Payment
shall be made by‘TOWN to DEVELOPER upon the purchase of such
water, or by DEVELOPER to TOWN under DEVELOPER’S first right of
refusal, in the form of credits, or if no credits are available
then in cash, cashier’s or certified check. If TOWN declares a
TOWN-wide eﬁergency regarding its watervsupply, then TOWN will
be entitled to acquire surplus water from DEVELOPER and to defer
payment by TOWN for such water until such time as TOWN is able
to pay, provided that the TOWN shall'pay interest to DEVELOPER
on any unpaid amount at the rate of 3% over the prime interest
rate of United Bank of Denver, as announced -from time to time.
If all other developers, or districts or entities controlling
water for other developments within TOWN are obligated by TOWN
to deed surplus water to TOWN, then DEVELOPER or DISTRICTS will

~ RETA A, CRAIN DOUGLAS CO. COLO. CLERK & RECORDER

8728944 - 10/08/87 12:54

B0752

33/ 192

$638.00

- P0156



agree to deed surplus water, exclusive of available excess water
transferred by DEVELOPER to the Castle Pines Commercial PUD or
to other lands within the corporate limits of the TOWN owned by
DEVELOPER or related entities. Surplus water for purposes of
“this provision shall be determined after the last building
permit for 100%.of the total maximum development approved for
the LAND has been 1ssued by the TOWN. .

20.13. INFRASTRUCTURE, OVERSIZING. Notwithstanding
the provisions of Section 8.2 of the Agreement, if a reuse

system is  agreed to be economically feasible, DEVELOPER or
DISTRICTS . shall  be responsible for construction of a TOWN
approved.reuse irrigation system within the LAND. If the DE-

v,yVELOPER or DISTRICTS refuse or fail to construct such reuse

vrlrrlgatlon systems as prov1ded in the INTERGOVERNMENTAL AGREE-
MENT and the SERVICE PLAN, then the TOWN shall construct and
hmalntaln such capltal plant facilities as . .are necessary to
prov1de effluent to the /LAND for irrigation purposes and the
TOWN shall be entltled .only to those fees provided in. Section
20.23 below,JYSpehhpapltelwplentafa01llt1es shall include the

. hecessary transmission lines. to.transport such. effluent to the

boundary of the LAND. DEVELOPER or DISTRICTS shall be solely’

~responsible to build and construct:in accordance with the DIS-
TRICT@] SERVICE PLAN, all irrigation delivery system infrastruc-
ture.feqﬁired_gpon the LAND to meet the needs of those portions
~of the IANbprich.are sefvedrby”an"irrigatioﬁ-system.' Such
Einf:est;ucture shallﬁinclude a;lkmainsh.valveSgend connections
.,and other necessary facilities for the delivery of dirrigation
_effluent throughout the ILAND as provided in the DISTRICTS'
SERVICE PLAN. In the event thegDISTRICTSf-SERVICE PLAN requires
that - the irrigation mains be engineered .and constructed which
) exceed 12 inches in diameter lt shall be presumed that.the first
'12 lnches shall service the LAND and shall, accordingly, be paid
for by the DEVELOPER or DISTRICTS. Any ‘OVERSIZING shall be the
responsibility of the TOWN. If TOWN engineers determine that

the oversized main has been engineered and constructed to ser-

CLERK & RECORDER :
34/ 192 ;

'COLO.

J0UGLAS CO.

$63_ .90

CRAT™

8728944 — 10/08/87 12:54 - RETA A.
- P0157

B0752



vice the LAND only, then the DEVELOPER or DISTRICTS shall pay
the entire costs of such line; provided, however, if DEVELOPER
or DISTRICTS disagree that the oversized main has been engi-
neered and constructed to service the LAND only, then DEVELOPER
or DISTRICTS shall be entitled to submit the matter to arbitra-
tion as provided in Section 20.38 below. Prior to the construc-
tion of any such line for which the TOWN is to be responsible
for a portion of the costs thereof, the DEVELOPER or DISTRICTS
shall follow the procedures set forth in Section 20.11 above
with regard to bids and their submission to the TOWN.
) 20.14. DEVEIOPER’S RESPONSIBILITY. Notwithstanding
the brovisions of Section VIII of Agreement, the TOWN acknow-
ledges and.agrees that, to the extent the DISTRICTS construct
the reuse irrigation system specified in Section 20.13 above,
the DEVELOPER shall be released from its obligations thereunder.
20.15., SEWER POLICY INFRASTRUCTURE, OVERSTIZING.
Notwithstanding the provisions of Section 9.l'Qf the Agreement,
the DEVELOPER or DISTRICTS shall be responsible for the
construction of capital plant facilities as are ﬁecessa:y to

provide sanitary sewer service to the LAND as providedAin the
INTERGOVERNMENTAL AGREEMENT and SERVICE PLAN. If DEvELOPER or
DISTRICTS refuse or fail to construct such capital plant facili-
ties as provided in the INTERGOVERNMENTAL AGREEMENT. and the
SERVICE PILAN, then the TOWN shall provide and maintain such
capital plant facilities as are necessary to provide sanitary
sewer service to the LAND and shall be entitled only to those
fees provided for in Section 20.23 below. The DEVELOPER or
DISTRICTS shall be solely responsible to build and construct in
accordance with the DISTRICTS’ SERVICE PLAN all sewage
collection system infrastructure required 'er the LAND and
necessary to meet the needs of the LAND as provided in the
DISTRICTS’ SERVICE PLAN and INTERGOVERNMENTAL AGREEMENT. Such
infrastriicture shall include all mains, valves and connections,
pump stations and other necessary facilities for the recovery of
sewage from the LAND as provided in the DISTRICTS’ SERVICE PLAN
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and INTERGOVERNMENTAL AGREEMENT. In the event_the SERVICE PLAN
acquires seuer mains be engineered and constructed which exceed
12 inches in diameter it shall be presumed that the first 12
1nches shall service the LAND and shall. accordingly be paid for
by the DEVELOPER or DISTRICTS and that the OVERSIZING shall be
the responSIblllty of TOWN. \ If TOWN englneers determine that
the overSIZed maln has ‘been englneered and. constructed to ser-
vice the LAND only, then the. DEVELOPER or DISTRICTS shall pay
the entire costs of such line; provided, however, if DEVELOPER
‘or DISTRICTS dlsagree that the oversized main has been engi-
4neered and constructed to serv1ce the LAND only, . then DEVELOPER
or DISTRICTS shall be entltled to subnit the matter to arbitra-
;tlon as provrded in Sectlon 20.38 below. Prior to the construc-
tlon of any such llne for which the TOWN is. to be responsible
for a portlon of the costs thereof the DEVELOPER or DISTRICTS
shall follow the procedure set forth in Section 20.11 above with
regard to blds and thelr sumeSSIOn to the TOWN.

20.16. A GENERAL STREET. POLICY. : Notw1thstand1ng the-

.proVISlons of Sectlon 11. 1 the TOWN .agrees that. to . the extent

,  the TOWN allows DEVELOPER or DISTRICTS Lo adopt design gulde-

llnes crlterla and standards regardlng such. public policies and
rprlvate lmprovements, such adopted de51gn guldellnes criteria
.and standards shall control and be substltuted for TOWN mlnlmum
'standards and deSIgn crlterla. :In the event such adopted de51gn
guldellnes do ‘not meet or exceed current TOWN mlnlmum standards
:'they shall be subject to TOWN approval at the tlme of plattlng
E  20.17. TITLE DOCUMENTS. The parties ‘agree that the
use of the LAND for purposes intended by the TOWN as provided. in

Sectlon 12.4 shall mean the use of the LAND as provided in the
Master Plan.

20, 18. ENGINEERING, CONSTRUCTION _ NotWIthstandlng
the prov1510ns of Sectlon 13.1 of the Agreement the parties
agree that all PUBLIC. IMPROVEMENTS shall be engineered and
constructed in accordance with the DISTRICTS’ SERVICE PLAN and
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shall be properly dedicated and accepted by to the TOWN as
provided in the INTERGOVERNMENTAL AGREEMENT. o

20.19. COMPLETION OF PUBLIC IMPROVEMENTS. DEVELOPER
or DISTRICTS agree that prior to the issuance by TOWN of the

first building permit within a separately final platted area of
the LAND, that DEVELOPER or DISTRICTS shall at their option
have, in an amount sufficient to complete the PUBLIC IMPROVE-
MENTS required by the TOWN for that final platted portion of the
LAND, either: (i) bond financing'by the DISTRICTS or (ii) a

letter of credit, bond, surety, or other guarantee for the '

benefit of the TOWN (in the event a performance bond is posted
it shall be in the amount of 125% of the amount necessary to
complete the PUBLIC IMPROVEMENTS required by the TOWN for that
final platted portion of the LAND). If PUBLIC IMPROVEMENTS are
complete for that final platted portion of the IAND then this
Section 20.19 shall not be applicable. DEVELOPER or DISTRICTS
égree that in the event bond financing by the DISTRICTS is
provided that DEVELOPER or DISTRICTS shall establish separate
escrow funds necessary for the completion of such PUBLIC IM-
PROVEMENTS required for that final platted portion of the ILAND,

with escrow instructions for the bond trustee to allow the TOWN

to use such escrowed funds to complete such required PUBLIC.

IMPROVEMENTS in the event the DEVELOPER or DISTRICTS fail. or
refuse to éomplete such PUBLIC IMPROVEMENTS.

20.20. ACCEPTANCE. WARRANTY., Notwithstanding 'the
provisions of Section 13.4 of the Agreement, acceptance of all
PUBLIC IMPROVEMENTS by the TOWN shall be in accordance with the

INTERGOVERNMENTAL AGREEMENT, and all PUBLIC IMPROVEMENTS shall

thereafter be subject to a one or two year WARRANTY as set forth
in the INTERGOVERNMENTAL AGREEMENT.

20.22. FAILURE TO APPROVE, DISCONNECTION. Notwith-
standing the provisions of Section 14.2 of the Agreement, if

there is an adjudicated material breach of the Agreement or the
INTERGOVERNMENTAL AGREEMENT by the TOWN, and the Court awards

damages without specific performance and only specific perfor-
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mance will remedy the breach, the TOWN covenants that it will
not object to the DEVELOPER or DISTRICTS or OWNERS disconnecting
a portion or all of the LAND from the TOWN under any applicable
provisions of Colorado law. - |

| 20.22. DEVELOPER DEFAULT. The parties agree that in

connection with Section 14.3 of the Agreement, that the TOWN
shall have the remedies in said Section 14.3 only in the event

of‘a material default by DEVELOPER, and the. TOWN reserves the

right to withhold pending permits and Certificates of Occupancy
or other permits and approvals within the IAND; however, such
,_Certlflcates of Occupancy. may be withheld only if the develop-

ment of the LAND 1s w1th1n the last flnal plat or the last 15%

ofpthe}entlre developable areav

20.23. TOWN FEES. 1In addition to Section 15.1, the
TOWN agrees that to the extent the DEVELOPER or DISTRICTS con-
struct or prov1de for (by payment or otherwise) K the wholesale

water and sewer fac111t1es for the IAND and the. treatment of

>~water and sewer for the LAND, the TOWN’S Water Development Fee

(as defined in the.INTERGOVERNMENTAL AGREEMENT. . and the Castle

ﬁRock Municipal Code). and Sewer .Development Fee (as.defined in

the INTERGOVERNMENTAL AGREEMENT and the Castle Rock Municipal
Code) w1ll be waived. In addition, the TOWN agrees .that the
DEVELOPER Oor DISTRICTS will be entltled ‘to a credlt for costs
expended by the DEVELOPER or, DISTRICTS to reglonal or local
reuse fac1llt1es or 51m11ar, related facilities, in the amount
of a 200/:cred1t for such costs agalnst the; Irrigation Water
Development Fee (as.. deflned -in the INTERGOVERNMENTAL,AGREEMENT

. and the castle Rock Mun1c1pal Code) , provided that the DEVELOPER

or DISTRICTS provide the TOWN with a gallon of raw water for
each gallon of effluent from the LAND. DEVELOPER shall be

,entltled to apply such credlts as DEVELOPER deems appropriate to

equlvalent re51dent1al unlts within the LAND. ., The TOWN agrees
that it shall not lmpose or establish any other fee, rate, toll,
charge, penalty or tax, including without limitation, an occu-

pancy tax, room tax or an entertainment tax upon or against
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OWNERS of the LAND or residents or property owners of the DIS-
TRICTS organized for the benefit of the LAND unless the same are
imposed upon all residents of the TOWN similarly situated whe-
ther such reéidents reside within special districts or not. The
TOWN shall not require as a condition to site plan approval,
plat approval, issuance of Certificates of Occupancy or building
permits, or any other condition of continued development activi-
ties, any payment of any kind except to the extent the same are
imposed ﬁpon all residents and/or owners of property in the TOWN
unless otherwise agreed to in writing by DEVELOPER or DISTRICTS.
The parties -agree that to the extent the DISTRICTS or any other
special district, whether or not formed by DEVELOPER, are obli-
. gated for TOWN fees, then, upon payment, the DEVELOPER shall be
released from any obligations regarding such fees. The TOWN

further agrees that any fee imposed against DEVELOPER or DIS~- -

TRICTS pursuant to this Agreement, if any, shall be used by TOWN
only for the specified purpose of such fee and no other use of
such fee shall be allowed. TOWN agrees in particular, but not
as a limitation to the preceding sentence, to use the Water
Resource Fees, 1if any, charged against DEVELOPER or DISTRICTS
only to acqguire replenishable water supplies. The TOWN further
agrees to account for any such fees collgcted from DEVELOPER or
DISTRICTS.

20.24; RECOUPMENT. DEVELOPER of DISTRICTS shall be

entitled to recoupment of off-site costs including:

(a)4 Costs of easements and rights—of—way
(costs of easement or fee title procurement, administrative and
- legal costs). ‘

(b) Costs of any off-site facilities, includ-
ing, without limitation, roadway, street lights, drainage and
sewer and water structure construction. Time for such recoup-
ment, insofar as it relates to private persons, shall be for a
period of ten years after the date of completion of all such
improvements to” which DEVELOPER or DISTRICTS are entitled to
recoupment.
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(c) TOWN shall provide that recoupment will
be due, from the OWNERS of all LANDS annexed subsequent to the
date of this Agreement, on an "ability-to~-serve" basis, rather
than at the time of actual connection to, or utilization of,
said improvements, with sald amounts being payable in full, at
the time the first final plat lS approved for any such OWNER.
:‘DEVELOPER shall comply Wlth the administrative provision of any
recoupment prov1s1on in effect in order to insure that the costs
expended are properly approved by TOWN for recoupment at the
time of expenditure.

' 20 25 OFF-SITE ROAD IMPROVEMENTS
o (a) Crowfoot Valley Road. As a condition of
annexation,‘DEVELOPER or DISTRICTS agree(s) to be responsible
.for supplying the right of—way ‘necessary and, for widening and

pav1ng of Crowfoot Valley Road to four lanes with acceleration
and deceleration lanes, prOVided however, that .to the extent
the DISTRICTS assume the obligation for such improvements by

obtaining financ1ng for such improvements, the- DEVELOPER.shall’
be relieved from the obligations hereunder. ‘This comprises.
vthe entire responSibility of DEVELOPER or DISTRICTS for. 1mprove-}

ments to Crowfoot Valley Road for the- IAND . DEVELOPER or DIS-
TRICTS shall be entitled to recoupment as. prov1ded in Section
20.24 above for such improvements to Crowfoot Valley Road.  The
parties agree that any further improvements to Crowfoot Valley
Road in addition to obtaining the right—of—way and censtruction
- of four lanes with acceleration,and deceleration lanes shall be

the TOWN’S sole responsibility In the event the TOWN deter-

mines that such improvements to Crowfoot Valley Road should be-

placed in an alternate alignment (other than within the present
Crowfoot Valley Road right-of-way) DEVELOPER or DISTRICTS will
nonetheless provide to TOWN a sum equal to the: cost of the
improvements without realignment described above towards the
cost of such improvements w1thin such realigned right- of-way;
proVided however, that any costs in addition to the sum paid by
DEVELOPER or DISTRICTS will be at TOWN’S expense. It is under-
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stood and agreed that DEVELOPER and DISTRICTS shall have the
absolute right to refuse to approve such realignment of Crowfoot
Valley Road. In addition to the above-described improvements,
DEVELOPER or DISTRICTS shall be entitled to credit against
Street Oversizing Fees for supplying traffic safety signs and
signalization required for Crowfoot Valley Road located outside
the boundary of the LAND.

(b) - Secondary Access. Upon the earlier of

five years after the date of mutual execution of this Agreement
or the issuance of 1,000 Certificates of Occupancy for resi-
dences within the ILAND, the DEVELOPER or DISTRICTS shall be
obligated to complete a right-of-way necessary todevelop a
secondary access to the LAND to the north or east ofﬁthe LAND,
and the TOWN will assist with condemnation proceedings necessary
to acquire such secondary right-of-way. The parties agree that
- the TOWN shall issue no more than the 1,000 Certificates of
Occupancy for the LAND until such secondafy access to the -LAND
is completed. DEVELOPER or DISTRICTS and TOWN agree that Eva-

lena Road and Mesa Drive will be kept as emergency secondary

access roadways, and DEVELOPER or DISTRICTS shall be responsible

for maintaining Mesa Drive within the IAND as an all weather
access road, until such time as the secondary access to the

north or east is available. The parties agree that at such time

as DEVELOPER or DISTRICTS are able to provide secondary access’

to the LAND and the DEVELOPER or DISTRICTS desire not to ‘use
Mesa Drive for secondary access, and if TOWN determines it is in
the TOWN’S best interests, then the TOWN has agreed to assist
with vacation of the Mesa Drive right-of-way. The parties agree
that to the extent the DISTRICTS assume the obligation for the
improvements under this Section by obtaining financing for such
improvements, the DEVELOPER shall be relieved from the obliga-
tions hereunder. DEVELOPER or DISTRICTS shall have no further
responsibilities regarding improvements to Mesa Drive or Evalena

Road except as provided in this Section.

o -36-
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_ - (c) Ssilver Heights Interchange. As a condi-
tion of annexation, DEVELOPER or DISTRICTS agree(s) to partici-
pate with others to finance the improvemente to Silver Heights
Interchange on a fair and equitable pro rata basis with other
benefitting‘property owners. DEVELOPER or DISTRICTS will par-
ticipate in the cost of reconstruction of the interchange on a

fair and equitable pro rata basis with other benefitting prop-
erty owners through a general improvement, special improvement
or special district or association of such DISTRICTS. DEVELOPER
may satisfy its obligations regarding Silver Heights Interchange
”v}ith, a letter: of credit, bond or cash at DEVELOPER’S option for
snch,imprcv_emen;ts i provided, however, -that to the extent the
‘DIS'JTRICTS assume the obligation for suchv-impr.ovementsr'by_..ob'tain-
ing flnancn.ng for .such :merovements, the DEVELOPER shall be
'released from the obllgatlons hereunder. To 'thel,y-extent “that
rectgnpment.. is ...ap’prop.‘r;.ate, for rights-of-way ,required';' for 'such

impr_ovements to the Silver.:Heights'Interchange then DEVELOPER or b~

.‘ DISTRICTS agree -to.pay recoupment to.the entity that paid for
such right-of-way, and in the event, DEVELOPER or :: DISTRICTS

, acquire any right-of-way  required . for .such improvements,: DE-

VELOPER or DISTRICTS shall only be entitled to ‘recoupment for
_ such rz_ghts of-way acqulred from thlrd parties subsequent to the
date of this Agreement . This comprises - the entire responsi-
blllty of DEVELOPER or DISTRICTS. for improvements to Silver
Helghts Interchange for the LAND.

The parties. agree that in the. event DEVELOPER or. .DIS-

- TRICTS,. at  DEVELOPER . or, -DISTRICTS’ option, .desires.to satisfy

its obllgatlons regarding .the Silver Helghts Interchange by
applylng .its. pro rata portion to the new interchange to be

constructed on U.S.. . Highway I-25 north of the Silver Heights -

agree to enter into an 1ntergovernmental agreement with the
. TOWN, the appropriate metropolitan district within the Castle
Pines Commercial- Development, the appropriate Meadows Metropol-

itan District and the Villages at Castle Rock Metropolitan
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Districts regarding the allocation of financial obligations
regarding the Silver Heights Interchange, the New Interchange,
and a third interchange to be constructed on U.S. I-25 south of
the Silver Heights Interchange (the "South Interchange"). The
intergovernmental agreement regarding the three above-described
interchanges shall provide that in the event the cost of acquir-
ing rights-of-way for such interchanges are included in the cost
of one or more of such interchanges in determining the total
cost of such interchange improvement, then the cost of acquiring
rights-of-way necessary for the interchanges shall be included
in total costs of all of the interchanges. In the event the
above-described. entities either fail or refuse to enter into
such an agreement, for any reason, regarding the Silver Heights
Interchange, the New Interchange and theé South Interchange, then
DEVELOPER or DISTRICTS shall not be entitled to allocate its
obligations regarding the Silver Heights Interchange to the New
Interchange, and DEVELOPER or DISTRICTS obligations regarding
the Silver Heights Interchange shall be as provided in the
_preéeding paragraph of this Section 20.23(c).

(a) To ' the extent recoupment under Section

20.24 applies, DEVELOPER or DISTRICTS shall be entitled to

recoupment, as provided in Section 20.24 for the.above off-site
road improvements described in this Section 20.25.

(e} The parties agree that the off-site road
improvements described in this Section 20.25 comprise all of the

obligations of DEVELOPER or DISTRICTS regarding off-site road

improvements for the LAND.

20.26. METROPOLITAN DISTRICTS. it is the intention
of the DEVELOPER to present petitions of the OWNERS of the ILAND
for organization of the DISTRICTS, pursuant to and in accordance

with Title 32, Article 1, Colorado Revised Statutes, as amended.

It is the intention of TOWN to consider such petitions pursuant
to statute and approve the DISTRICTS in conformity with the
Petition for Organization of the DISTRICTS as defined in the
INTERGOVERNMENTAL AGREEMENT, the Resolution of Approval as

-38—~
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defined in the INTERGOVERNMENTAL AGREEMENT the SERVICE PLAN,
the INTERGOVERNMENTAL AGREEMENT, and- the Oorder of the Dlstrlct
Court as defined in the INTERGOVERNMENTAL AGREEMENT.

(a) TOWN agrees to approve the DISTRICTS in
the form of multiple DISTRICTS, not to exceed six in number, and
a Master District, without further agreement of the Board of
‘Prustees.

. (b) Whenever, under the provisions of this
Agreement, DEVELOPER has the duty to engineer, furnish material
for, install' construct, warrant, malntaln, repalr or otherwise
prov1de or malntaln any PUBLIC IMPROVEMENT as deflned in this
Agreement or any Fac1llty or Fac111t1es or other PUBLIC IMPROVE~-
MENT as deflned ln the DISTRICTS’ organlzatlonal documents ~that

_duty may be delegated by DEVELOPER w1thout consent of TOWN to

the DISTRICTS or any other metropolltan districts provided the

prOVlSlon or malntenance thereof is. w1th1n the scope of author-
1ty of the DISTRICTS and/or metropolltan dlstrlcts.v
(c) In the event the DISTRICTS shall fail or
refuse to prov1de the PUBLIC IMPROVEMENTS or Fac111t1es speci-
- fied in the DISTRICTS’ SERVICE PLAN, whlch 1mprovements DE-
TTVELOPER would otherw1se complete, then DEVELOPER shall con-
struct operate and maintain such PUBLIC IMPROVEMENTS or Fac111—
ties pursuant to  the prov1510ns of the SERVICE PLAN and this
Agreement, and recelve such credlts as are provided for in
'Sectlon 20. 23 of thlS Agreement
(d)  Whenever the DISTRICTS convey' land. to
ATOWN which was prev1ously conveyed to the DISTRICTS by DEVELOP-
ER, TOWN shall credit sald land as agalnst the public land
dedlcatlon requlrement of DEVELOPER , ‘
(e) Failure of the TOWN to approve the DIS-
TRICTS in substantlal conformlty with ‘the prov151ons of this
Sectlon shall glve rlse to a rlght of dlsconnectlon of the LAND
pursuant to this Agreement
20.27.. SITVER HEIGHTS WATER AND SANITATION .DISTRICT.
TOWN agrees upon‘request of DEVELOPER to commence and/or join
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with DEVELOPER in proceedings necessary to exclude the LAND from
the Silver Heights Water and Sanitation District, including, but

not limited to, commencing an action before the District Court

in order to exclude the LAND from the Silver Heights Water and
Sanitation District. The parties agree that the DEVELOPER shall
provide all documentation reguired for and prosecute such action
in District Court in éooperation with the TOWN and that such
action will be at no cost to the TOWN. - The parties agree that
in the event the ILAND is not excluded from the Silver Heights
Water and Sanitation District within a reasonable period of
fiﬁe, due to action or inaction of TOWN as determined by DE-
VELOPER, then DEVELOPER shail be entitled to terminate this
Agreement and to disconnect the LAND as provided in this Agree-
ment. '

20.28. COOPERATION. .

(a) TOWN agrees to cooperate with DEVELOPER,
prior to annexation, to the extent legally permissible in apply-
ing for new or amended permits, and in adopting new plans or
amending existing plans, whenever so required by any governmen-
tal entity having proper jurisdiction and authority. TOWN
agrees also that it will fatify and adopt the approved Planned
Unit Development Master Plan for the IAND as a part of the
TOWN’S Master Plan. TOWN agrees that annexation of the LAND by
the TOWN shall automatically amend the TOWN’S Master Plan re-
garding the LAND.

(b) TOWN and DEVELOPER recognize that the
status of the TOWN as a ménagement agency over the LAND prior: to
annexation may not be uncontested and that it may be necessary
to work with Douglas County, the present designated management
agency for all portions of unincorporated Douglas County, to
submit Jjointly certain regquests or obtain certain approvals.
Therefore,  TOWN agrees to solicit the cooperation of Douglas

County in submitting any amendments and regquests while the
annexation action is pending.
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(c) TOWN'agrees to cooperate with DEVELOPER,
prior and subsequent to annexation, to the extent legally per-

missible, to work with DRCOG in including‘the LAND as an Urban

Service Area in the 'DRCOG Reglonal Development Framework.

20.29, UPDATE TO COMPREHENSIVE MASTER PLAN Upon
annexatlon of the LAND, DEVELOPER or DISTRICTS agree that they
{shall be respon51ble for the pro rata costs for the update of

the Castle Rock Comprehen51ve Master Plan dated July 1982 and

~ the Utlllty Master Plan, based upon the number of EQRs within
the LAND as approved by the TOWN lelded by the total number of
EQRs of progects 1nvolved lI'l such update. DEV’ELOPER or DIS-
TRICTS agree to pay thelr pro rata share upon completlon of such
update and upon wrltten request by the TOWN for such payment

| - 20. 30. NEIGHBORHOOD PARKS. Upon annexatlon of the
LAND, DEVELOPER will commit. to dedicate 15 acres of open space
to the TOWN for use as nelghborhood parks designated on the
approved Planned Unlt Development Master Plan for ‘the LAND. All

water underlylng the dedlcated acreage shall be retalned. by
DEVELOPER. for use on the LAND.

above,» DEVELOPER or DISTRICTS'

As prov1ded JJI Sectlon 20.6

shall be respons1ble for the
repalr and malntenance of the nelghborhood parks w1th1n the LAND

for a max1mum of five years after the date of thls Agreement,
prov1ded ‘that the TOWN‘ has approved_ the lmprovements -to be

constructed w1th1n the nelghborhood parks as prov1ded in the

INTERGOVERNMENTAL AGREEMENT DEVELOPER or DISTRICTS agree that

the ~parks and all water necessary to serve the parks shall be
dedlcated to the TOWN w1th1n five years after the date of this
Agreement and at such tlme as the TOWN accepts such neighborhood

parks, the TOWN shall be solely responsrble for' malntenance,
repair and replacement of such parks.

20. 31. SCHOOL PROVISION.‘ The school dlstrlct’s re-
quest for 25 acres to be used for school 51tes shall come from

the present open space or publlc space dedlcatlon requlrements,

with the locatlon of the s1tes des1gnated on the approved

Planned Unit Development Master Plan for the LAND. Under no
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circumstances shall the school district be obligated to accept

LAND for a school site if the only means of access is by bridges
across drainage area.

20.32, PEDESTRIAN SYSTEM,

DEVELOPER or DISTRICTS
agree(s) that the LAND shall be provided with a hiking/biking/

sidewalk/trail system as provided in the Maher Ranch Trail

System Map to be attached to the Master Plan of the LAND, which
shall be constructed to meet all applicable TOWN minimum stan-
dards and design criteria; provided, however, that to the extent
TOWN allows DEVELOPER or DISTRICTS to adopt design guidelines,

criteria and standards regarding such pedestrian system, such

adopted design guidelines, criteria and standards shall control

and be substituted for TOWN minimum standards and design
criteria. ’

20.33. COMMUNITY CENTER FEE. Upon annexation of the
LAND, DEVELOPER or DISTRICTS will commit to pay to TOWN a commu-
nity center fee of $25.64 per residential unit approved within
the LAND, which fee shall be paid in full by the DISTRICTS to

the TOWN upon issuance of the first bond issue by the DISTRICTS

but no later than December 31, 1987. . If TOWN does not complete

construction of a recreation center by December 31, 1989, <then
TOWN shall promptly reimburse DISTRICTS the community center fee
paid by the DISTRICTS under this Section.

20.34. FIRE/POLICE STATION. The parties agree that a
two-bay fire/police substation will be built on a site mutually

agreed upon by the TOWN and DEVELOPER within the ILAND to serve
as a fire and police substation for the TOWN.

The parties agree
that the DEVELOPER or DISTRICTS’

obligation regarding such
substation will be 60% of the costs of such substation and

DEVELOPER or DISTRICTS shall be entitled to a credit against its

Capital Plant Investment Fees of 40% of the cost of such substa-

tion. In addition, the DEVELOPER or DISTRICTS shall be obliga-

ted to provide the TOWN with a Class A pumper truck for which

DEVELOPER or DISTRICTS shall be entitled to a 100%

credit
against its Capital Plant Investment Fees.

DEVELOPER or DIS-
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TRICTS will be obligated to build the substation prior to the
issuance of 100 Certificates of Occupancy within the LAND. The
property upon which the substation is to.be constructed will be
a portion of the public land dedication from the DEVELOPER or
DISTRICTS to the TOWN. _

20.35. INTERGOVERNMENTAL COST SHARING AGREEMENT.
Upon annexation of the LAND, DEVELOPER: or DISTRICTS will -commit

to pay TOWN a fee of $4.50 per Equivalent Residential Unit
approved within the  LAND pursuant to the TOWN’S Intergovern-
mehtal_Cost.SharinglAgreement to be executed by TOWN, DEVELOPER
and;thé,other;developers within the corporate limits of the TOWN
after January, 1, -1887, which  fee,vshal; be paid on  the date
required of all .other developers under the Agreement. . i

'~ 20.36. REVIEW OF DEVELOPMENT. The TOWN shall have
the right to review fesideqtial development by DEVELOPER within
the .LAND; as such residéntialqdevelopment relates to industrial

- and commercial development by the DEVELOPER within the property

approved by the TOWN as the' Castle’ Pines Commercial Planned
Development, which is located within the boundaries of the TOWN.

20.37.. GOOD FAITH. The parties shall enter into this
‘Agreement in.good faith, and they agree to cooperate with each

other ~to minimize possible conflicts over the interpretation and
application of this Agreement.

20.38. ARBITRATION. * If any controversy or claim
arising out of this Agreement cannot be settled by the parties,

the contrbve:sy or claim shall be .settled by any‘individual or

corporation selected by the written agreement .of the parties or,

if .they .cannot agree, by arbitration in accordance with the then
applicable provisions of the Colorado Uniform Arbitration Act of
1975, as it may be amended, and judgment on such arbitration
aﬁard‘may be entered in any court having jurisdiction. :

- 20.39. ASSTIGNMENT TO DISTRICTS. TOWN agrees that

- DEVELOPER’S rights and obligations under this Agreement shall be

freely assignable by DEVELOPER to the DISTRICTS without ‘cénsent

~from the TOWN, and to the extent DISTRICTS assume such rights
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EXHIBIT A

Parcel 1:

LEGAL DESCRIPTION - First Annexation of The Maher Ranch
= P.U.D. to the Town of Castle Rock

A portion of the Northeast quarter of Section 26,
South, Range 67 West of the 6th Principal Meridia
County, Colorado being described as follows:

Township 7
n, Douglas

BEGINNING at the East quarter corner of said Section 24 as
monumented by a 3/8 inch rebar and considering the East line
of the Northeast quarter of said Section 26 to bear North
01°40'30" West, to the Northeast corner of sald Section 26 ag
monumented by a 1 inch pipe with all bearings containeg
herein relative thereto:; thence Westerly along the Northerly
boundary of the Town of Castle Rock, South 8G°15'11" . West,
479.74 feet; thence departing said Nort

! herly boundary, North
10°47’'26" East, 1199.30 feet; thence South 12°17'g4- East,
1199.30 feet to the POINT OF BEGINNING of this description.

Parcel 2:

LEGAL DESCRIPTION - Second Annexation of The Maher Ranch
P.U.D. to the Town of Castle Rock

A portioﬁ of iand located in the Northeast quarter of Section
26, the Southeast quarter of Section 23, the Southwest
quarter of Section 24, and the Northwest quarter of Section

25 all of which are in Townsh1p47 South, Range 67 West of the
6th Principal Meridian, Douglas

County, Colorado being
described as follows: ‘

BEGINNING at the East quarter corner of said Section 26 as
monumented by a 3/8 inch rebar and considering the FEast line
of the Northeast quarter of said Section 26 to bear North
01°40’30" West

» L0 the Northeast corner of said
monumented by a 1 inch Pipe, with all bearings contained
herein relative thereto; boundary
of the Town of Castle Rock, North 12°17704n West, 1199.30

feet:; thence South 10°47’26" West, 1199.30 feet: thence
departing said Northerly boundary, North 03°48'02" Fast,
4800.00 feet; thence North

89°15'11n East, 94.56 feet: thence
South 05°04°'32™" Eagt, 3691.82 feet: thence South 44°26'09gn
West, 300.00 feet; thence South 01°40'3Q" East, 329.00 feet:
thence South .05°5g92gm

West, 567.11 feet to the POINT oF
BEGINNING of this description,
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Parcel 3:

LEGAL DESCRIPTION - Third Annezation of Maher Ranch P.U.D.
the Town of Castle Rock

-

A parcel of land lying in Section 23 the West 1/2 of Section
24, the Northwest 1/4 of Section 25 and the North 1/2 of
Section 26, all In Township 7 South, Range 67 West of the bth

Principal Weridian, Douglas County, Colorado being described
- as. follows : .

BEGIVNIVG at the Vortheast .corner of. sald Section 23,
monumented by:a brass cap, L.S. 2692, and considering the
North .line of the .Northeast 1/4 of said Section 23 to bear
South 89°40'00". West ' to ‘the * North quarter - corner of said

as

Section 283, as monumented by a No. 5 rebar, with all bearings
.contained herein relative “thereto; thence along the YNorth
1ine. of  the Northwest 1/4 ©of said

’ Section 24, North
89° 15° 43" East,  1320.00 feet ‘to the’ Northwest corner of the

Northwest 1/4 of ‘the Northwest 1/4 of sald Section 24: thence
along .the East line ©of the Northwest ' 1/4 of the . \orthwest<
1/4 of said Section 24, South 01°20’'54a" East, .138316.72 feet to
. the :Southeast .corner of the ,Northwest 1/4 of the Northwest
1/4 of said Section- 24'; thence along the North line of the
Southeast 1/4 of'the Worthwest 1/4 of said Section 24, X¥North
89°04°45" East,-1320.82 feet to the Northeast corner of the
Southeast 1/4 of the Northwest 1/4 of sald Section 24: thence
along the East line of the West 1/2 of said Section 24 Souy ™’
01°22'34" East, 3964.97 feet to the South quarter corner
sald Section 24 thence along the East line of the Northwest
1/4 of said Section 25, South Ol 18’'33" East, 1312.04 feet to
the Northerly right- of -way’ of County "Road-No." 43;
- along saild" Northerly right-of-way, along a non- tangent curve
i the left having a central angle of 23°13'45", a radius of
581.37 feet, an arc-length of 235.70 feet’ and a chord which
béars South 39°31'25" West, 243.09 feet; thence continuing
along said’ Vortherly right -of-way, South 27°54'33" West,
164.61 feet; . thence departing “said \ortherly right- of4way,

thence

< North“70° 19'36" West, 158.00" féét ‘thence - North 48°19'51"

West, 1401.50 feet; thence South 44°26'09" West, 1310.00
feet; thence North 05°04°'32" West, 3691.82 .feet; thence South
89° 15 11" West, 94.56 - feet; thence South -03%48'02" VWest,
4800.00 feet; thence North 33°50° 38" West 811.67 feet:
‘thence South 88°39°'34"™ West, 300.25 :-feet:. thence North
"26°05" 31" West, 528.12 feet; thence North 40°45’55" West,
253.32" feet; thence South 89°46'32" West, 360.25 feet; thence
North 54°30"45" West, 1424.51 feet; thence North 00°30’34"
West, 488.48 feet; thence South 88°40'47" East, 436.64 feet
to. the South quarter corner of sald Section 23;. thence along
- "the Soéuth line of thei'Sbutheast 1/4 of said Section 23, North
1'89°34°'52" East, $1069.78 feet; thence departing said South
‘line, North OO 56°00" East, 990.00 feet; thence North

~ 89°834'46" East, 300.00~feet;f thence North 00°56'00™" East,
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feet, an arc length of 77.03 feet and a chord which bears
South 29°37'04" West, 76.80 feet; thence South 37213'58"
West, 253.01 feet; thence South 89°34'50" West, 1144.98 feet:
thence North 00°56'00" East, 883.57 feet to the South line of
the Northwest 1/4 of said Section 23; thence along said South
line, North 89°08'05" West, 1980.45 feet to the West quarter
corner of sald Section 23; thence along the West line of the
Northwest 1/4 of said Section 23, North 03°04’'39gr" West,
528.55 feet; thence departing said West line, North 89°02'2gn

Fast, 1190.97 feet; thence North 00°08'33" East, 713.96 feet
to the South line of the Northwest 1/4 of the Northwest 1/4
of said Section 23; thence along said South line, YNorth

89°21'26" East, 82.72 feet to the Southeast corner of the
Northwest 1/4 of the Northwest 1/4 of said Section 23 and the
Southwest corner of Lot 13, Block 2 orf Happy Canyon
Subdivision; thence along the South line of said Lot 13,
South 89°48'41" East, 1312.48 feet to the Southeast
of said Lot 13; thence along the East line of said Lot 13,

North 02°23'21" West, 1289.54 feet to the North quarter
corner of said Section 23; thence departing said East
and along the North line of the Northeast 1/4 of said Section
23, ‘North 89°40'00™" East, 830.04 feet Lo the Westerly line of
the Publiec Service Company right-of—way 8s recorded in book
156, page 409 in the office of the Douglas County Clerk ang
Recorder; thence along said Westerly line, South’ 34°24'49"
East, 3315.36 feet to the East 1line of the Southeast 1/4 of
said Section 23: thence along said FEast line, North 01°17'00"
west, 105.15 feet to the East quarter. corner of said Section
23; thence along the East line of the XNortheast 1/4 of said
Section 23, North 01°20'16" West, 371.14 feet to the Easterly
line of said Public Service Company right—of—way; thence
along said Easterly line, North 34°24°40" West, €740.40 feet
to the North line of the Northeast 1/4 of said Section 23;
thence along said North 1line, North 89°40'00" East, 1495.70
feet to the POINT OF BEGINNING of this description.
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A portion of Lot 2 of the

Parcel 4:

DESCRIPTION - Fourth Annexat
LEGAL P.U.D. to the

A portion of Lot 2 of the proposed Sanders Hill Amended plat,
lying in the Southeast quarter of Section 22, Township 7
South, Range 67 West, of the 6t

_ >th Principal”Mefidian. Douglas
County, Colorado, being describéd as follows: ' ,

lon of the Maher Ranch
Town of Castle Rock

Commeﬁcing”ét the Eést'quaftér corner of said Section 22
monumented by a 3/4" inch rebar

as

and, considering the East line

of the Southeast quarter of  said Section 22 to bear South

00°19'14" West, to the Southeast quarter of saiq Section 22

as monumented by ,amlyzﬂjhiqpﬁ'repap.with all bearings con-
tained herein relative. the

. reto; thence along the Fast
sald Southeast quarter; South 00°19'14n

to the POINT ' OF BEGINNING
departing said East line

line or
( -West, 1618.60 feet,
of this-.description;

. S ot thence

South 89°24 ' 14n West, 707.58 feer:
‘thence North. 12°17'46". West, 447.14 feet; thence South
61°51°'03" East, 910.45. feet, to the POINT oOF" BEGINNINQ

Parcel S: B : : : '

eXation of ‘the Maher Ranch
P.U.DY to the Town of Castle Rock
1lying in the Southeast
South, Range 67 West,
County, Colorado being

Proposed Sanders Hi1l]l Amended plat,
quarter of Section 22, Township 7
of the 6th Principal Meridian, Douglas
described as follows.

BEGINNING at the East quarter corner of sald Section 22 as
monumented by a 3/4" inch‘rebar”and.considering-the'East line
of the Soltheast quarter ‘of .Saild Section 22
00°19'14" West, to-the Southeast Corner of said
monumented by 1/2".inch rebar with all bearings
herein relative thereto; therce along the East line of saigd
Southeast quarter South 00°19’ 14" West, 1618.60 feet: thence
departing said East line, North 61°51'Q3" west, 910.45 feet:
thence North 40°32'p7™" East, 1154.18 feet; thence North
00°19'14" East, 309.84 feet:

thence North 88°03'24n" East,
60.00 feet to the POINT OF BEGINNING

contained



and obligations that DEVELOPER shall be released from such
rights and obligations under this Agreement.

20.40. ANNEXATION MAP. TOWN agrees that it shall
allow DEVELOPER or DISTRICTS to make minor amendments to the
Annexation Map to include property into the ILAND as a result of
minor boundary and fence line changes, without TOWN imposing any
additional obligations or requirements on the LAND, the DEVELOP-
ER, or the DISTRICTS under this Agreement;

20.41. CONDEMNATION:. To the extent it will be neces-
sary for DISTRICTS to condemn properties outside the boundaries
of the LAND for PUBLIC IMPROVEMENTS, the TOWN agrees that it
will assist with such condemnation procedures. |

20.,42. EXEMPTION TFROM SUBDIVISION. TOWN agrees to
grant DEVELOPER and/or OWNER an exemption from subdivision under

applicable  TOWN subdivision ordinances for five parcels of
property within the LAND, which parcels are necessary to estab-
lish boards of directors for the DISTRICTS.

~ 10/08/87 12:54 - RETA A.

- PO172 -

49/ 192

CLERK & RECORDER

COLO,

CRAIN DOUGLAS CoO.

$638.00

8728944
BO752



.
woo s

' . ' EXHIBIT B

TO
ANNEXATION AND DEVELOPMENT CONTRACT
_ BETWEEN . :
THE TOWN OF CASTLE ROC
- AND

CASTLE PINES LAND COMPANY

INTERGéVERNMENTAL
AGREEMENT

- BETWEEN

“THE TOWN. OF CASTLE ROCK '
C B
MAHER RANCH METROPOLITAN

DISTRICT NO. 1

DATED: , 19
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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT is made this

day of , 189 , by and between the TOWN OF

CASTLE ROCK, a municipal corporation in Douglas County in the

State of Colorado organized and existing under and by virtue
of the Constitution and laws of the State of Colorado (the
"Town") and MAHER RANCH METROPOLITAN DISTRICT NO. 1, a
quasi-municipal corporation and political subdivision of the
State of Colorado, duly organized and acting pursuant to the
provisions of Article 1 of Title 32, Colorado Revised

Statutes, as amended (the "District").

RECITALS
WHEREAS, the District lies entireiy within the
boundaries of the Town of Castle Rock; and v
WHEREAS, as required by Section 32-1-204.5, C.R.S.,
as amended,_the Service Plan of the Disfrict was approved by
Resolution of .the Board of Trustees of the Town on

., 19 ; and

WHEREAS, the Town's approval of such Service Plan
was based upon the terms, provisions and limitations of this
Ihtergovernmental Agreement and the Service Plan which were

filed with the Town being incorporated into the Order of the
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Diétrict Court in and for the County of Douglas éreating the
District; and |

WEEREAS, the Order of the District Court
incorporates this Intergovernmental Agreement by reference
.and'directs_the Board of Directors of the District at its
organizational meeting to authorize and execute the Inter-
governmental Agreéement and specifies that the serviceé and
facilities to be provided by the Disfrict and the statutory
powers of the District are limited as provided in this’
Intergove:nmeﬁtal Agreement and the Service Plan; and

WHEREAS, Section 18(2)(a): of. Article XIV of the
Constitution of the State of‘Coloradoﬂprovidesithat nothing
in that Constitution shall be construed to pfohibit the State
or any of its political subdivisions from éooperating or
,;ontracting.with_one anqtheﬁ or with:the.government of the
United States to proyide'any function, service or facility
lawfully autborized to each of the cooperating or contrécting
units, including the sharing of costs, the imposition of
tgxes,_or the incu;ripg,of debt;. and

WHEREAS, Part 2 of Article 1 of Title 29 of the
Colorado Revised Statutes, as amended, authorizes and enables
governments of the State of Colorado té enter into
cooperative‘agreementsior contracts; and

WHEREAS, the District has been duly formed for the

purpose of providing for the electors of the District and for
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the use of the genéral public, certain water, sanitation and
storm and surface drainage services and facilities, fire
prdtection facilities, irrigation water facilities, park'and
recreation facilities, étreet improvements, traffic and
safety controls and devices, and transportation facilities,
as all such services, facilities and improvements are
referred to herein and in'the Petition for Organization of

the District, the Resolution of Approval, the Service Plan,

‘"and the Order of the District Court freating the. District

(all as hereinafter ‘defined); and

WHEREAS, the District proposes to sell ité Bonds
(as hereinafter defined) or otherwise obtaining finahcing,
for the purpose of providing funds with which to acquire,
‘construct, install and/or complete the facilities and
improvements described above and to prDQide, or cause to be
provided, Water Facilities, Sanitation Facilities, Storm and
Surface Drainage Facilities, Fire Protection Eacilities,
Irrigation Water Facilities, Park and Recreaﬁion Facili%ies,
Street Improvements, Street Lighting, Traffic and Safety
Controls and Devices, and Transportation Facilities,
(collectively referred to as the "Facilities") as hereinafter
defined; and

WHEREAS, the District proposes to enter into
cooperative agreements with other ‘districts organized within

the Maher Ranch P.U.D., and with other special districts,
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associations, authorities and governmental entities for the
ﬁurpose of sharing the c&sts.of financing and constructing
- the Facilities, and for other lawful purposes of the
District; and
WHEREAS,‘pu:sﬁant to the Constitution and all other

laws of the State of Colorado, the Town is currently
providing wéter, irrigatipn water, sanitation, storm drainége
“service;,vpar}_apd recreation serviges and facilities, street
_ improvement;u‘traffic and,saféty controls and devices, fire
protection facilities and‘tfan5portation facilities within
the developed areas of the Town outside the District; and

_WHEREAS,_thg Town has cohsented‘to‘the.formation of
the Dist:ict_in onder to facilitate the financing, acquisi-
tion, cénstru;tion5aq§.provisicn of the éervices, Facilities
and_improvementsIdescribgd herein, provided that such consent
was based upon the terms, conditions. and liﬁitations of this
Intergqyernmental Agreement;. and |

TWHEREAS,_except’as otherwise;provided_herein,'the

District shall have the right to gxe#qise_and perform all the

powers’ and duties of a metropolitan. district organized for

- the purposes set forth herein; and .
WHEREAS, the services, Facilities,‘and improvements
to be provided by the District will be finan&ed in whole or
in part by a mill lévy imposed upon all taxable property

within the District, which property is benefited by such
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services, FaciLities and improvements and/or will also be
financed with Facilities Development .Fees, Service Charges,
Service Charge surcharges, Availability Of Service Or
Facilities Chargeé, and other revenues legally ayailable to
the District, (including payments made or received pursuant
to agreements with other special districts,) which will be-
established by the District and which mayAbe pledged or
applied to the payment of debt service on Bonds or other
obligations issued or incurred by the District; and

WHEREAS, the Board of Directors is empowered by law
to administer, éperate and maintain all services, Facilities
"and improvements provided by the District; and

WHEREAS, the District desires to secure from fhe
Town certain services; the wan is interested ih ensuring
that certain things be accomplished by the District in ofder
to protect the public health, safety and welfare; and the
Town and the District now desire +to determine by this
Agreement, the extent of the -services, Facilities "and
improvements to be undertaken by the District and the Town,
and to identify othef ﬁutual agreements and understandings
between them;

NOW THEREFQRE, for and in consideration of the
mutual undertakings herein contained, and other good and
valuable consideration, the parties covenant and agree as

follows:
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ARTICLE 1

Term of Agreement

SECTION 1.1 Effective Date of the Agreement;

Term. This Agreement shall become. effective upon its
execution and delivery, and shall continue until terminated

by mutual agreement of the parties or as. otherwise provided

herein.

ARTICLE II .

Definitions, Interpretation, :Exhibits

_ SECTION 2.1. Definitions.

(1) "Agreement" shall mean this Intergovernmental
' Agreement andﬂ;ny_amen¢mgnts.and supplements hereto.
(2) "Annexation Agreement" shall mean that certain

Annexation and Development ”Contraqt»£betweenu the._Town of

Castle Rock and

‘recorded in the Douglas

County Clerk and Recorder's office.on o198,

in book . comméncing on page.. .
(3) MAvailability Of. Service ..Or. Facilities

Cﬁa;ées" §h§ll mean those‘chargesvpermitted<to be assessed by
ﬁhe'Di;trict pursuant to C.R.S. § 32-1-1606(1)(h), as. amended
from time‘to time. |

| (4) "Bond;” shall mean bén@s,_notes, certificates,
debentures, contracts or other evidences‘of indebtedness or

borrowing issued or incurred by the District pursuant to law.
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(5) "Capital Plant Investment Fee" shall mean that
fee imposed by the Town pursuant to Castle Rock Municipal
Code 3.16.030, as amended from time to timef

(6) "District" éhall'mean Maher Ranch Metropolitan
District No. 1, a quasi-municipal corporation and political
subdivision of the State of Colorado organized and existing
ﬁnder Article 1 of Title 32, Colorado Revised Statutes, as
amended, and its successors, iﬁ the Town of Castlé Rock,
Douglas County, State of Colorado.

(7) "Facilities" shall mean the Water Facilities,
Irrigation Water Facilities, Sanitation Facilities, Storﬁ and
Surface Drainage Facilities, Park and Recreation Facilities,
Street Improvements, Street Lightiné, Fire Protéction
Facilities, Traffic and Safety Controls and Devices and
Transportation Facilities as defined hereiﬁ and described in
the Service Plan both within and outside the boundaries of
the District. This term shall>also include such additional
or alternative facilities as are proposed by the District and
approved in writing by the Town.

(8) "Facilities Development Fees" shall mean thosé
feeg to be imposed and collected,.or paid, by the District
for connection to the Facilities construéted or acquired by
the District and for the right to use District Facilities.

(9) "Fire Protection Facilities" shall mean such

fire protection facilities as the District is authorized by
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law to provide including, but not limited to, fire stations,
fire protéction and fire fighting . equipment, ambulance
services, 'emergency medical services, rescue units, and
diving and grappling services, and all necessary incidental
and appurtenant,facilities,.land and easements, together with
extensiqns of, and improveménts to, said system within and
outside the boundaries of the District, all as from time to
time determined to be required by the District.

(10) "Irrigation Water Facilities" shall ﬁean a
non-potablé irrigétion 'Qater, pumping and transmission
-system, land and easements, aé'required, and incidental and
appurtenant properties and facilities. .

-(11) "Order of. the District Court" shall mean the.
order }of ~the District Court, Douglas County, C@lorado
creating Maher Ranch. Metropolitan- District” No.. 1, dated

, 198 .

(12) "Oversizing" or "Oversized" shall be defined
as such terms are defined in the Annexation Agreement, which
definitions are incorporated herein by this reference.

(13) "Park and Recreation Facilities" shall mean
_such park and recreation  facilities. as. the bistrict is
“authorized by law to provide including, but not limited to, a
pedest:ian and bike trail system, landscaped open space (to
include street entry landscaping and signage), parks,

recreation structures and facilities, picnic areas, ball

N DOUGLAS CO.
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fields, parking lots, ponds, fountains and all necessary,
incidental and appurtenant properties and facilities, all as
from time to time determined to be required by the District.
(14) '"Person" shall mean any individual, associa-
tion, corporation, partnership, or any public body, or other
- legal entity.
(15) "Petition for Organization" shall mean the
petitionifor organization of the District filed ﬁith the

District Court, Dougles County, Colorado on

198

'(16) "Plans" shallv mean the plans, documents,
drawings and specifieations prepared by or for the District
for the construction, installation or acquisition of any of
the Facilities, including any addendum thereto and any change
order, revision, and/or modification thereof approved by the
parties hereto as may be required herein.

(17) "Plant" shall mean the Castle Pines
Metropeolitan District sewage treatment_plant, identified as
the "Castle Pines flant", or othervsewage'treatment facility,
in the Service Plan of Maher Ranch Metropolitan District
No. 1, including‘expansions or modifications thereto.

(18) "Resolution of the Town" shall mean the.
resolntion of the Board of Trustees of the Town of Castle

Rock, Colorado, dated 138

?

_ . approving the
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Service Plan for Maher Ranch Metropolitan District No. 1 and

this Agreement.

"o N
(19) "Sanitation Facilities" shall mean such ggfl
sanitation facilitiés and services as the District is §E§
authorized by law to provide.including, but not limited to, j
!
storm or sanitary sewers, or both, flood and surface drainage E
facilities,  treatment and_diSposal works: and facilities, 8
sewage treatment plants, sanitary sewer trunk or interceptor é
sewers, land . application _equipmeht, drainage facilities 8
necessarily related to the construction of the sanitary sewer S
collectionzand transmission system, land' and easements, and %
, ~all. - necessary- or proper . -equipment, . 'facilitié"s."‘ and é’ég
appurtenances thereto, all as from time to time determined fo fwaé
be reguired by the District. ~This :term shall also ‘include %gbi

,the,pxpvision,byfthe»District, by constructiin,. purchase, or
otherwise, of sanitation,facilitieS'or'capacity in-sanitation
facilities outside the District. in cooperation and by

agreement with the Town, other special districts, and/or the

Lastle Pines Metropolitan District.

(20) .-"Service Charges" shall mean ‘the periodic
: P

charges. imposed by the Town-pursuant to’ Town ordinances, as

amended from time to time, or by the District, which are

- P0189

billed‘to ultimate consumers of services provided by the Town

or the District to cover the costs of providing such

services.
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(21) "Service Plan" shall mean that plan entitled
"Service Plan for Maher Ranch Metropolitan District No. 1,
Town of Castle Rock, Douglas County, Colorado" dated

, 198, which is incorporated herein by

this reference.

(22) "Storm and Surface Draisage Facilities" shall
mean such drainage facilities as the District is authorized
by law to provide, including, but not limised to, fleod and
surface drainage feciiities constructed pursuant to Town
approved plans, including collection and detention
facilities, land and easements, and incidental and
appurtenant proﬁerties and facilities, all as from time to
time determined to be required by the Disfrict-

(23) "Street Improvements" shall mean such street
improvements as the District is authorized by law to provide
both within and eutside the District's boundaries, to
include, but—not to be limited to, the necessary street
improvements, sidewalks, bridges, parking facilities, curbs
and gutters, paving, lighting, grading,'landscaping, and
other street improvements including culverts and other
drainage facilities, conduits, land and easements, and all
necessary devices and incidental and appurtenant facilities,
all as from.tiﬁe to time determined to be reguired by the

District.

-11-
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(24) "Street Lighting" shall mean and be referred
to as lighting devices installed along streets and in other

public areas both within and outside the District's

boundaries for purposes of supplemental illumination during

periods of darkness.

(25)  "Street Oversizing Fee" shall mean that fee
imposed by the Town pursuant to Castle Rock Municipal

Code 3.12.030, as amended from time to time.

(26) "Tap Fees" shall mean that certain fee imposed
by the Town pursuant to Castle Rock Municipal Code 13.12.070,

as amended from time to time.

(27) "Town"™ shall mean the Town of Castle Rock,

Douglas County, State of Colorado, a municipal corporation

organized and existing under and by ivirtue of the

- Constitution and laws of the State of Colorade and its

successors.

(28) "Traffic and Safety Controls and Devices"

shall mean such traffic and safety controls and devices as
the District is authorized by law to provide both within and

outside the District's boundaries on streets and highways

together with all necessary, incidental, and appurtenant

facilities, 1land, and easements, all from <time to time

determined to be required by the District.

(29) "Transportation Facilities" =shall mean a

transportation system which may include but shall not be
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limited to buses, vehicles and other means of conveyance,

- park and ride facilities and all necessary incidental and
appurtenant properties and facilities together with
extensions of and improvements-to said system.

(30) "Warranty" shall mean the express promise made
by the District.thét the Facilities are and . shall be freé
.from defegtive materials and workmanship -discovered within
the appropriate Warranty Period for the Facilities from and
after the date of their acceptaﬁce by Town pursuant to
Section 5.5 hereof (which daté-will commence: the Warranfy
Period). The Warranty extended,by~the District hereunder
shall be the exclusive Warranty extended hereunder with
ﬁrespect}to_Eacilities‘constructed»hereunder and éhall be in
lieu of all other warranties, express or impliedr

(31). "Warranty Period" for: streets, .sidewalks,
curbs, gutters and bikepafhs shall be two (2) 'years, and for
all‘other.Facilities.shall be - one (1) year.

(32) MWater Facilities" shall mean .such water
;facilities_as the District is-authorized by law to provide
within. and outside the boundaries of the .District for water
supplieg for domestic and other public and private purposes
by any available means, and all water; water rights and
necessary oOr proper wells,»reservoirs, treatment works and
facilities, to include, but not be limited %o, a water

acquisition and supply, treatment, storage, distribution and
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transmission system for the District, land and easements, and
.incidentﬁl equipment and apﬁuftenances thereto all as from
time to time determined to be required by the District. This
term shall also include the acquisition of treatment and
storage facilities, or capacity therein, outside the District
by contract.

SECTION 2.2. Interpretation. In this Agreement

unless the context otherwise requires:

(a) The terms "herein," "hereunder," '"hereby,"
"hereto," "hereof" and other similar terms, refer to this
Agreement as a whole‘and not to‘any particular article,
section or subdivision hereof; the term "heretofore" means
before the date of execution of the Agreement, the term "now"
means at the Aate of execution of this Agreement, and the
term "hereafter" means after the date of execution of this
Agreement.

| (b) All definitions, terms, and words shall

inclﬁde both the singular and the blural.

(c) Words of the masculine gender include
correlative words of the feminine and neuter genders.

(d) The captions or headings of this Agreement are
for convenience only and in no way define, limit or describe

the scope or intent of any provision, article, or section of

this Agreement.
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(e) All schedules,. exhibits, addenda referred to
herein are inéorporated herein by this reference. The
Annexation Agreemént"is not generally incorporated herein;
the»terms and provfsions of the Annexation Agreement are
incorporated herein only as its terms or provisions are
‘specifically incorporated herein by references contained in

other provisions herein.

ARTICLE III

' Construction and Financing of Facilities

SECTION 3.1.  Facilities and Services. In
accordance with the terms of -this Agfeeméht, the District

shall, from time to time, design, acquire, construcﬁy install

and/or complete the Facilities, at its sole cost and expense,

except ;o the_extent_Oversizing_gxpeqsesﬁa;efpaid by the
‘Téwn, ana'e#cept to the extent other persons may contribute
to the ;oﬁstruction of such Facilities. The District may
finance the same in whole or_in pa;t by saLe'of its Bonds or
by receipt of.Faci}ities_Development;Fges!of otﬁer payments
‘f:om persons orvéntities desi;ing caﬁacity in, or the right
fd ﬁsef the Eaciiities. The Town has consented to the

organization of the District to provide the Facilities and
services described in the Petition for‘ Organizatién in

éccordance with this Agreement. The Town retains the right

to reguire any of the Water Facilities, Irrigation Water

~15-
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Facilties and Séﬁitation Facilities to be Oversized and
agrees to pay the cost attributable to such Oversizing
according to the provisions set forth in the Annexation
Agreement which govern Oversizing; said pfovisions are

incorporated herein by this reference.

SECTION 3.2. Standards, Specifications, Construc-

tion and Acceptance, Change Orders. The District agrees that

all Town ordinances, resolutions, standards, specifications
and procedures, as they may exist from time to time, and as
the same.are set forth in the Annexation Agreement, shall bé
fully applicable to the Facilities and to the construction
thereof. The location of Facilities shall be shown on tﬁe
Plans and must be approved by the Town. Material deviations
from the lpcation of Facilities must be approved by the Town.

Every connection to the District's Water Facilities,

Irrigation Water Facilities and Sanitation Facilities shall

be permitted under the same provisions as required for.
attachment to water and sanitation facilities constructed by
the Town. The District_shall not construct Facilities until
Plans for construction of Facilities have been approved by
the Town unless the Town fails to respond to a reguest for
approval by the District within the time period set forth in
this paragraph. The District shall not ac;ept from
contractors any Facilities -which aré not constructed to all

applicable Town specifications in effect at the time of
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commencement of constructiohd The Town's review of District
Plans shall be completed within forty-five (45) days of the
date the Plans are presented to the Town for approval. The
Town shgll'reviewjguch Plans in good faith®' to enable thé
District to con$tructfthemfacilities;invartimely manner.
Failure by the Town to review the Plans and to respond in
writing,withinisuch-fo:ty-five (45) day period following the
request by District for approval shall constitute approval by
the Town . of the Plans as submitted. 1If the Town has
respbnded-td}a-request for approval and has commented on the
.Plans requesting -.changes: or .additionai:'information, the
review period set forth in this-paragraph shall"be extended
for an additional~-fifteen (15) days after presentation by the
uDistricﬁ of,such-changes-of»additionarsinformation to the
xfowgtto,énabiemthe Town to complete its:review.' The Town's
.review and,approval of flans or specifications shall not give
rise to any liability by the Town to the.District. Oncé
. .agreed to by the'TownAand District,=the;Plans for the
 Facilities: or . other pﬁblic.impro&ementS'Shall:not be amended
except.by written change orders. 1In the event the party
requesting such change order does not receive a written reply
within fifteen (15) days of the date of such request, the

other party's consent thereto shall be presumed.

- S -17-
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SECTION 3.3. Cooperation in Obtaining Permits

and Approvals. Town and District agree to cooperate in

obtaining the necessary permifs and approvals necessary to
construct or operate any Facility. Town agrees to apply for
any such permits-o;fapprovals in its name or in the joint
naﬁes of the iown and District. In the event Town should for
any reason fail or refuse to so cooperate, District may

independently pursue such permits or approvals and Town shall

.not act, or fail to act, so as to delay or prevent District

from obtaining such permits or approvals. At the reguest of
the District and at the earliest p§ssible date, the Town
agrees that as a management agency, it shall seek inclusion
of the District within the service area in the DRCOG 208

Clean Water Plan and shall seek designation of the District
as part of the Town's Urban Service Area in the DRCOG

Regional Development Framework, however such plans may be

named by DRCOG in the future.

SECTION 3.4.  Authorization of Bonds and Use of

Proceeds. In addition to other'financing methods available
to the District, the District may finance the Facilities by
Bonds to be issued and sold from time to time in aggregate
amounts not to exceed the amounts set forth in the Service

Plan as the Board of Directors of the District shall

~determine in its sole discretion and in a manner consistent

with and subject to the provisions of <this Agreement. The
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writer's discounts, and other costs of Bond

proceeds of Bonds or other District financings may be used to
finance thé refupdiﬂg of prior Bonds; to finance the

provision, acquisition, construction, installation ang

~completion of any and all Facilities; to pay engineering,

legal,‘financialfand ophgr professional fees and expenses
incurred:by the District; tq pay aftorneys’ fees, under-
issuance

inc}uding but not limited. to the costs of any credit

enhéngeﬁent device§;‘ to: fund necessary Areserves or
;apitalized interesé; to pay the costs relating to the
Qrganizétion‘of the District, and for any other lawful
purposelo£ the Diﬁﬁ;ict, No.geries.of Bonds shall be

refunded by the District if such refunding would.have the

effect of extending the final maturity of such series of

Bonds to a date more than forty (40) years from the date of

the initial iésuance of that series of Bonds without the

prior written consent of the Town.

SECT;ON 3.5. Joint Recreatiqn Facilities or

Areas; Upon written reguest of the Town, the District shall
participate in the acguisition of one or more recreational
facilities or areas within the Town provided that:

(a) The acquisition of such recreation

facilities or areas shall occur on or after May 1, 1987 and

on or before May 1, 19%92;

-19-
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(b) All then existing political subdivisions
of the state formed aﬁter August 14, 1984 which have
boundaries which are exclusively within the boundaries of the
Town and which have the legal authority to provide such
recreation facilities and areas shall be required to partici-
pate in the écquisition or financing of the recreational
facilities or areas on substantially the same basis as the
District;

(c) The maximum contribution of each such
political subdivision for the acquisition of such
recreational facilities or areas shall not exceed an amount
A equal to $25.64 multiplied by the total number of residential
dwelling units which may be constructed within the political
subdivision pursuarnt to the applicable zoning regulations of
the Town..

(d) The Town, in its sole discretion, may
accept contributions of real or personal property which may
be utilized for recreational purposes from any or all such
political subdivisions and shall credit such contributions of
real or personal property against the amount determinéd under
(c) based upon the Town's détermination‘of the fair market
value of such real or personal property.

SECTION 3.6. Park-School Facilities. The

District and Town will endeavor to cooperate with the Douglas

GCRAIN DOUGLAS CO.
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County School District, Number Re-1 regarding joint use

(park-school) facilities.

SECTiON 3.7. Construction of Facilities Within

District by ?own, , Nothin91 contained herein shall be

construed tb prevent the construction of any necessary public
improvement within the District by Town .should the District
fail or refuse to construct said improvemeﬁt. In the event
District fails or refuses to construct Facilities which are

needed to serve propepty_within thg Distriét according to

- final plats approved by the Town, Town.shall have the riéht,

but not the obligation except as set forth in the Annexation -

Agreement, to,cpnstruc; spch Facilities which right may be
'delegatedﬁby the Town to the.owner of the property without
consent‘of the,Di;trict, Any. such Facilities constructed by
the Town shall be paid for by the Town. Except-to the extent
the Toyp.mpays forU Oversizing;- in no event shall Town
const:ﬁct ppblic improvgments or connect to the'Water,
Sanitation or Irrigation Water Facilities within the District
~1if such con;truc;ion or..connection would, in the opinioh of
an indepen@ent engineeriﬁg consultant (chosen by mutual
agreement of the Town's .engineer. and the District's
engineer), adversely affect the availability of .water,‘
irrigation water and/or sanitation services or Facilities to

property owners within the District.
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ARTICLE IV
Rates, Fees, Tolls, Charges and Taxes

SECTION 4.1. One-Time Fees. The rights of the

.Town to impose rateé, fees, tolls, charges and taxes upon the
District or its residents or property owners, shall be
governed by this Agreement and by Section 20.26 of the
Annexation Agreement, the pfovisions of which are
incprporated'herein'by this reference. The Town shall not
impose an? rates, fees, tolls, charges, or taxes upon the
District or its residents or property owners except as the
same are imposed within the Town at large. The District may
impose the following types of one-time capital investment
fees in connection with Facilities furnished or obtained by
the District: Facilities Development Fees. The initial
‘Facilities Development Fee to be impoéed by the District
shall be not less than $6,300 per equivalent residential
unit. It is agreed by the parties heretﬁ that the'éctual
amount of the Facilities Developmenﬁ Fee imposed by the’
District shall be determined by the District with reference
to its financial needs, and shall not be considered as
reimbursement or payment to the District of amounts
corresponding to development fees identified in the Castle
Rock Municipal Codé. Said Facilitieé Development Fees may be
increased or decreased in the sole discretion of the Board of

Directors of the District but shall never be less than the

-22-
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sum total of the Town's water, irrigétion water, and sewer
development fee. No tap or' connection to the Water
Facilitiés, Irrigation Water Facilities, or Sanitation
Facilities shall ?éipermitted by District unless.and until
~T§wn has received=all~Tap Fees, Capital' Plant Investment
Fees, and Street Oversizing Fees and any other lawfully
imposed féesﬁ‘from-persons or gntities desiring such taps,
and unless and until . the District Has received all Facilities
-Development Fees ffom,the Person obligated.to pay the same.
The District shall. not.impose. entrance ‘or admission fees upon
the general-:public for~ admission to the public open space
areas;within the District.

SECTION 4.2: -Service Charges. After acceptance

-Aof:thekFacilities~by Town for operation and maintenance, the
Town ' may impose Service Charges, and the District may impose
Service Cha:ges.fof Facilities which it operates and/or
maintains and may~alsb impose Service Charge surcharges for
other Facilities.- ..

| SECTION 4.3. . Taxes. The District may. levy ad
valorem taxes without limitation as .to thé rate or amount
upon taxable property within the District. in accordance with

applicable statutes for all lawful purposes.

SECTION - 4.4. ., Other Charges. The District may
impose Availability Of Service Or Facilities Charges pursuant
- to applicable statutes. Other fees, rates, tolls, charges,

or penalties not specifically identified herein and not in

~23-
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direct conflict_with qun fees, may be imposed by the
'District. Notwifhstanding anything contained in this
Agreement to the contrary, in the event the Town refuses or
fails to accept Facilities for operations, repairs,
maintenancé‘fand ownership pursuant to Article V hereof,
District shéll be permitted to impose Service Charges, or
othér fees,‘rates, tolls, charges and penalties in order to
defray the cpsts to the District of performing functions
which the Town is obligated to perform pursuant to Article V
hereof. With respect to other fees; rates, tolls, charges
and penalties which the District may impose, the District
_ shall deliver its resolution to the Town whereby such fees,
rates, tolls, charges and penalties are imposed which shall
notify the Town that it has thirty (30) days from the
effective date ofA said resolution to object to such
resoiution, in which case the District shall not impose such
fees, rates, tolls, charges or penalties until the Town and

the District have come to written agreement thereon.

SECTION 4.5. District to Collect Revenues. All
Facilities Development Fees, Service Charges, Sefvice Charge
surcharges, and other charges imposed by the District and
referred to in Sections 4.1, 4.2 and 4.4 above shall Dbe
collected by the District. The District shall use the Town's
EQOR schedule fo} determining such fees and charges.AThe Town
shall ensure that all applicable District Facilities

Development Fees have been collected prior to the Town's

~
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issuance of a building permit to the owner of the property to
which service will be provided. The .District shall pay to
Town .an adminiétrative. fee equal to three and one-half

percent (3.5%) of all Availability Of Service Or Facilities

Charges collected by the District, and shall alsoc pay to Town

an administrative fee equal to one percent (17) of all other
fees’ aﬁd charges collected by the District which are

pe;mitted,by_law. The District agrees to deliver a copy of
any resolution of fhe Boa;d of Directors of the District

establishing fees or amending previously established fees to

:Town at least‘thirty (30) days after the effective date of

such resolution.  Ad valorem taxes shall not-be collected by

. Town but. shall be collected by the~Cbunty Treasurer and
remitted to. the District, and shall not be subject to any

- administrative fee payment. Town fees collected by the

District shall be remitted to the Town within thirty (30)

days of receipt. -

. Operation, Repair, Maintenance and Ownership of Facilities

SECTION 5;1. : Maintenance of Water Facilities,

- Irrigation Water Fa:ilities and Sanitation Facilities. 1In

.consideration of the District's financing, construction and

dedication ~of the Water Facilitiés,‘ Irrigation Water

Facilities, and Sanitation Facilities to the Town upon

completion of such Facilities or upon completion of operable

-25-
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portions of such Facilities, and upon acceptance of such
Facilities by Town pursuant to Section 5.5 hereof, the Town
agrees to operate, maintain, repair and/or replace the Water
Facilities, Irrigation Water Facilities and the Sanitation
Facilities. The Town shall have no obligation to operate,
maintain, repair and/or replace such Facilities which have
not beenjconstructed to all aﬁplicable Town specific;tions
and accepted by Town as provided for herein. The Town shall
operate, maintain, repair 'énd/or replace: the Water
Facilities, Irrigation Water Facilities and'the Sanitation
Facilities in accordance with its standard policies and
pfocedures, in such manner and to such extent as the Town
maintains other similar facilities within the Town. The
District shall furnish the Town with a complete record,
including but not limited to "as builtﬁ drawings, of all
Water Facilities and Sanitation Facilities which Town has
éccepted. The Town shall at all times, have full right of
access'to said Facilities and shall be permitted to make such
repairs, modifications, or connections as it determines to be
necessary or desirable without liability by the Town to the
District.

SECTION 5.2. Maintenance of Parks; Repair, Main-

tenance and Replacement of Recreation Facilities. For a

period of five (5) years following completion of the Park and
Recreation Facilities, the District shall operate and

maintain all Park and Recreation Facilities, and shall repair

-26-
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or replace, or éause to be maintained, repaired or replaced,
all Park and Recreation-Facilities excepting street entry
signé and median§*without a right to credits against fees
owed to the Towﬁﬁ(with appropriéte provisions being made upon
dissplution‘of the District for their perpetual maintenance)

Upon the expiration of such five (5) year pefiod, the Town

shall assume and perform such functions except for operétion

and mainfenance of street entry landscaping and street entryi

- signage which shall be ﬁerformed by the District. The Town
'shall!at all»t;mes have full right of access to Park and
Recreation Facilities, and shall be‘pefmitted to make such'
repairs, modifications or replacements as it determines to be
reasonable of necessary. The Town shall have no obligation
‘to operate and maintain Park and Recreation Facilities which
have . .not. beenhvconstructed to, all - applicable Town
'épecifications and accepted by. the Town.

SECTION 5.3. Repair, Maintenance and Replace

ment of Storm and Surface Drainage Facilities, Traffic and

Safety Controls‘and Devices, Fire_Protection Facilities,’

Transportation Facilities, and Street Lighting.

The Town

shall maintain, repair or replace, or cause to be maintained,
:epaired ~or replaced all Storm and Surface‘ Drainage
fécilities, Traff;c and Safétyf‘Controls and De&ices,
T;anspbrtation Facilities, Fire Protection Facilities, and
Street Lighting dedicated to and accepted by Town. The Town

shall at all times have full right of access to said
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Facilities and shall be permitted to make such repairs,
médifications or reﬁlacements as it determines to be
reasonable Or necessary. The Town shall have no obligation
to operate and maintain Facilities .which héve not been
construéted to all applicable Town specifications and

accepted by Town.

SECTION 5.4. Repair, Maintenance and Replacement

of Street Improvements. The Town shall maintain, repair or

replace, or cause to be maintained, repaired or replaced all
Street Improvements to include street.SWeeping and snow;
removal. The Town shall at all times have full right of
access to said Street Improvements and shall be permitted to
make such repairs, modifications or replacements as it
determines to be reasonable or necessary. The Town shall
have - no obligation to operate and maintain Streef
Improvements which have not been constructed to all
applicable Town specifications and accepted by Town.

SECTION 5.5. Acceptance of Facilities by Town;

Acceptance for Continual Maintenance. ~ Upon completion of

construction of E?cilities, and upon compliance by the
District with the requirements of this Section 5.5, the Town
shall accept such Facilities for continual ﬁaintenance.' The
procedure for accomplishing the accepténce of Facilities is
as follows:

Within sixty (60) days after issuance of the first

Certificate of Occupancy within the District, or immediately

-28-
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l

after compietion of publication of notice of final payment to
the contraétor-for the construction of Facilities or portions
thefeof, whichever occurs last, the District shall request
inspection and acceptance of:- Facilities or other public
improvementsx by written notifi;étion of completion and

written request for inspection and acceptance delivered to

~ Town's Building/Construction Inspector. or other official
~designated by Town for receipt of such notice. Acceptance

.shall be evidenced by a letfer”signed:by said official which

shall not be unreasonably withheld. Said acceptance letter,
or a letter specifically enumerating and describing those
defects which preclude Town's acceptance of the Facilities or

other public improvements shall be mailed to the District

. within' thirty +(30) days after the written request for

.acceptance, provided -such inspection may ‘be reasonably

accomplished within such thirty (30) days. 1£f such

.inspection cannot be. accomplished, Town shall, within thirty

(30) days after the: written request for acceptance, notify
the District in writing as to the additional time required,

but in mo event to exceed: an additional thirty . (30) dajs

‘after the written request. for acceptance.  Failure of Town %o

respond,td a written regquest for inspection and acceptance
within said thirty.(30) day period (or failure to accept or
reject the Facilities within the additional time period
provided for above) shall constitute acceptance of the

installations tendered for acceptance, and the District's
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Warranty and Warranty Period shall commence on the thirty-
first (31st) day following the date of the letter requesting
inspection and acceptance of the Facilities or other improve-
ments. Expiration of the Warranty Period shall not be a

condition precedent to acceptance of Facilities by the Town.
The Warranty and Warranty Period otherwise shall commence
upon acceptance of the Facilities by Town and shall expire on
the first or secon& anniversary date of such acceptance,

depending on the length of the Warranty Period. The Warranty
extended by District hereunder with respect to Facilities or
other public improvements constructed hereunder shall be in
lieu of all other warranties by the.District, expressed‘or

implied. All construction contracts entered into by the
Disfrict for construction of Facilities shalL name the Town

as an intended third party beneficiary which shall be

entitled to enforce the terms and conditions of such

construction contracts without the requirement of joining the
District as a party to any'action brought by the Town. The
District agreeé to cooperate with the Téwn in pursuing
remedies against the contractors. |

In the event Town and the District are unable to
agree as to what modifications ﬁeed £o be made to any
Facility or other public improvement to secure its acceptance
by Town, such dispute shall be resolved through private
arbitration by one gqualified independent engineer éelected by

B

mutual agreement, or in the event agreement cannot be reached
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as to one engineer, each party shall select a qualified
éhgineer who shall select a third engineer, in which case the
majority decision shall be binding upon the parties. In the
event the result of such arbitration is in. District's favor,
the Warranty Period shal} be deemed to have commenced thirty
(30) days after the date upon which said Facility or other
publié improvements were  §ompleted. The costs of sﬁch
;rbitrat;on shall,be paid.by the party deemed in error at the
<chciu§ion of such arbitration,-qr~tpe arbitrator may award
- costs on any basis deemed eguitable. Failure by the Town to
‘accept Faéilitie;J other than Park and Recreation Facilities
during the’five,(S) year period set forth in Section 5.2;
pursuant‘to the.te;m; of .this Ag:gément,shall.entitle the
Disprictfto deduct the.cosﬁs Qf operating and maintaining
- :guch Facilities from any fees or payments of any kind owed to
the Town..
It is agreed fhat.thé District may construct the
Faci;itie; in phases according to the Service. Plan and that
reaspnablev deviations . from .the phasing plan shall be
permitted. Facilities which +the District obtains or
constructs in phases shall be accepted by the Town in phéses.
| With the exception of landscaping on street medians
and ent:y. features which shall be owned, operated and
maintained by the District, upon aCceptance of the Fécilities

pursuant to this Section 5.5, Town shall accept for continual

maintenance all dedicated or deeded Facilities and other
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‘public improvements and such other improvements which are

mutually agreed to be constructed and deeded to the Town or

7
dedicated2to the public. Such maintenance shall not apply to
defective‘-materials or workmanship during the Warranty

Period.

Upon acceptance of the Water, Irrigation Water and
Sanitation Facilities, the Town shall be the sole bwner of
all water, irrigation water, and sanifation taps within the
District.

Acceptance of Facilities by the Town and ekpiration
of the Warranty Period without delivery of notice by the Town
to the District of defecté in the Facilities shall be
conclusive evidence of the construction of such Facilities to
all>applicable Town specifications.

SECTION 5.6. Ownership of Facilities. Prior *o

completion and acceptance by the Town the District shall own
the Facilities. Upon acceptan;e by the Town, the Facilities
shall Ee conveyed to Town by quit claim'or special warranty
deed and/or bill of sale, or sﬁch other instrument as is

appropriate—to transfer the type of Facilities to be conveyed
free and clearv of encumbraﬁces, except for easements,

patents, and reservations of record, if any. The Facilities

shall be constructed in rights-of-way or easements which

'shall also be dedicated to the Town or on property owned by

the Town. jhe District and its agents shall have access to

such rights-of-way or easements owned by the Town and the
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Town shall not interfere with the District in the lawful
exercise of the powers of the District for the purpose of
constructiqn, extension, or enlargement of the Facilities by
the District and for all other District purposes set forth
herein, and.in the Petitlon and Service Plan. |

SECTION 5.7. No Surety Required. District shall

be required to provide Warranty but shall not be reqgquired to
prov1de surety for such Warranty, unless surety 1s required
pursuant to other agreements Surety shall be provlded by

contractors for the labor and materials'bonds and.performance
bonds referred to in Section 5.5.

SECTION 5.8. Damage to Street Improvements.

Notw1thstand1ng the obllgatlons of the Town contalned in this
Artlcle‘V the Town shall not be respon51ble durlng the
Warranty Perlod for the repalr and/or replacement of streets,
curbs,’ gutters, and/or- 51dewalks, nor of res1dent1al or
_commerc1al structures and related 1mprovements within the
Dlstrlct whlch are damaged by bullders thelr contractors or
subcontractors durlng the perlod of the constructlon Such
damage may be repalred by the Town but only 1f the total cost
of such repair and/or replacement is paid to the Town by the
party causlng such damage. The District shall‘ not be
.responsible nor have the obllgatlon to compel the party
cau51ng the damage to‘complete or pay the costs of the repair
and/or replacement of damaged Street Improvements after they

have been accepted by the Town. The Town agrees that it

~33=
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shall, as a condition precedent to granting a certificate of

occupancy or‘similar permit to the owner of the property or
improvementél require the owner of the property or

‘improvementg to repair and/or replace the damaged structures
to the satisfaction of the Town and District or,

in the

alternative, to require the owner of the property or

improvements to deposit the total cost thereof or an
appropriate bond with the Town for the purpose of paying for,
or securing the payment of the costs of needed repairs and/or

replacements which shall then be completed by the Town.

ARTICLE VI

Special Covenants

SECTION 6.1. Restrictions on Expansion of Dis-

trict's Powers.

The parties hereto acknowledge that the
District was approved by the Town to be organized solely for
the purpose of providing) acquiring, constructing, installing
and completing the Facilities as deécribed in this Agreement
and pro&iding or causing to be provided the -services
described in the Petition for Organization and the Serviée
Plan. It is not now the intention of the parties'hereto'that
the District should engage in any activity, purpose, service
or function except és stated in this Agreement and in the
Service Plan or as required to accbmplish the purposes herein
stated. In conformance with the statements of pﬁrpose herein

X,

expressed, the District, acting by and through igs duly
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constituted Board of Directors, and its duly elected and
serving officers, covenants and agrees that it will not at
any time during the term of this Agreement, engage in any
activity othef than the provision, acguisition,.construction,
installation and completion and financing of such Facilities,
services and improvements described in this Agreement and in
the Service Plan and that it will not engage in, or seek
. power or authority to engage- in, any -service or act;vity
outside its boundaries, ,as they may be changed from time to
time, except, (1) as such Facility, service or activity is
described in .the Service Plan or 1is necessary t§ the
provision of Facilities or"services within its boundaries,
(2) except for streets or other Facilities which are to be
Acohstruqted or acquired. éutside of its boundaries' in

connection with any authority or any other intergovernmental

.. joint venture approved by the Town and/or (3) except in such

cases where the Town specifically, by resolution, requests an
. inclusion of additional  lands within  the District's
boﬁndaries or service area. District shali~be-entitled to
enter into agreements with K any districts formed within the
Maher Ranch‘PLanned Unit Development, and with other special
districts, when organized, without cénsent of the Town, for
- the purpose of sharing the cost of Facilities and/or for the
purpose of financing, constructing, operating and maintaining

the Facilities. Town agrees not to interfere with the
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exercise by District of any of its lawful powers except as
the exe:ﬁise thereof is specifically -limited herein.

SECTION 6.2. Condition on Changes of District's

Boundaries. The District further convenants and agrees that
it will neither cause any additional territory outside the
boundaries of the approved Maher Ranch Planned Unit
Defelopment Plan (P.U.D.) to be included within the
District's bounaaries, nor permit any territory now included
in the P.U.D. to be excluded from the District unless the
same is included in one of ﬁhe other metropolitan districts
which will serve the P.U.D. without fifst obtaining Town
approval._ No approval of the Town shall be required for
inclusions or exclusions of territory which comply with the
terms of this Section £6.2. However, no property‘shall be
excluded from the District if Bonds have been issued to
finance Facilities. If a mutually agreeable multi-party
agreement among the Town, the District, and the owner of Iand
petitioning for inclusion into the District is consummated,
tﬂe District may expand its boundaries to include such
additional lands located outside the P.U.D.

as are designated

by Town.

SECTION 6.3. Indemnification. The District will
indemnify and hold the Town free and harmless from any loss,
claim, damage, tax, penalty, liability, disbursement,
litigation expense, attorneys'

fees and expenses or court

costs arising out of, or in any way relating to the issuance
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or'sale of the %onds and the execution or performance of this
Agreement, except for such obligations which the Town -has
expressly accepted pursuant to this Agreement, including but
not limited to ﬁhose leigations described in Article VI and
except fo: any of the above which may arise as a result of

Town's negligence or willful or intentional misconduct.

SECTION 6.4. Dissolution of District; Disposition

of Facilities. At such time as all Facilities contemplated
undgr this Agreeﬁent, the Service Plan for Mgher Ranch
‘getfopolitan District No. 1, the Petition for Organization,
the Resolution of the Town approving the Pe;itipn, and the
Order of the Distriét Coﬁrt'creating the‘Dist;ict'have been
Aacquired,:constrq;téd, ipstalled»anq cqmpleted, and upon

payment of all Bonds of the District,Aog_prqvisiQn having

been made'for such payment, Town may,~spbje¢t to ggplicable
statutéry provisions, petition the board of directors of the
JDisfrict for dissolution of the b;strict, and the District
ﬁay; subject to:¥;pplicable statuto;y provisions, be
“disﬁolved. Upon su;h petition,”the‘BQArd_of~Direqtors of the
District, shall» pfomptly apd in good faith, take the
necess;ry steps to dissolve the District pursuant to the
provisions of Title 32, Part 7, Colorado Revised Statutes, as
tﬁe same may‘pe‘émendéd, :epeaied and reengcted or replaced
witﬁ :coﬁparable legislation. At the time of such
dissoiution, all Facilities not préviously conveyed to Town

shall be so conveyed. Nothing contained in this Section
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shall be deemed to specify an exclusive method for
accomplishing &Essolution. In the event all of the matters
set forth as chditions'precedent to dissolution of the
District have been met, Town has petitioned for a dissolution
of the District, and for whatever reason such diésolution is
not accomplished, the Digtrict agrees that it will not
thereafter collect Facilities Development Fees.

SECTION 6.5. District Reimbursement of Certain

Town Expenses. Town shall be entitled to submit an invoice

to the District for payment of reasonable costs incurred by
the Town for formation of the District. If‘District approves
such costs, which apprbv;l shall not be withheld"
unreasonably, District shall pay said invoice within a
reasonable period of time thereafter. |

SECTION 6.6 Recoupment. Town agrees that it
shall pay full and complete recoupment to District pursuant
to Castle Rock Municipal Code 13.08, as amended from time to
time, for Facilities constructed by District outside the
Maher Ranch P.U.D. prior to permitting connection or use to

such Facilities by users or property owners located outside

the Maher Ranch‘P.U.D.

SECTION 6.7. Additional Warranties. The parties
hereto warrant that each has the full right, power and
authority to enter into, perform, and obsefve this Aéreement.
Neither the execution of this Agreement by either of the

parties hereto, the consummation of the +transactions
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contemplated hereunder, nor the fulfillment of; nor the
compliance with thé terms and conditions of this Agreement by
either party will conflict with, or result in the breach of
any terms, conditions, or provisions of, or constitute a
default under, or result in the imposition of any prohibited
lien, charge, or encumbrance of any'~nature under any
agreement instrument, indenture,,or any judgment, order or
decree to which the Town or District are partieé, or by which
the Town or District are bound. .

. SECTION 6.8. Instruments of Further Assurance.

The Town and the District covenant that they will do,
execute,: acknowlédge. andv.deliver' or cause -to be done,
executed, -acknowledged, and;delivered such acts, instruments
and transfers as ‘may: reasonably be. requiréd for the
performance of their-pbligations hereunder.

SECTION 6.9. Governmental Authority. Town . and

District shall comply with any and all wvalid state and
federal laws covering the subject of this Agreémen£ and any
-and all valid orders, regulations or licenses issued pursﬁant
to any federal orgsiate.laﬁ_gqverning the subject ‘of this

Agreement.

SECTION 6.10. Conservation.Iruét Fundﬂ, District
agrees that if will not create a Conservation Trust Fund nor
will it certify‘to the Department of Local Affairs that it
~has createdhsuch trust fund pursuant to thé provisions of

C.R.S. 29-21-101, as amended, provided however, it is

-39
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understood and agreed that the District may create such fund
7

and so certify in the event Town fails or refuses to do so,

or in the event that the District's proportionate share would

not pass to Town as the result of District's failure to

create such fund and so certify.

ARTICLE VII
Use Of Castle Pines Wastewater Treatment Plant;
Treatment Services

SECTION 7.1. District's Use of Castle Pines

Plant. It is cbntemplated by Town and District that Town

will uﬁilize the Castle Pines Plant to provide sewage treat-
ment services to the inhabitants and other approved liquid
waste generating establishments within the District. Town
agrees to use its best efforts to cooperate with District in
obtaining the necessary final approvals for use of the Plant.
Such approvals shall include, but not be limited to, appréval
of expansions of the Urban Service Area of the Town and an
amendment to the DRCOG 208 Water Quality Plan to include the
District in the service area of the Plant in order to permit
sewage and wastewater generated within the District to be

treated at the Plant, ‘and also including éite approvals,

discharge permits, sludge disposal permits, and any speciai
use or zoning approvals which may be required. Distriét may
purchase existing of future capacity in the Plant at a price

to be determined by reference to agreements between the Town
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and the Castle Pines Metropolitan District, and shall be
identified by an amendment to this Agreement.

SECTION 7.2. Expansion of Plant Capacity. Town

further agrees to exercise its best efforts to cooperate in
obtaining the neceésary final approv;ls fcr-expansion of the
capacity bf the Plant, or to construct, at the District's

expense, such additional sewage and wastewater disposal .
facilities as may be necessary to fully serve the sewage and

wastewater disposal needs of the District.

ARTICLE VIII
Miscellaneous
SECTION 8.1. -  Notices. All notices, certificates
or other communications-hereunder shall-be sufficiently given
and éhali be .deemed given“whenumafled<by’registered or
certified mail, "postage prepaidf addressed as follows:
| If to~£he Town: - Town o£7Castle Rock
318 Fourth Street
Castle Rock, ‘€0 80104

If to the District: Maher Ranch Metropelitan
' District No. 1

Castle Rock, CO 80102

Changes in addresses shall be made by notice to the
parties given in conformance with this section.:

SECTION 8.2. Liability of Town. No provision,

covenant or agreement contained in this Agreement, nor any

obligations herein imposed upon the Town, nor the breach
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thereof, nor the issuance and sale of any Bonds by the

| District shall constitute or create an indebtedness of the

Town within the meaning of any Colorado constitutional
provisiontor statutory liﬁitation. The Town shall have no
obligation whatscever to repay any debt or liability éf the
District. _
) SECTION 8.3. Assignment; No transfer or assign-
ment of this Agreement or'of any rights herein or hereunder
shall be made by either party without the prior written
consent of thé other, which consent shall not be unreasonably

withheld.

SECTION B8.4. Amendments. This Agreement and the

Exhibits attached hereto, may be amended only in writing upon
éoﬁsent of the parties hereto. Said amendment or amendments
shall be approved by resolution of the Board of Trustees of
thé Town and resolution of the Board of Directors of the
District, .and signed by tﬁe mayor of the Town and chairman

and president of the District, and filed with the Douglas

. County District Court.

SECTION 8.5; Approvals. Unless 'otherwise
provided herein, all approvals of the Town reguired herein
shall be in writing from the Town Adminiétrator, orlhis
désignee.

SECTION 8.6. - Binding Effect. This Agreement

shall inure to the benefit of and shall bé binding upon the
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Town and the District and their respective successors and

assigns.

SECTION 8.7. Severability. In the event

any

prov§sion of this Agreement shall be held invalid or
unenﬁorceable by any court of competent jurisdiction, such
holding.shall not invalidate or render unenforceable any
other provision hereof.

SECIION'B.B. No Waiver. Any waiver or delay in

enforcement of one or more térms of this Agreement shall not

constitute a waiver of the remaining terms. Any waiver or
delay in enforcement regarding any breach of this Agreement

shall not constitute a waiver of any terms of the Agreement.

SECTION 8.9. Entire Agreement. This Agreement
qontginsuppe entire agreement betweenAthe pérties hereto

concerning the subject matter hereof and supersedes all prior

~conversations, propocsal, negotiations, understandings, and

agreements, whether written%qr oral.

SECTION 8.10. Reports. Copies of all reports

required to be filed by the District pursuant to C.R.S.

32-1-104(2) and 32-1-823(1), as amended, or which may be
reqguested by the Town pursuant to C.R.S.. 32-1-207(3)(c), as

amended, shall be delivered bbeistrigt to Town in a timely

manner.

IN WITNESS WHEREOF, the parties hereto have caused

this Agreement to be executed in their respective names and

CLERK & RECORDER

~* 41N DOUGLAS CO.

8728944 ~ 10/08/87 12:54 - RETA A.

BO752

- 99/ 192

COLO.

'638-00

- P0222 -



attested by their duly authorized officers, all as of the

date first above written.

TOWN OF CASTLE ROCK

By:
Mayor
(SEAL)
ATTEST: .
Town Clerk

MAHER RANCH METROPOLITAN

DISTRICT NO. 1

By: ‘

Chairman and President

(SEAL)
ATTEST:

Secretary
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.. Chairman and President and

STATE OF COLORADO
SS.

e

COUNTY OF DOUGLAS

The foregoing instrument was acknowledged before me
this day of , 19 by ' , as
Mayor and - as Town Clerk of the Town of
Castle Rock, a municipal corporation, and
as Town Clerk.

WITNESS my hand and official seal.

My commission expires:

Notary Public

( SEAL)

STATE OF COLORADO ,
SR o SS.

N N

COUNTY OF DOUGLAS -

The foregoing instrument was acknowledged before me

this day of - : , 18 - by

!

, Secretary of

Maher Ranch Metropolitan District No. 1.
_ WITNESS my hand and official seal.

My commission expires::

Notarvaublic

( SEAL)
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EXHIBIT C.
TO : :
ANNEXATION AND DEVELOPMENT CONTRACT
BETWEEN
THE TOWN OF CASTLE ROCK
AND
CASTLE PINES LAND COMPANY

SERVICE PLAN

FOR THE

MAHER RANCH

METROPOLITAN DISTRICT NO. 1
METROPOLITAN DISTRICT NO. 2
METROPOLITAN DISTRICT NO. 3
METROPOLITAN DISTRICT NO. 4

METROPOLITAN DISTRICT NO. 5

JANUARY 1987

TARANTO
STANTON
& TAGGE

CONSULTIRG
ENGINEERS



January 15, 1987

Re: Maher Ranch Metropolitan
Districts

R

Project No. 10-527-002

Maher Ranch Metropolitan DlStrlCtS
82 Happy Canyon.Road . ¢ .. 4 % -
stle Rock Colorado 80104

ttn Board of Directors

DlStT.‘.‘LCtS in accordance with our contract for professional services.

. This plan details the purposes. of the Districts and illustrates the need to
* ‘form the Districts’ separate from all other existing entities. Also shown
is/the progected phasing of construction along with the estimated costs for
this’ construction. A pro:]ected financial plan whlch shows the financial
#iyiability of the ‘proposed Dist¥icts is also: included.: L

If we can provide any addlt:z_onal lnfomatlon or iclatify.qany conments,
please contact us.
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TARANTO, STANTON & TAGGE

Consulting Engmners

748 Whalers Way = Building D = Fort Collms CO 80525
(303) 226-055Y = Metro Denver Number (303) 595-8103

We are pleased to sul:m:Lt the Service Plan for the Maher Ranch Metropolltan '
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CONSOLIDATED
SERVICE PLAN
for

MAHER RANCH METROPOLITAN DISTRICT NO.

MAHER RANCH METROPOLITZN DISTRICT NO.

* MAHER RANCH METROPOLITAN DISTRICT NO.

MAHER RANCH METROPOLITAN DISTRICT NO.
and .

MAHER RANCH METROPOLITAN DISTRICT NO.

DOUGLAS COUNTY, COLORADO

Preparéd For: Masher Ranch Metropolitan Districts.
' 482 Happy Canyon Road
Castle Rock, Colorado 80104

Prepared By: Taranto, Stanton & Tagge
Consulting Engineers
748 Whalers Way
Building D
Fort Collins, Colorado 80525
Calkins, Kramer, Grimshaw & Harring

1700 Lincoln Street - Suite 3800
Denver, Colorado 80203

‘Date: January 1987
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SERVICE PLAN

I. INTRCDUCTION

A.

General Overview

This Service Plan répresents a consolidated service plan for
Maher Ranch Metropolitan District No. 1, Maher Ranch Metropolitan
District No. 2, Maher Ranch Metropolitan District No. 3, Maher
Ranch Metropolitan District No. 4 and Maher Ranch Metropolitan
District No. 5. Maher Ranch Metropolitan District No. 1 (the
"Master District") - will be -the entity responsible for
constructing, acquiring, completing, and/or operating and
maintaining all facilities and services needed for the entire
Maher Ranch Plamned Unit Development (the "Project"). The
financing for such facilities and services will be provided by
Maher Ranch Metropolitan District No. 2, Maher Ranch Metropolitan
District No. 3, Maher Ranch Metropolitan District No. 4 and Mzher
Ranch Metropolitan District No. 5 (referred to as the
"Sub-Districts"). Since the provision of essential services and
improvements, - and financing therefore, is dependent upon the
needs and financial capabilities of land within the entire
Project, this consolidated Service Plan contains all of the
information. necessary for approval of the Master District and
each of the Sub-Districts. The Financial Plan contained herein
contains a consolidated financial analysis of the financial
capability of the entire Project. Each of the Sub-Districts will
provide financing necessary for construction by the Master
District of facilities and services needed within the boundaries
of each Sub-District based upon a pro-rata allocatién of the
costs of such facilities and the financial resources of the
Sub-Districts. The Sub-Districts shall not be permitted to
construct  facilities except as such responsibility may be
delegated to them by the Master District or unless ‘the Master

District refuses to'_ construct needed facilities. The
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Sub-Districts shall not be permitted to contract with entities
other than the Master District for the provision of essential

facilities and improvements within their respective boundaries.

This is essential since the financial {fiability of all of the

Districts is dependent upon pro-rata financial contributions by
each of the Sub-Districts to the Master District.  Ultimately,
the Master District is expected to build all of the facilities

- needed. for. the entire Project.. However, it is anticipated that
- the Master -District will" construct facilities in phases

determined according: to the needs of each phase.of development of
‘the - Project:, . A  separate : Sub-District will:: be organized to
finance the costs of each phase of facilities. A system of plant
“investment fees (tap fees) will be established by ‘the Master
- District to be paid to the Master District by the Sub-Districts

.--in return for capacity in the water and sanitation facilities and

for ., the .right. to. use. the streets; park and:“recreation
itm_orovet,neﬁts-, transportation and other improvements to be

- constructed by the.Master District. - Interdistrict agreements

between the rMaster District.~and. the. Sub-Districts will be

executed. to .ensure long-term 'service to-all propertyiwithin the
- Project. - A discussion of the "~ proposed structure of the

interdistrict agreements is contained in this Service Plan.

~All - customers and users within the. Project will be billed for
- services.:based ‘upon: a-~uniferm system of: service charges to

-similar . classes. of users. ., Operation -and maintenance of the

facilities will be handled by the:Town or by the Master District
pursuant to intergovermmental agreements .to be negotiated between.

+ the Town and.the Master District. It is anticipated that the

first phase of the development will be included in Maher Ranch

.- Metropolitan District No. 2.

- The original boundaries of the Master District and each

Sub~-District are identified in this Service Plan. The boundaries

. of the Master District do not encampass the entire Project.

However, the "Service Area" of the Master District will cover the
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-entire Project and will include the area contained in each of the

Sub-Districts. The Master District will have the authority to
serve its entire Service Area as well as areas outside the
Service Area to which the Master District determines service can

be provided in an econamical manner.

Upon completion of build-out within +the Project, it is
anticipated that the Master District and the Sub-Districts may be
consolJ:.dated into a single district or dissolved. In such event,
each phase of development, and corresponding Sub-District, will
remain responsible for its individual indebtedness.

It 1is aﬁticipated that the Sub-Districts will issue general
obligation bonds in order to purchase capacity in, and otherwise
obtain the right to use, Master District facilities. A1l
Districts will have authority to issue all forms of indebtedness
based upon their individual ability to repay such obligations,
and will also have authority to issue revenue dbligations. The
primary sources of revenue to the Master District will be
payments made to it by the Sub-Districts, although it is also
anticipated that service charges, interest incame on construction
funds, and tax collections may also be sources of revenue for the
Master District. The primary sources of revenmue to the
Sub-Districts will be ad valorem taxes and faciliites development
fees, as well as other revenues similar to those available to the

Master District.

~The proposed financing, construction and service arrangements

between the Master District and the Sub-Districts are intended to
localize the cost of constructing facilities to specific areas
served by those facilities thus reducing the costs which
residents of one area might otherwise have to pay for facilities
serving other areas. This approach will enable financing,
construction, and operation of all facilities-needed by the
Project to be coordinated, and thereby maintaining a proper

balance of tap fees, property taxes, and user charges.
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The wuse of the Master District as the  facilities and
service-providing entity for the Project assures that the
administration and control of the facilities will not be
fragmented. It is anticipated that this ‘mechanism will guarantee

responsible expansion and control of the development as approved
by the Town.

Statutory Requirements for Approval

This service ‘plan -(Service Plan) sets forth -a proposal for the
formationof Mzher Ranch Metropolitan District No. 1, Maher Ranch
Metropolitan District No. 2, Masher Ranch Metropolitan District
No. 3; ‘Maher Ranch Metropolitan District No. 4 and Maher Ranch
Metroéolitan lji-strict No. 5 within the Town of Castle Rock. The
proposed District will serve a development known " as "the "Maher
Ranch: P.U.D." _("Project*.') . The Project: contains approximately
817 acres, of land to be developed as a’residential development.
The Districts will perform an integral role in the Project by
providing :necessary public” services -such- as “water, sewer,
streets, traffic and safety, park and recreation, transportatlon,
fire, and related improvements. o

The Service Plan is submitted in accordanc¢e with the requirements

of Article~1 of Title 32 of the Colorado Revised Statutes, as

- amended (the "Special District Act).- The major purpose of the

Service Plan is to produce satisfactory evidence  that the
requiremants for Town approval of the proposed Districts, as set

forth in Sections 32-1- 203(2) and (2.5), C.R. S., as amended, have
been met: '

1. There is sufficient - existing and projected 'need for
organized service in the area to be’ serviced by the proposed
special districts;.-

2. The existing service in the area to be served by the

proposed special districts is inadequate for present and
projected needs;
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The proposed special districts are capable of providing
econcmical and sufficient service to the area within their

proposed boundaries;

The area to be included in the proposed special districts
has, or will have, the financial ability to discharge the
proposed indebtedness on a reasonable basis;

Adequate service is not, or will not be, available to the
area through the county, or other existing municipal or
quasi-municipal corporations, including existing special
districts, within a reasonable time and on a comparable

basis;

The facility and service standards of the proposed special
districts are compatible with the facility and service
standards of each county within which the proposed special
district is to be located and each municipality which is an
interested party under section 32-1-204(1) C.R.S.;

The proposalv is in substantial compliance with a master plan
adopted pursuant to section 30-28-106, C.R.S.:

The proposal is in compliance with any duly adopted county,
regional or state long-range water quality management plan
for the area; and

The creation of the proposed special districts will be in
the best interests of the area proposed to be served.
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Statutory Contents of Service Plan

Pursuant to the requirements of the Special District Act, this
Service Plan consists of a financial anaiysis and an engineering

plan showing how the facilities and services. of the proposed

Districts will be provided and financed. The following items

required by C.R.S.. . 32-1-202, et seg.. are included in various
sections of this Service Plan:

A description. of the proposed services; -

A financial plan showing how the proposed services are to be
financed including the proposed operating ‘revenue derived
from property taxes for the first bddget year of the
DlStrlCtS which shall ot be materially exceeded except as
authorlzed pursuant to sectz.on 32-1-207 or 29-1-302, C.R.S.;

‘A prelmu_na:cy eng:.neer:.ng or arch:.tectural survey showing

EEiEN

,how the proposed sexv1ces are to be prov:.ded

A map of the proposed Districts' ‘boundaries and an estimate

‘of the populatlon and valuation for assessment of the

proposed Districts;

A general des_;vcript:i‘_or‘lﬁof the facilities to be constructed
and the standards of such constructlon, including a
statement of how the fac1llty and service standards of the

proposed Dlstrlcts are compat:.ble Wlth the fac:.llty and

service standards of any county Wlthln which all or any
portion of the proposed special Districts are to be located,

and of municipalities and special districts which are

interested parties pursuant to section 32-1-204(1), C.R.S.;
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6.

A general description of the estimated cost of acquiring
land, engineering services, legal services, administrative
services, initial proposed indebtedness and estimated
proposed maximum interest rates a_I;d discounts, and other
major expenses related to the organization and initial
operation of the Districts.

A description of any arrangement or pfopésal agreement with
any political subdivision for the performance of any
services between the Districts and such other political

subdivision.

Statutory Powers and Services

Fach of the Districts shall have the ability to exercise all

powers to provide the facilities and services described herein

within the framework of this Service Plan in accordance with the

Special District Act, as either may be amended fram time to time.
Those powers are: -

1.

The powers of metropolitan districts as described in C.R.S.
Sections 32-1-1001 and 32-1-1004, as.amended;

The acquisition, construction, campletion, installation
and/or operation and maintenance or parks and recreational
facilities including, but not limited to, parks, bike paths
and pedestrian ways, open space, landscaping, golf courses,
cultural activities, community recreational centers, water
bodies, irrigation facilities, and other active and passive
recreational facilities and programs, and all necessary,
incidental and appurtenant 'facilities, land and easements,
together with extensions of and improvements to said
facilities within and without the boundaries of the
Districts;
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The acquisition, -construction, completion, installation
and/or operation and maintenance of a camplete local
sanitary sewage collection and transmission system which may
include, but shall not be limited to, collection mains and
laterals, transmission lines, and/or storm sewer, flood and
surface drainage facilities and systems, including
detention/retention = ponds and associated  irrigation
facilities, and all necessary, incidental, and appurtenant
facilities, land and easements, together with extensions of

and improvements to said system within and without the
boundaries of the Districts;

The acquisition, construction, completipn, installation
and/or operation and ' maintenance of | faciiiﬁies and/or
services for a system of traffic and safety cont_rols. and
devices on. streets. and ;I;_ighways’ and at railroad .crossings,
including signalization, - together with -all necessary,
incidental, and appurtenant facilities, land:and easements,

together with extensions of and improvements to said

“facilities within and without the boundaries of +he.

Districts;

Thé acquisition, . construction, completion, installation
and/or operation and.maintenance of street improvements,
mclud:l.ng curbs, gutters, culverts, and ‘other drainage
,fagilities, -sidewalks, bricfiges;, ovémasses', bike paths and

- .pedestrian, ways, ..interchanges, ..median . islands, paving,

lighting, grading, landscaping, irrigatior; ¢ and parking lots
and structures, together with all necessary, -incidental, and
appurtenant facilities, land and easements, together with

extensions of and improvements to said facilities within and

~without the boundaries of the Districts;
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The acquisition, construction, Cerpletion, installation
and/or operation and maintenance of a system to transport
the public by bus, rail, or any other means of conveyance,
or cambination thereof, or pursuan£ to contract, including
park and ride facilities and parking lots, structures, and
facilities; together with all necessary, incidental and
appurtenant facilities, land and easements, and all
necessary extensions of and improvements to said facilities

or systems within and without +the boundaries of the
Districts;

The acquisition, . construction, campletion, installation
and/or operation and maintenance of a complete potable and
nonpotable local water supply, storage, transmission, and
distribution system, which may include, but shall not be
limited to, transmission lines, distribution mains and
laterals, irrigation facilities, storage facilities, land
and easements, and all necessary, incidental, and
appurtenant facilities, tozjether with extensions of and

improvements to said system within and without the
boundaries of the Districts; and

The acgquisition, construction, completion, installation
and/or operation and maintenance of a complete fire
protection system including, but limited to, fire stations,
fire protection and fire fighting equipment, ambulance
services, emergency medical services, rescue units, and
diving and grappling services, and all necessary, incidental
and appurtenant facilities, land and éasements, together

with extensions of and improvements to said system within
and outside the Districts.
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Board Powers

The pdwers of the Dist_rict_s , as listed above, will be exercised
by the respective Boards of Directors of the Districts to the
extent necessary to provide the services contemplated in this
Service Plan. In addition to the above powers, the Boards of
Directors of the Districts shall have the following authority:

1. To amend the Service Plan as needed, subject to applicable
statutory procedures;

2. "To forego the financing and construction of certain
‘_improvements :Lf such improvements would be best developed by
a.nother entity or if it determined by the Boards that

financ:mg and construction of certain improvements is not
economically :Eeas:.ble,

3. To prov:Lde add.itional services, or exercise additional

authority in order to. perform all functions permitted by
‘ implication of the Special District Act; and

4. To cooperate or contract with other govermmental entities to

provide regional services or facilities, and to share the
costs involved. '

ALl activities of .the Districts will be undertaken in accordance

_ With and . pursuant to the. procedures .and conditions contained in

prov:LSions of the Special . District Act and other applicable
statutes, as the same may be amended fram time to time, and
pursuant to provisions contained in the proposed
Intergovernmental Agreements with the Town. Each District will

be free to act independently subject to the overall limitations

“of this Service Plan.

~10-
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II. NEED FOR THE DISTRICTS

A.

Existing Facilities

The Project area is generally undeveloped and vacant and has few,
if any, public faciiities available. There are currently no
entities within the Project area which, in our opinion, consider
it to be practical, feasible, or in their best interest to extend

Project without Oorganized service by the proposed Districts,
Accordingly, it is necessary that the Proposed Districts be
Organized for the purposes describeq herein,

Existing-and‘gggposed Districts

1. Water and sewer. A portion of the Project lies within the
Silver Heights Water and Sanitation District. However, for

several reasons it is not anticipated that the Silver
Heights District will provide potable water, water treatment -

and sanitary sewer treatment services to the Project.

2. Park and Recreation. The Project is proposed to be annexed
to the Town of Castle Rock which will not construct the park
and recreation facilities needed by the Project.

3.  Streets ang Safety. The Project is pProposed to be annexegd

to the Town of Castle Rock. However, for several reasons it
is not anticipated that +he Town will provide the majority
of the streets ang safety improvements required by the

Project.






