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FIRST AMENDMENT TO THE
LIBERTY VILLAGE DEVELOPMENT AGREEMENT

DATE: QCP'L"” ber 2 , 2014,

PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation, 100 N.
Wilcox Street, Castle Rock, CO 80104 (“Town™).

M.D.C. LAND CORPORATION, a Colorado corporation, 3600 S. Yosemite
Street, Suite 1000, Denver, Colorado 80238 (“Owner™).

RECITALS:

Lo oot i ik e Bt Aeion

(“Agreement”).

B. The Agreement provides for certain transportation improvements to Castle Oaks
Drive, and the parties have determined it is necessary to amend the Agreement to address the
timing of construction and maintenance of those improvements.

COVENANTS:

THEREFORE, in consideration of these mutual promises, the parties agree and
covenant as follows:

Section 1. Amendment. Section 8.01 of the Agreement is amended in its entirety to
read as follows:

8.01 Castle Oaks Drive. The Phasing Plan prescribes phased improvements to Castle
Oaks Drive through the Property, and Improvements to the offsite segments of Castle Qaks
Drive, Autumn Sage Street and Rising Sun Drive in order that the Property will have a second
paved connection to Founders Parkway, in the event that these streets have not been improved in
conjunction with prior development. The incremental roadway improvements required by the
Phase Plan are tied to development on the Property and/or traffic counts.

However, irrespective of any other provision of this Agreement or the Phasing Plan to the
contrary, Castle Oaks Drive shall be improved as follows:

A. Owner shall construct a temporary paved street section, in accordance with the
specifications set forth on the attached Exhibit 6, from the point where the paved portion of
Castle Oaks Drive within the Property terminates near Pueblo Alta Way to the intersection of
Autumn Sage Drive and Castle Oaks Drive (“Temporary Road Improvements™).
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B. Owner shall obtain all necessary permits for the Temporary Road Improvements
and commence construction of the Temporary Road Improvements no later than September 30,
2014 and substantially complete the Temporary Road Improvements no later than November 30,
2014 such that the Temporary Road Improvements may be opened to the motoring public.
Provided however, in the event construction is delayed due to adverse weather or material
unavailability, the substantial completion date shall be extended by the same number of days the
construction is delayed by such event. Upon completion of the Temporary Road Improvements,
Owner shall convey the Temporary Road Improvements to the Town for acceptance in
accordance with the Town Regulations.

C. Upon conveyance to the Town, Town at its sole expense, shall be responsible for
snow removal and maintenance of signage and pavement marking for the Temporary Road
Improvements.
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in subparagraph D, below. (“TRI Maintenance™).

D. The annual TRI Maintenance costs shall be allocated between the Town and
Owner as follows:

L. Town’s financial obligation to the TRI Maintenance shall be 25% of the annual
TRI maintenance costs; provided however, such financial obligation shall not to exceed $20,000
per year (“Town Financial Obligation”). Owner shall be financially responsible for all TRI
Maintenance costs that exceed the Town Financial Obligation.

2. Not later than January 31st of each year, Town shall provide Owner with an
accounting of its annual TRI Maintenance expenditures for the previous year. Owner shall
reimburse Town for all costs that exceed the Town Financial Obligation as set forth above not
later than February 15™ of the same year. The Town may withhold acceptance of street and/or
subdivision improvements for the Property in the event Owner fails to pay its share of the TRI
Maintenance costs.

E. The Temporary Road Improvements shall be maintained to a similar standard as
other public streets within the Town of Castle Rock, including scheduled maintenance treatments
as determined by the Town’s Pavement Maintenance Program.

F. With progression of development of the Property, the Phasing Plan provides
Castle Oaks Drive to be reconstructed to a permanent road section (paved travel lanes, turn lanes,
curb, gutter and sidewalk) in accordance with Town Regulations. Provided, however,
irrespective of development progression, Owner shall complete reconstruction of Castle Oaks
Drive internal to the Property not later than December 31, 2021.

G. The Town is not required to financially participate in on-site or off-site roadway
improvements (other than improvements to Castle Oaks Drive adjacent to the Park Tract
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attributable to the impact from the regional park development on the Park Tract), nor to facilitate
or implement any cost-sharing or recoupment between the District and the Castle Oaks PD or the
Castle Oaks Metropolitan District, which may be addressed by Owner in separate recoupment or
cost-sharing agreements.

Section 2. Amendment. Phases Il and VIII of the Phasing Plan attached as Exhibir 3
to the Agreement are amended and replaced with the attached Exhibit 3-Amended Phases,

Section 3. Ratification. [n all other respects, the Agreement shall remain in full
force and effect.

Section 4. Recordation. This First Amendment to the Liberty Village Development
Agreement shall be recorded in the Records.

Paul Donahue, Mayor

) 5.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this / / day of
LSQFE[Z]M 2014 by Sally A. Misare as Town Clerk and Paul Donahue as Mayor of the
Town of Castle Rock, Colorado.

Witness my official hand and seal.

My commission expires: Q%{//AO/ 5

(SEAL)

M.

Nmﬁﬁﬁhu
D: #1999401437 o

N%on Expires: May 24 2018
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OWNER:

M.D.C. LAND CORPORATION

v Ul

Its: VIOE PRRES\PEN T
STATE OF (ocoRAy )
Qery @D ) ss.

COUNTY OF ronver )

The foremmg 1nstrument was acknowledged before me this _bifv day of

e T

Witness my official hand and seal.

My commission expires: © W Il—/ (7[&
(SEAL) ﬁ

Notary Public

HOLLY S. HOXENG
NOTARY PUBLIC ——
STATE OF COLORADOQ
NOTARY ID 19924007917
My Commigsion Expires June 16, 2016

JALEGAL\Libeny Village\DA 1st Amendment.docx
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Exhibit 3 (continued)
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Exhibit 6
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