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ANNEXATION AND DEVELOPMENT CONTRACT

{ HERITAGE FARHM ANNEXATION)

THIS AGREEMENT made this 15th day of November

N4

19 84, by and between THE TOWN OF CASTLE ROCK, a Colorado
municipal corporation, 318 Fourth Street, Castle Rock, CO
80104, hereinafter sometimes referred to as "TOWN",

and JAMES R. HILL COMPANY

6467 South Davton Street

quiewood, co 80111

hereinafter sometimes referred to as "DEVELOPER", is as

follows:

WITNESSETH:

WHEREAS, DEVELOPER desires to annex and develop certail

1lands within the TOWN of Castle Rock, to be. known as
HERITAGE FARM

more particularly described in Exhibit "A", (hereinafter
"THE LAND" or "LAND") attached hereto and médé a part hereof;
and

WHEREAS, the TOWN desires and is willing to allow the
annexation and development of such LAND in accordance with
the %greements and conditions hereinafter set forth:

WHEREAS, the parties hereto desire to set forth the
respective duties and responsibilities of each with respect
to the annexation and development of THE LAND;

NOW THEREEORE, in consideration of the‘mutual promises

herein contained, the parties agree as follows:

-1- s.c. 11/6/84

p——

.-

iot

n

673



Rr ’1‘\

SECTION I.
PARTIES, ADDRESSES & NOTICE
1.1 TOWN The TOWN OF CASTLE ROCK is a statutory
municipal corporatlon organlzed and empowered in accordance
with the statutory authority conferred upon it through the
Colorado Revised Statutes.

1.2 DEVELOPER The DEVELOPER-is

C*’\‘JF t674

JAMES R. HILL COMPANY

1.3 OWNER The OWNERS of the LAND are:

Rangevrew Ranch, a Colorado limited partnershlp

Keith M. Williams, general partner

—-2= o s.cC.

11/6/84
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1.4 ADDRESSES, NOTICE The parties' addresses are as

‘listed below. any and all notices requiréd to be given in
accordancé with this Agreement are deemed to have been given
three (3) days following the date the same is deposited in
the United States mail, first-class, postage prepaid, to the
other party heieto at the addrésses hereinafter noted, or to
such other party or address as either party may designate in

writing.

TOWN:
TOWN of Castle Rock
318 Fourth Strgét
Castle Rock, Colorado 80104

~

' DEVELOPER:
JAMES R. HILL COMPANY

6467 South Davton Street

qulewood, co 8011l

OWNERS : Rangeview Ranch

c/o Keith M. Williams

5230 West Rowland Avenue

'Littleton, CO 80123

- - 11 /12 /04
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SECTION II
ANNEXATION PﬁBMISES

2.1 CONTIGUITY DEVELOPﬁR warrants to the TOWN that
the LAND is contiguous, or can be lawfully brought into
contiguity with the TOWN, and that all other further elements
and conditions necessary for annexation have been met.

2.2 AUTHORITY DEVELOPER further warrants fhat:it
has full ownership or control over the LAND and. has full
authority and power to enter into the within Agreement. In
supéort thereof, DEVELOPER submits with its annexation petition,
either a title commitment or an ownership and encumbrance .

certificate to the LAND.

SECTION III
DEFINITIONS

3.1 ADMINISTRATIVE PROJECT AREA The “ADMINISTRATIVE

PROJECT AREA" shall mean a geographical‘area which has been
agreed upon by TOWN and pEVELOfER as an appropriate area or
phase for determining the amount of surety, if any, to be
required to insure the completion of publiq improvements.
ADMINISTRATIVE PROJECT AREAS may include all or aﬁy part of
one or more areas described in any plat or site plan.

3.2 APPROVING DOCUMENTS "APPROVING DOCUMENTS"

shall mean and refer to those documents set forth in Section

IV of this contract.

3.3 DEVELOPMENT CONTROL "DEVELOPMENT CONTROL"

shall mean the comprehensive supervision of construction -of

4 ‘s.c. 11/6/84
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all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as
such supervision is necessary to insure conformity and compliance
with the provisions of this contract, the Planned Unit Develoément
ordinance and Preliminary Site Plan adopted and approved -
contemporaneously with this contract, together with all
subseguent approved Final Plats, Final Site Plans and modifications.
DEVELOPMENT CONTROL shall be exercised by DEVELOPER, its
sSuccessors, Representatlves, Designees, agents and Assigns.

3.4 OVERSIZING “OVERSIZING" is that difference
between the dimension or capacity reasonably requlred in any
PUBLIC IMPROVEMENTS for the needs of the LAND to be served
'and’that additional dimension or capacity which is required
hby TOWN.

‘3.5 PUBLIC IMPROVEMENTS = “PUBLIC IMPROVEMENTS" shall

mean streets and street striping, curbs, gutters, sidewalks,

" bike paths, bridges, culverts, drainage structures, water
.and sewer mains, transmission andfseriice lines, manholes,
fire hydrants, sewage lift Staéions, non-electric traffic

and street signs, street liggﬁing and such other impfovements
which are to be puilt by the DEVELOPER and dedicated to

TOWN.

3.6 REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE
AMENITIES" shall mean those private improvements built by

the Developer and required by the TOWN as a condition of

~5- s.c. 11/28/84
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final plat or site approval and which are utilized as an
offset in behalf of the DEVELOPER against necessary public
land dedication or as a-credit»against fees owed.

3.7 WARRANTY "WARRANTY" shall mean the express

promise made by the DEVELOPER that such PUBLIC IMPROVEMENTS

are and shall be free from defective materials and workmanship.

The warranty period for streets, sidewalks, curbs, gutters'
and bikepaths, shall be two (2) years and all other PUBLIC
IMPROVEMENTS shall be for a period of one (1) year from and

after the date of their ‘initial acceptance by TOWN (as used

hereln the term "1n1t1al acceptance" shall mean that acceptance

" by TOWN which will commence the one or two year war:anty
period). The WARRANTY extended by DEVELOPER shall be the
exclusxve WARRANTY with respect to PUBLIC IMPROVEMENTS .
constructed hereunder and shall be in lieu of all other
warranties thereon, express Or implied.

3.8 WET WATER "WET WATER" is defined as actuval raw
water available-to the TOWN which is reasonably capable of
treatment to State Health Department potable etandards and
which is further available for delivery to the TOWN's water

system.

SECTION IV
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurrently with the execution of

this Agreement, the TOWN is approving the following:

-6- s.c. 11/28/84
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(a) Ordinance No. 84-3lannexing the lands described
in Exhibit "A" hereto;

(b) Resolution No. 84-32, A resolution approving
the execution of this.Contra?t:

{(c) Ordinance No. 84-32, the Planned Development

Ordinance;

(@) Preliminary Site Plan, dated October 9, 1984, revised
October 22, 1984

4.2 COLLECTIVE TITLE All of the above documents

shall be collectively referred to herein as the APPROVING

DOCUMENTS.

SECTION V
GENERAL
TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES The TOWN shall. provide

to the LAND, water, sewer and irrigation serviccs af.the

same rates, charges and fees (iccluding'development fees,
other authorized fees and exactions) as charged to other
users, similarl§ situated in TOWN, in accordance with this
Agreement and Ordinances and Resolutions 'in effect at the
time such charges are assessed. The TOWN shall insure that
its utility service systemé are adeguate to provide neceséary

services to approved and aeveloped areas within the LAND.

-7~ ‘ s.c. 11/13/84



5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

,inépections in a timely manner as requested and required,

and ‘to provide appropriate assistance, in order to insure

that all construction of public facilities and improvements

and all construction of private improvements within the LAND

meets all applicable TOWN minimum standards and design criteria.
No such inspection or assistance shall pass or transfer any
responsibility or liability from.DEVELOPER to TOWN for workmanship
or quality of the materials, for compliance with engineering |
or regulation requirements, or for any other liability In

other words, the TOWN makes no warranties based upon its.
inspections and waiyes no DEVELOPER liabilities thereon.

5.3 ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

" LAND DEDICATION The TOWN agrees to'accept and maintain all
‘'required PUBLIC IMPROVEMENTS follbwing acceptable inspection
thereof, and all dedicated public lands, parks ana open
space. Inspection, acceptance and mainienance-thereafter of
sucﬁ PUBLIC IMPROVEMENTS shall in no way serve to relieve or
mitigaté DEVELOPER's full wafranty responsibility.

5.4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees

to apprové all required private improvements and ammenities
without acceptance of further responsibility thereon.

5.5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

agrees to provide to the LAND police protection and all’

-B- s.c. 11/28/84



other available government services to the same extent and
degree as TOWN is providing to all others similarly situated
in the community.

5.6 TOWN COOPERATION The TOWN agrees to fully cooperate

and assist DEVELOPER in all applications, filings, permits
and other actions necessary or appropriate to fulfill the

conditions and requirements of this Agreement.

SECTION VI

GﬁNﬁRAL DEVELOPER OBLIGATIONS
6.1 COMPLIANCE The DEVELOPER understands the benefits
' aérived from annexation to the TOWN and is'therefore‘desirous
-of fulfilling all the standard and additional provisions of
this Agreement. Therefore the DEVELOPER agrees that it will
develope the LAND in accofdance yith this Agreement, all
ordinances, codes and regulations of tbe TOWN, the minimum
staﬁdards and design criteria of -the TOWN, and with the
Approving Documents ‘submitted and made a part hereof.

6.2 TFIRE DISTRICT DEVELOPER shall have the responsibility

of making and diligently pursuing, at DEVELOPER's expense,
an application for exclusion of THE LAND from the fire district
in which it is now situated. TOWN will fully cooperate in

this application.

SECTION VII

WATER

7.1 WET WATER POLICY Notwithstanding any provisions

within this'Agreement which may imply to the contrary, the

~ ~ -~ 11 /2R /R4A
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TOWN does not own or controi water 6r water sources for
production of WET WATER for the development of the LAND.

The parties therefore understand that any and all developmént
of the LAND is absolutely de?endent upon DEVELOPER providing
adequate water and water éources. DEVELOPER must'provef
prior to the approval of each and every plat within the

LAND, that necessary WET WATER is available to thé'platted
area through production or distribution. Except as otherwise
provided herein, DEVELOPER, at the time of final platting
shall déed to the TOWN and.dedicate upon each final plat

free and clear of all liens and encumbrances such water and
water rights as are sufficient to provide a WET WATER supply
to the platted property.

7.2 WATER NEEDS OF LAND

(a) The needs of the proposed uses wi#hin the

ILAND shall be determined by utilizing TOWN ordinances
-apdlresolutions.wherg applicable and as in effect

at the time of plattingi Where a particulér uée

is not addresséd by Qrdinance orvrésolution, the

TOWN $hali-ﬁake_an administrati&e,determinatioﬁ

based upon available information.

(b) The DEVELOPER shall receive appropriate

credit against the determined water needs based

upon conservation practices-which appear as

final site plan and plat restrictions. The

-10- : . s.c. l11/13/84
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amount of said credit shall initially be an
assumed amount agfeed upon by TOWN and DEVELOPER.
said credit shall be subject to subsequent modification
as agreed upon by TOWN and DEVELOPER based upon
actual consumption rates over time.

(c) VNo water availability requirement shali be
be.necessary for the IAND -to the extent that

an approved effluent irrigation system has been
installed by DEVELOPER for use thereon.

' (d) Credit in the amount approved by the office
of the State Engineer and/or District wéterv

Court shall be given to the DEVELOPER against
water supply requirements of the TOWN for that
portion of the water produced throﬁgh a TOWN
approved wéter supply augmentation plan when the
water produced can be used by the TOWN for the
purpose for which it is intended under applicable
regulations of the GState Department of Health,
as such portion directly relates to effluent and
return flow water produced from the LAND and
utilized in the plan. The TOWN shall diligently
pursue approval of such a plan by the State Engineer
and/or the Distriét Water Court.

(e) . Production of WET WATER shall be as granted

by the office of the State Engineer and credit

-11- s.c. 11/13/84
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against water availability requirements»shall be
in the same amount as granted by the office of
the State Engineer and/or the. District Water
Court. | |

7.3. WATER DOCUMENTS ‘The TOWN may require any and

all documentation deemed appropriate to prove availability
and delivery of water, including, but not limited to, title
work, drilling permits, well tes<® reporfs, other available
engineering data, watef decrees, etc.

7.4 INFRASTRUCTURE CAPITAL IMPROVEMENTS, OVERSIZING.

The TOWN shall retain the ultimate responsibility, in consid-
eration for development  fees charged and collected, to complete
necessary capital plant improvements for the municipal water
system including wells, pumPSfAtreatment facilities, resérvoirs
and transmission lines. The DEVELOPER shall be solely respoﬁsible
to build and construct, in accordance  with TOWN minimum
standards and design criteria, §otable water delive;y.system
infrastructure reguired for the LAND and to meet the needs
of the LAND. 'Such infrastruéture shali include all mains,
service'lines,'fire hydrants, valves and connections, pump
stations and any other>necessary facilities for the delivery
of water throughout the LAND. In the event water mains are
required to be engineered and constructed which exceed l2ﬁ
in diameter it shall be presumed that the first 12" shall
service the LAND and shall accordingly be paid for by the

DEVELOPER and that the oversizing shall be the responsibility

-12- ' ~s.c. 11/28/84



of TOWN. However, if the TOWN engineers determine that the
oversized main has been engineered and constructed substantially
to service the LAND only, then the DEVELOFPER shall pay the
entire cost of such line.- Prior to the construction of any
such line for which the TOWN is to be responsible for a
portion of the cost thereof, the DEVELOPER shall secure
written bids from no less tﬁan two (2) contractors for the
placement of such line. Such bids are to include a breakdown
of material and labor for such line in a 12" mode and in its
] oversized mode in order that the TOWN may determine its
proportioned cost for the increaSéd sizing which shall be
determined by calculating the actual cost difference in

labor and material between 5'12" line and the oversized

line. Such bids are to be submitted to the TOWN for analfsis
and approval prior to the construction of the line. Should
the TOﬁN fail to approve or disapprove any bid in writiﬁg
within fifteen (15) days of submittal, then the DEVELOPER

may proceed with the bid which it deeﬁs most appropriate
under the circumstances. The TOWN shall pay its portion
after final inspection and acceptance of the line ubon completion
thereof, -and within thirty (30) days following the date of
submission of an appropriate statement to the TOWN from the

DEVELOPER which shall include‘invoices and contractor billings.

~13- s.c. 11/28/84



Bear 5':"5 "‘25 ~,5

7.5 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. Once such infrastructure is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN's
water system, it snall become solely owned by the TOWN,

" subject to the WARRANTY. -

7.6 SEVERANCE To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent
build out, whichever occurs later, has an agreed upon surplus
of water (total appurtenant non-tributary and/or tributaryb
‘sources plus augmentatlon credits based upon effluent and
. return flows less total water requlrements based upon approved
useslas adjusted for irrigation reuse and conservatlon system
1mplementatlon), the DBVELOPER shall be allowed to transfer
such surplus water to other lands owned by DEVELOPER within
the corporate limits of the Town of Castle Rock. DEVELOPER |
may transfer such surplus water to other lands not owned by
him w1th1n the corporate limlts of the Town of Castle Rock,
but only after offerlng sald surplus water to the Town of
Castle Rock at the cash-in-lieu of water rate in effect by
TOWN Resolution or Ordinance at the time of the offer. DBVBLOPER
shall, pursuant to the notification reguirements set forth
in this contract, give thirty (30) days written notice to

the TOWN of his intention to sell said surplus water. In

-14- s.c. 11/13/84



the event TOWN desires to purchase such water, it shall give
written notification to DEVELOPER of its intentibn to do so
within such thirty (30) day period. Payment shall be made
by applying credit against Development Fees to the extent of
the value of such surplus water. If insﬁfficient credits
e%ist té pay in full for such surplus water, the TOWN shall
pay - the balance due, after Applying suqh credits, to the-
DEVELOPER in cash within sixty (60) days of the date of said
notice. |

7.7 CASH IN LIEU OF WATER, CREDITS Understanding

their rights and obligations contained hereinabove, the
parties further agree, that under app;opriate circumstances
the TOWN may accept cash in lieu of WET WATER, or the parties
may also make érrangements for DEVELOPER to construct capifal ‘
plant improvements as an offset against WET WATER requirements

‘or certain development fees.

SECTION VIII

IRRIGATION

8.1 IRRIGATION fOLICY The TOWN has adopted a policy
requiring all DEVELOPERé to utilize a three-pipe infrastructure
system (water, sewer and irrigation). Such three-pipe system
shall be utilized in all use areas other thaﬁ residential
areas. In residential areas, with TOWN approval, DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER

-15- s.c. 11/28/84
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deems installation of said three-pipe system within any non-
residential area to be technically infeasible and/or not
economically justifiable; DEVELOPER shall present evidence
of such infeasibility or lack of economic justification to
TOWN. TOWN shall review the evidence submitted by DEVELOPER
and the Board of Trustees shall make a determination either
requiring. or not requiring the installation of said three-
éipe system.

8.2 INFRASTRUCTURE, OVERSIZING . The TOWN shall .

construct and maintain such capital plant facilities as'arg

~ necessary to provide effluent to the LAND for irrigation
purposes. Such capital plant facilities shall include the
necesSafy trén;mission line_to-transport such effluent to

‘the boundary of the LAND.ASuch effluent shall be provided to
users within the LAND at the same rates and connection charges
as are then applicable and charged to other users similarily
situated within the TOWN pursuant to ordinance orT éesolution
of the TOWN. DEVELOPER shall be solely responsible to build
and construct, in éccordance with TOWN minimum standards and
design critefia, all irrigation delivery system infrastructure
reqpired upon the LAND to meet the needs of those portions

of the LAND which are served by an irrigation system. Such
infrastructure shall include all mains, service lines, valves
and Conneétions and other necessary facilities for the delivery

of irrigation effluent throughout the LAND. In the event

-16- o " s.c. 11/13/84



irrigation mains are required to be engineered and conetructed
whlch exceed 12" in diameter, it shall be presumed that the
first 12" shall service the LAND and shall accordingly be

paid for by the DEVELOPER and that the ovefsizing shall be

the responsibility of TOWN. However, if the TOWN engineers
determine that the oversiied main has Eeen engineered and
.constructed to service the LAND only, then the DEVELOPER

shall pay ehe entire cost of such line. Prior to the construction
of any such line for which the TOWN is to be responsible for |
a portion of the cost thereof, the DEVELOPER shall follow

the procedures set forth in Paragraph 7.4 with regard to

" pids and their submission to the TOWN.

8.3 CONNECTION, OWNERSHIP It shall be the reeponsi—
blllty of the DEVELOPER to connect to the TOWN's irrigatioﬁ
_water system at the point at which the TOWN's system abuts
the LAND. Once the irrigation infrastructure to be constructed
by DEVELOPER is engineered, constructed, inspected, approved
.and accepted, and connected to the TOWN's irrigation system,
it'shall pecome solely owned by the TOWN.

8.4 IRRIGATION OF PUBLIC DEDICATED LAWNDS DEVELOPER

agrees that DEVELOPER will make such provisions as are reason-
ably necessary to facilitate TOWN's -connection to such system
for the purposes of irrigation of dedicated lands. The
costs of such connection and of the internal irrigation

system for the dédicated lands shall be TOWN's responsibility.

-17- s.c. 11/28/84



8.5 TOWN RESPONSIBILITY FOR IRRIGATION SYSTEM TOWN'Ss

responsibility to provide a reuse irrigation system and
extension, and all coéts associated with such system and
extension, shall not result in any development fee being
charged upon the LAND; either to'users of the reuse irrigation
system or users of the potable irrigatidn system, that is
not belng charged TOWN wide. |

8.6 CREDITS Understanding thelr rlghts and obllgations
containedAhereinabove, the parties fu:therAagree that under
appropriate - c1rcumstances the TOWN and DEVELOPER may enter
into an agreement whereby the DEVELOPER will construct capital

plant improvements and offset certain development fees.

SECTION IX
"SEWER

g.1 SEWER POLICY, INFRASTRUCTURE, OVERSIZING . The

TOWN shall prov1de and maintain such capital plant fac1llt1esﬂ
as are necessary to prov1de sanltary sewer service to the
LAND. The DEVELOPER shall be solely responsible to bulld and
censtruct, in accordance with TOWN minimumvstandards and
design criteria, all sewage collection system infrastructure
required for the LAND and to meet the needs of the LAND.

. Such . infrastructure shall include all mains, service lines,
valvee and connections, pump stations and other necessary

facilities for the recovery of sewage from the LAND. In the

event sewer mains are required to be engineered and constructed
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which exceed 12" in diameter it shall be presumed that the
first 12" shall service the LAND and shall accordingly be
paid for by the DEVELOPER and that the oversizing shall be
_the responsibility of TOWN. However, if the TOWN engineers
determine that the oversized main has been engineered and
constructed substantially to service the LAND only, theq fhe
DEVELOPER shall pay the entire cost of such line. Prior to
the construction of any such line for which the TOWN is to
be responsible for a_portion of the post thereof, the DEVELOPER
shall follow the procedures set forth in paragraph 7.4 with
~regard to bids and their submission to the TOWN.

9.2 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. Once such infrastructure is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN'Ss
sewer system, it sﬁall become solely owned by the TOWN.

9.3 CREDITS Understanding their rights and obligétions
contained hereinaboﬁe, the parties further agree that under
appropriate cifcumstances the TOWN and DEVELOPER may enter into
an agreement whereby the DEVELOPER will construct capital

plant improvements and offset certain development fees.
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SECTION X
DRAINAGE

10.1 DRAINAGE POLICY The DEVELOPER understands its

legal responsibilities with respect to storm water drainage

on the LAND. In this regard, DEVELOPER shall submit drainage
plans to the TOWN as required by the TOWN subdivision Regulations
and.Standard Construction Specifications and shall build all
necessary drﬁinage structures including, but not limited to,
storh sewers, detention ponds, dams, curbs and gutters,

storm dréins and ' other appurtenant structures as mayvbe

necessary to meet its obligations hereunder.

SECTION XI
. STREETS

11.1 GENERAL STREET POLICY Unless otherwise specifically

agreed upon in the additional provisions of this Agreement,

or, at the time of approval of any Final Plat, all streets

within the LAND shall be engineered and conétructed in accordance
with the TOWN's minimum standards and design criteria.

11.2 PRIVATE STREETS In the event that the TOWN

approvesvcertain local private streets, the requirement of
’sidewalks, curbs and gutters may be waived along said private
streets, so long as reasénable pedestrian access is provided

by a system of pedestrian and/or bike paths. Other specifications
required for publicly dedicated streets may be modified or

waived in TOWN's discretion.
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SECTION XII

PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognizéd

by the parties that any annexation and development to the
TOWN, not only increases the burden upon public utilities

and services, but also creates a substantial need for additional
public lands for open space, parks, schools and other public
facilities. In this regard, DEVELOPER agreeé tp dedicaﬁe

to tﬁe TOWN at the time of final platting certain parcels of
property as< shown on the Preliminary Site P;an approved
contemporaneously with this Agreement. Credit for all water
and water rights appurtenant to suéh dedicated parcels'shallbe
reserved to the DEVELOPER:subject to a reduction fcr the WET
WATER needs of the dedicated parcelé:

12.2 PUBLIC IMPROVEMENT EXTENSION Except as provided -

in Paragraph 8.4 above, DEVELOPEﬁ shail bear the responsibility
for extending utilities, sﬁreets, sidewalks, curbs, gutters, and
bike paths through and adjacent to such dedicated lands as

the same are located upon approved final site development

plans or piatg, and, where appropriate, DEVELOPER may seek
recoupment in.accordance with applicable TOWN Recoupment
Ordinances. |

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, any and all requirements for public lands
within THE LAND made by TOWN, any school district or other
public entity, shall be met solely from the public lands to

be dedicated pursuant to this Section.
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12.4 TITLE DOCUMENTS Prior to the acceptance by the

TOWN of any tract or parcel of ground to be utilized for

public purposes, other than streets, easements and rights-of-way,
DEVELOPER shall provide TOWN with sufficient title work to

show that the property is free and clear of all liens and ‘ Z
encumbrances which might preclude the LAND from being utilized
for the purposes intended by the TOWN. Upon acceptance of

the conditions.cf title, such pnblic property shall be deeded
to TOWN by Special Warranty Deed. DEVELOPER shall retain

such rights-of-way and easemenfs as may be'necessary for
DBVBLOPER to have access to construct utlllty llnes, detentlon

areas or other requlred PUBLIC IMPROVEMENTS under this Agreement.

SECTION XIII
PUBLIC IMPROVEMENTS &
REQUIRED PRIVATE AMENITIES

13.1 FNCINFERING CONSTRUCTION Except as required in

~any other provision of thlS Agreement or in the Approving
Documents, all PUBLIC IMPROVEMENTS shall be engineered and
~ constructed ip accordance with TOWN minimum standards and
design criteria and shall be properly dedicated upon edch
plat or deeded to the TOWN.

13.2 SURETY The completion of all PUBLIC IMPROVEMENTS
shall be insured by appropriate means as set forth by TOWN
Ordinance. The TOWN may aiso require and/or accept performance

protection upon REQUIRED PRIVATE AMENITIES.
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13.3 FAILURE TO COMPLETE Whgre certain PUBLIC IMPROVE-
MENTS and REQUIRED PRIVATE AMENITIES have been required by
the TOWN, until they are satisfactorily ;ompleted, the TOWN
may withhold further pending permits énd certificates of
occupancy from the DEVELOPER. However, certificates of
occupancy may be withheld only if the development of the
ILAND is in the last final plat or last 15% of the entire
developable area.

13.4 ACCEPTANCE, WARRANTY Acceptance of all PUBLIC

IMPROVEMENTS by the TOWN shall be in accordance with TOWN
ordinance and all PUBLIC IMPROVEMENTS shall thereafter be
subject to a one or two year WARRANTY as set forth in Paragraph

3.7 and/or by TOWN Ordinance. .

SECTION XIV
PERFORMANCE OF OBLIGATIONS - REMEDIES

l4.lvDEVELOPBR RELIANCE DEVELOPER is entering into

this Agreement and undertaking the obligations imposed upon.
DEVELOPER heréin in reliance upon £he TOWN's concurrent
approval of the DEVELO?ER'S Preliminary Site Plan and Planned
Unit Dévelopment Ordinance. Performance of DEVELOPER's
obligations hereunder is expressly conditioned upon DEVELOPER
being permitted by TOWN to develop the LAND in substantial
conformity with said approved Site Plan and Ordinance.

14.2 FAILURE TO APPROVE, DISCONNECTION If TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance
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or Resolution or if an initiative or referendum is passed at
any time which substantially amends or alters this contract
and/or any of the APPROVING DOCUMENTS, of if the TOWN through
its legislative powers unilaterally substantially amends or
alters the approved Preliminary Site Plan or the Planned Unit-
Development Ordinance, the TOWN covenants that it will not

- object to the OWNER disconnecting.a portion or all of the
LAND from the TOWN under any appliéablé provisions of Colorado
Law, providing the TOWN has not taken actiog in reliance
“hereon to its detriment. |

14.3 DEVELOPER DEFAULT In the event of default by

" DEVELOPER under the provxs;ons of thls Agreement,  for whlch

" "'no surety has been posted with TOWN by DEVELOPER TOWN reserves
the right to withhold building pgrmlts, Certlflcates of
Occupancy, or any other permits and approvals within the

LAND, however, Ceriificates of Occupancy may Dé wiﬁhheld

only if the development of the LAND is in the last final

plat or last fifteen (15%) percen£ of the entire develbpable

area.

14.4 NON-EXCLUSIVE REMEDY It is understood and agreed

by the parties hereto that the specific remedies prévided in
tﬁis Agreement are not exclusive and that the parties hereto
shall héve éll availaDle remedies in law or equity includiné
but not“limited to, specific'performance and injunctive

relief.
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SECTION XV

DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES

15.1 fOWN FEES DEVELOPER agrees to pay street oversiziné
fees as established pursuant to Castle Rock Municipal Code,
Chapter 3.12, and the capital plant investment fees as established
pursuant to Castle.Rock Municipal Code, Chapter 3.16, as
said chapters may be amended. Said Chapters 3.12 and 3.16
as amended, are incorporated herein by this reference. If
for any reason these chapters are held by a court of competent
jurisdiction to be invalid or unenfqrciblg, DEVELOPER agrees |
that the terms of such ordinances shall remain as terms of
this Agreement (pursuant to the most recent amendment thereof),
and that such fées may continue to be charged by TOWN as an
exaction upon the LAND pursuant to the terms of this Aéreement.
Fﬁrther, any and all fees recovered prior to such ruling
shall also be deemed to have been properly received by the
TOWN as an exaction under this Agreement. It is further
agreed however, that DEVELOPER, its helrs, successors OT
assigns shall not be required to pay such fees pursuant to
this Agreemenﬁ'unless this provision is incorporated in all
annexation contracts entered into by the TOWN subsequent to

the date hereof.

'~ SECTION XVI
DISTRICTS
16.1 DISTRICTS TOWN agrees to cooperate with DEVELOPER

in the approval of such Districts as may be deemed by TOWN
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and DEVELOPER to Be reasonably necessary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other imérovements
of a quasi—public’nature which are not to be dedicatéd to
TOWN.

SECTION XVII

COLORADO LAW

17.1 APPLICABLE LAW This Agreement'éhall be construed

in accordance with the laws of the State of Coloradd.

SECTION XVIII
BINDING EFFECT

18 1 PARTIES BOUND Thls Agreement shall be blndlng

upon and inure to the benefit of the parties hereto, the
LAND, and all successors, representatlves,_de51gnees, .agents
iand assigns of the parties, whether designated herein or.
otherwise as developers or sub—developers of all or any |
portion of the LAND.

SECTIGN XIX

CHANGES & ADDITIONAL PROVISIONS

19.1 CHANGES ONLY IN WRITING Any and all changes to
this Agreement, in order to be mutually effective and binding
upon the parties and their. successors, must be in writing

and duly executed by the parties hereto or their respective

heirs, successors or assigns.
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19.2 ADDITIONAL SPECIFIC CONDITION CONTROLS Additional

provisioné are attached hereto. Whenever the terms of said
additional provisions are contrary to the provisions contained
above in this Agreement, the terms contained in said additional
provisions shall control.

(Additional Conditions commence on page 28)
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SECTION XX
ADDITIONAL PROVISIONS

50.1 RECOUPMENT. TOWN shall provide for DEVELOPER recoupment
of offsite costs including:

(a) Costs of easements and rights-of-way (cosfs of
easement or fee title procureﬁent, administrative and legal
costs) .

(b) ‘Costs of roadway and drainage structure constrﬁction.
Time for such recoupment, insofar as it relateé to private

persons} shall be for a period of ten years.

Recbupment will be due, from the owners of all lands annexed
.subsequent to the date of this agreement,.on an "ability to serve"
basis, rather than at the time of actual connection to, oOr
utilization of, séid improvements, with said amounts being payable;
in full, at the time the first final plat is appfoved for any such

owner.

20.2 WELL PERMIT APPLICATIONS. While it is understood and

agreed that water énd water rights are to be dedicated to TOWN at
time of final plat approval pursuvant to the ﬁrovisions'of Section
VII-hefeof, DEVE;OPER agrees, that upon request of TOWN, DEVELOPER
will fuliy cooperate with TOWN in the filing- of any necessary
applications for well permits to facilitate the production of such
wvater.

20.34 WELL_SITES. In the event TOWN determines that a well
site or sites are reguired upon the LAND in 1ocatidns other than

those areas designated upon the approved preliminary P.U.D. Site

-28-
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Plan for public dedication TOWN agrees to administratively adjust
the boundaries of the such designated public land dedication areas
so that an eguivalent amount of land will be released from the

requirement of public 1and dedication at a mutually agreed location.

20.4 METROPOLITAN DISTRICTS. It is the intention of the
DEVELOPER to, within ninety (90) days, present petitions of the
owners of the LAND for organization of metropolitan districts,
pursuant to and in accordance with Tifle 32, Article 1, Colorado
Revised Statutes 1973; ‘as amended, Or preseﬂt petitions for
inclusion into an existing metropeclitan district.' (Failure of
DEVELOPER to present such petitions within said ninety (90) aday
period shall not prevent consideration and approval of the same, but
_ma.y, in the TOWN'S discretion,  terminate DEVELOPER'S right to
disconnect as set forth in Sub—paragraph (3) hereof.) It is the
intention of TOWN to consider such petition pursuant to statute and
approve a metropoiitan district in confoermity with the following
. provisions}

(a) Said district shall be permitted to provide water
improvements, sewer improvements, street imprevements, re-—use
or irrigation improvemehts, drainage improvements, safety
confroll improvements, park and recreation imprecvements and
transportation services.

(b) The resolution approving said districts shall
incorporate by ‘reference a facilitiés plan and form of
Intergovernmentall Agreement thch shall be in substantial

conformity with facilities plans and intergovermmental

agreements previously approved by the TOWH.



(c) Vhenever, under the provisions of this Contract,
DEVELOPER has the duty to engineer, furnish materialv for,
install, construct, warrant, mairntain, repair or otherwise
provide or maintain any public improvement as defined in this
Contract or any Facility of Facilities or other public
improvement as defined in the district's organizational
documents that duty may be delegated by DEVELOPER to the
metropolitan d&istrict provided the provision or maintenance
thereof is within the scope of authority of thé metropolitan -
districty

(d) For such period of time as the metropolitan district
is providing the water, sewer and irrigation water facilities
as described in the metropolitan district .organizafional‘
Gocuments TOWN shall collect water, Sewer' and irrigation
development fees on behalf of such districts within the LAND,
and TOWN shall not collect said fees on ité owﬁ,behaif excgpt‘
vas' oﬁherwise provided in the Intergovernmental Agreementes.
dther fees now in existénce (tap fee, street oversizing fee and
capital plant investment fee) shaii.be charged by and for TOWN,
subject to the pfovisions contained in fhe Intercgovernmental
Agreements. |

(e) For such pericd of'time as the metropolitan district
is providing water, sewer, and irrigation water facilities, and
ias a conseguence of the metropolitan districts' provision of
such Facilities, DEVELOPER-\vill not be entitled to credits
againsf future development fees as provided in this Contract.

Nothing contained in this Contract shall in any way effect the
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granting of such credits for any public improvement to be
constructed by DEVELOPER in the future pursuant ¢to the
applicable provisions of the Contract.

(f) In the event the metropolltan dlstrlct shall fail or
refuse for any reason to provide the public improvements Or
Facilities that DEVELOPER 1is responsible to construct, operate
or maintain pursuant to the provisions of this Contract,
DEVELOPER shall construct, operate and maintain such public
improvemehts or Facilities pursuant to the provisions of this
Contract, and receive suoh credits against development feesias
are provided for in paragraph 20.5.

(g) In the event the metropolitan district shall fail or
refuse to provide the public improvements or Facilities that
TOWN is responsible to construct, operate or maintain pursuant
to the provisions of this Contract, TOWN shall construct,-
operate and maintain such poblic improvements oOr Facilities
pursuant to ﬁhe provisions of Contract, and charge such
development fees as are then charged. for provision of ﬁhe
public improvements sO contructed. = In such event DEVELOPER,
its successors or assigns, shall reimburse the TOWN for the
sctual and reasonable expenses incurred by TOWN in re;assuming
TOWN'S responsibilities under Contract.

(h) Whenever any metropelitan district conveys land to
TOWN which was previously conveyed to metropolitan district by
DEVELOPER, TOWN shall credit szid land as agzinst the public
1and dedication requirement of DEVELOPER.A-

(1) DEVELOPER and TOWN agree that at tﬁe time for

recording of each final plat with the lands described in
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Contract; DEVELOPER and TOWN shall cause a "Statement of
Information™ in substantially similar form to that attached as
Exhibit B hereto to be executed and placed of public record at
the time of filing of said final plat.

(3) Failure of the TOWN to approve a metropolitan
district in substéntial conformity with the provisions of this
section shall give rise to a right of disconnection of the LAND
pursuant.to Paragraph 14.2 of this Agreement.

(k) In those areas of £he LAND utilizing potable water
for irrigation and served by a metropolitan district, the TOWN
will collect the water and sewer development fees on behalf 6f
the district. Feeé ~would be determined by the. district,
subject to the prdvisions of the intergovernmental agreement
between the TOWN and district. vIn such cases the metropolitan
district providing such service would not be entitled to any
irrigation water development fee, but a fee in lieu of the
irrigation water development fee, and in an egual amount to the
irrigation water development fee which would be orédinarily be
chérged within such aistrict, chall instead be retained by the

. TOWN for the purpose of having alférnate wvater resources. In
thosé areas of the LAND utilizing irrigation (re-use) systems:
water, sewer and irrigation development fees will be collected
by the TOWN on behalf of the district and paid to the district.

20.5 CREDITS AGAINST DEVELOPMENT FEES. In the event that the

Metropolitan District fails or refuses to provide the public
improvements or facilities that DEVELOPER is responsible to
construct, operate or maintain pursuant to the provisions of this

contract;,or in the event that the TOWN and DEVELOPER agree to
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DEVELOPER'S performance of certain TOWN responsibilities, DEVELOPER
shall receive a'credit against TOWN development fees as set forth
herein.

(a) DEVELOPER shall receive a credit against TOWN
development fees in an amount equal to all TOWN approved costs
to DEVELOPER in providing such compénent.

(b) Iﬁ the event such development fees are increased
during such time as DEVELOPER has not recovered all amounts due
it upon creditable “expenditures, fifty percent (50%) of thé
amount of any ana all such increases shall be forgiven until
such time as DEVELOPER is due no further credit from TOWN.

(c) TOWN reserves the right to prepay credits owed
DEVELOPER at any time, in which case such credits, as to both

the present development fees and foregivenéss of any increases
to such fees, shall cease.

(8) An estimate of all costs subject to credit shall be
certified to TOWN, in a forﬁ reasonably>acceptable to'TOWN,
prior to the creation of. an obligation to expend funds by
DEVELOPER, and actuzl costs incurred shall ke certified tc TOWK
within one hundred twénty (120) days fellowing completipn of
the work to which such costs relate, in orcder to be eligibie
for such credif. TOWN chall have the right to object to the
reasonableness of the amount of such proposed costs, and in the
event agreement cannot be reached between TOWM and DEVELOPER
such dispute may be resolved judicially, or. by private
arbitration if &agreed to by the pafties, provided that during
the pendency of such resolution, DEVELOPER may proceed with the

work for which costs are in dispute, and provided further that
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+he amount finally determined to be reasonable shall be the
amount of the credit ageinst future development fees allowed
DEVELOPER.

(e) For purposes of determining the ambunt of credits
against the foregrvenes: of increases in development fees, the
amount of any development fee pursuant to ordinance as of the
date that DEVELOPER certifies the actual cost of such
improvement: to TOWN shall control, notWithstanoing the fact
that szid improvements may be accepted by TOWN at a later date.

(f) Wherever engineering and legal fees are recoverable
in~the form of credits hereunder, it is understood and agreed
that such fees are those ’which. relate to activities of
DEVELOPER in the provision of system g ordinarily constructed
by TOWN as dl°tlnGUl°hed from such engineering and legal costs
as may be incurred in acguiring and adjudicating wvater right

20.6 EXISTING COUKTY ROALg. ‘Until existing county roads

within- the LAND are either brought to applicable TCOWR specifications
(at which tine TOWN will undertake full maintenance IechDullelty)
or vacated by the TOWN, DEVELOPER agrees to perform routine
maintenance of qaid roadway TOWN agrees to provide snow removal
service to the same standards as in other 51milar1y cituatec areas
;ithin the TOWN both _before and after the date said roads are
brought  to applicable TOWN specifications. DEVELOPER agrees to
contribute, along with cothers so affecteé, its pro‘ rata share
towards the improvement and maintenance of off-site county roads
impacted by the development. Such pro rata share to be determine

by a traffic count.
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20.7 CASE IN LIEU OF PUBLIC LANRD DEDICATION. Public land

dedication reguirements for the LAND shall be as set forth by
ordinance or resolution of the TOWN as of the date of TOWN approval
of these documents. To the extent such ordinances or resolutions
require the provision of cash in lieu of lands for public school
purposes DEVELOPER may. in substitution for such cash in lieu of
payments, provide property at a location other than upon the LAND
which is approved by TOWN, in consultation with representatives of
-the school district, for school purposes.

(e) Public land decdication reguirements for‘ the LAND
shall be as set forth by ordinance or resolution of the TOWN as
of the date of TOWN approval of these documents. To the extent
such ordirances oOr resolutlons require the provision of cash in
l1ieu of 1lands for public school purposes DEVELOPER may, in
substitution for such cash in lieu of payments, provide

. property at a location other than upon the LAND- which is
approved by TOWN, in consultation with representatives of the
school district, for school purposes. It is uncderstcod and
agreed that no cash in lieu of land payments for public school
purposes shall be required until such time as the student
impact cenerated from the LAND exceeds the capacity of the ten
(10) acre school site provided as jdentified upon the approved
preliminary site plan. Based  upon the student generation
projections for the LAND provided. by the Douglas County School
District RE-1, dated October 12, 1984, (attached hereto as
Exhibit "C"), this point in time will be reached at the time z

final plat is approved which contains the six hundred and

fortieth (640th) dwelling unit upon the LAND. 2t the time of

(9%}
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approval of such plat, and at the time of approval of each plat
thereafter, (until such time as cash has been provided in lieu
of 16.13 acres) cash in lieu of public land dedication payment
shall be made to TOWN feor school purposes based upon the
student generation for yéar arounc sphools as set forth in
Exhibit "C" and based upon the fair market, hndeveloped value
of the LAND (as zoned per Ordinance 84-32) as determined by
appraisal. In the event the TOWN and DEVELOPER are able to
agree upon an appraiser; such appreiser's detgrmination shall
be binding. In the event the parties are unable to so agrée,
each shall select an appraiser, said two appraisers shall
select a thir@ and the average determination of said three
appraisere shall be birnding..

(b) DEVELOPER, pursuant to the approved preliminary site
plan, is to provide 247 acres for an Egquestrian Center and
trail syétem as.a private recreational .amenity. DEVELOPER
- further agfees to provide one outdoor swimming pool and one
outdoor tennis court for each 150 dwéllihg units with the
S.F.C., S8.F.C. (1), S.F.C. (2) and CT Use Aféas_as identified
in the épproved P.U.D.'Ordiﬁance 84-32. In adaition, at least
one outdoor pool and two outdoor tennis courts are to be
provided within the EC Area as identified in said Ordinance.
In consideration of spch private.amenities being provided, and
in further cohnsideration of the public land dedications as
indicated upon the épproved preliminary site plan for park,
school and reseiveir purposes, it is agreed that cash in lieun
of public land shall be provided for four (4) acres. It is

further agreed that the value of such land for cash in lieu of
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land purposes is §$7,500.00 per acre; for a total cash in lieu
of payment of $30,000.00 in full satisfaction of all public
land dedication requirements of the LAND excepting the cash in
lieu of payment for the 16.13 acres for school purposes as set
forth in Subsection (a) above. Such payment will be made to
TOWN at the time of approval of the first final plat upon the
LAND or within 180 days of the date of Board of Trustees'
approval of this Agreement whichever comes first.

20.8 LIMITATION ON DEVELOPMENT. DEVELOPER shall be restricted

to 200 residential certificates of occupancy upon the LAND until
such time as a2 second access is completed to the existing Fleasant

View Drive at a point on the western boundary of the LAND.
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APPROVAL OF THE BOARD OF TRUSTEES

This Agreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorado, at their regular public

meeting held on Movtamliih) (S r l98ify and a Resolution
No. J4# -3Q was passed by a vote of 5 for and | —-against

approving this Agreement and airecting the Mayor of the Town

of Castle Rock and the Town Clerk to execute such Agreement.
APPROVAL BY THE DEVELOPER
This'Agreement has been considered and approved by the

DEVELOPER as evidenced by the DEVELOPER'S signature hereon as

of the date thereof.

TOWN OF CASTLE ROCK

BY

: - . P :
George/RendedyfMayor %fiﬁe)
Town of Castle Rock

ATTEST:

b Pl TS
Richard Wilson, (D&te)
Town Clerk

STATE OF COLORARDO )
) ss.
COUNTY OF DOUGLAS ) .

The foregoing instrument was acknowledged before me this

5%/day of Haglrdirh) , 1984 by




——

Aé£4yn@f Q— 7@é444VLL1Z4V/ , as Mayor and
ﬁZAzQA44{ ,f7 724@244ﬂ@s Town Clerk of the Town of Castle

Rock, Colorado, a municipal corporation.

Witness my hand and official seal.
My commission expires: _ /) - 09-8F

\umu;, L G;%L&&%»ﬂcia /?%44¢w¢/
N o Y,

Nota Public

Aéﬁ/a" ol L
m/@m@ Cop. Sv)0LL

DEVELOPER
JAMES R. HILL COMPANY

\%m%fi? \\AM

STATE- OF COLORADO )
) ss.

COUNTY OF DOUGLAS )

The foregOLng instrument was acknowledged before me

71

JameS\?\ Hill, ' {Date) \»

this _\&= day of Nedeow\Oes  , 1984, by James R. Hill

~** Witness my hand and official seal.
\ARIR L

Notary Public

N\ WS N 3&&5‘%
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PROPERTY

N W

EXHIBIT "A"

DESCRIFTION

The S 1/2 of the MW 174 and the & 174 of Ssction Z&: the E 1.2
cf Section 223 the I 172 of the M4 1/4, the S 174 of the W 1.9
and the MW 174 of the Sl 1/4 of Section 32, Tmanzhip 7 Scuth,
Range &3 Weszt of the Sth FLUH. znd Lot 1. Block 3, Caszils Qaks
Filing Mo, 1, County of Dnu laz, 3tzte of Colorade being more
particularly described &= fnllous;
Eeoinning =zt the Soufheast'corrér of zzid Tection 32: Thence 2 8%F°
32727 W, 2long snd with the South line.of szid ZTection 32 with
=11 bearings wontsined hersin relative theretd = Jdiztance oot -
2455.14 feet te the Scuth 179 cornsr of zeaid Ssction 22: Thencos M
aB°e (£791" W zlang and with the Marth-Scuth center line of zaid
Section 22 a distance of J2BZ.83 feet to the MHorth 174 of =zaid
Secticn T2: Thence M SBF°22754Y E along and with the Horth line of
the  MNorthezzt 14 of zaid Section 22 & distance of Z£52.8F  feet
to the Northeast cofner of zaid Section 3Z; Thence M BO°Z2782" U
alony and with the best line of =zaid Tsction 22 =2 Jdictznce of
S9PP.F% Ffeot: Thence M 2F°Z17S7" E & distance of 2431.48% feet Lo
the Morth—Sputh center ling of zaid Section Z2; Thence T BR° 257
22" E =zlong =nd with zaid Morth-Scuth centerline x distznce oof
Y83.85 feet to the South 174 corner of zaid Szction 231 Thencs
g° 1927/3S" E zlong and with the North-South centerline of  said
ection 32 a distance of 1225.11 feet; Thence S 7°07767" W &
iestance of 1R17.77 feet{ Thence & 9p°Z8/B3" E a distance of
A47 .75 feet; Thence S 87°137 35" W a distance of 1317.41 f2et to
he Wezt limne of said Sectjon 333 Thence T AR 287Z1™ E alongy and
with =zaid Wezt line a diztance of 1S2Z2.44 fzet to the Foint of
Beginning. o
ALCHG WITH: Lot {, Elock 2, Taztle Dzks Filing Mo |, County of
Douolaz, State of Colorado.

Contxinin
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FETRCIOLITRL DISTRICY HO.

BE ADVISED TBAT _ ' ‘' " SUBDIVISION is loceted iInm
Metropolitan District No.

The Metropoliter Digtrict Nc. is &

specizl .district, formed pursvant to the laws of the Stzte of
Colorzéo by Order of the District Court in the County of Doucles,
Stzte of Coloredo, for the ' purpose of constructing public
improvements.  Those Improvements heve been ané are to be peic for
from moneys rzised from bond 1ssues. The boné issues, are to ke
pai¢ by certazin fees and chzrges ené a progerty tax levied on &il
the rezl property lyinc within the bounceries of the Metropoliten
District. The mill levy may very frcom Ye&r to year in the future ec
needs for peyments of principel and interest on szié boncés, and for
adninistrative costs, reguire. .When the bonGs or other oblications

of the District, or any refunding of the szme Lzs been zccomplished,
the Metrcpolitan District mey be gissolvea.

The tetropolitan District lo. is in
the city 1imits of Castle Rock but is not &z part of the town

vovernment of Castle Rock. ~ However. its powers znd activities are

sntrolled substantizlly by zn Intercovernmentzl kcreement between
che letropolitan District znd the Town of Castle Rock, =2 copy of
which czn be obtzined from the Town Clerk of the Town cf Castle
Rock. The intergovernmental agreement, 2mong other -things, provices
that the Metropoliten District may not engace in any activity,
purpose, service or function except to construct the improvements
described therein, nor will it addé any aGcitionzl territory to its
bouncézries, nor -permit any territory now include¢ within tic
boundzries to be excluded, withouvt the written ecprovel of the Loerc
of Trustees cf the Town of Castle Rock, except minor inciusicne enc
exclusions as permitted purstent to the Intcrceovernmentel

tz) hcreenent.
The ebove stetement is eapprovec DLy  the Presicent .of
Metropeliten Disgtrict io. ent¢ bv the

BozrG of Trustees of the Town of Cestle Rock, Colorzco.

Presicent,

______ Metropoliten
District No.

J

Y
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EXHIBIT "C"

DOUGLAS COUNTY SCHOOL DISTRICT R 1

Coastle o b Colonocko segeny
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Page 1 of 2
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October 12, 1984

Mr. Paul Mannino

Castle Rock Planning Department
318 4th Street '
Castle Rock, CO 80104

- RE: Rancho Monte Vista Annexation

. Dear Paul:

The attached sheet summarizes projected impacts for the Rancho
Monte Vista project. In summary, the expected student population
totals over 1,400 children. Land donation reguirements by our
standard formula total 28.81 acres. Consideration for year-
rourd schools would reduce .dedication amounts to 26.13 acres. §

The developer has provided a 20 acre elementary schobi/park site

“in the project. We believe that our needs would represent but 10

acres of the site. Therefore, we would request cash—id—lieu of
land for 16.13 aces to complete school requirements. ‘The amount
for cash-in-lieu should be resolved as part of the annexation
contract. : '

Please call me if there are questions;'
>Very truly yohrs,
2,00
B Lemen

William P. Reimer
Executive Director of Auxiliary Services
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FIRST AMENDMENT
TO AND RATIFICATION OF
ANNEXATION CONTRACT
JAMES R. HILL COMPANY
(HERITAGE FARM ANNEXATION)

This first amendment - ("First.’Amendment“) to that certain

contract entitled "Annexation and Development Contract Between The

Town of Castle Rock and James R. Hill - Company. (Heritage Farm

Annexation) ("Contract™), entered into between'the>wan'Of Castle

Rock, State of Colorado, a Colorado municipal corporation, and James

~ R. Hill 4/b/a James R. Hill Company and Rangeview. Ranch, a Colorado

limited partnership, .by Keith M. Williams, general paftner, on

Nov ember 15, 1984, is entered into this QZ’—ﬁ day of ;?@K?{ - ]

1986, between the said Town of Castle Rock, hereinafter "Town" and

the said -James R. Hill Company, hereinafter "Developer" and
Rangeview Ranch, hereinafter "Owner'. Said Contract provided for
the annexation of the vreal property described in Exhibit A to

Contract, which real property is identified therein and in this

First Amendment as (the "Land") .
| WITNESSETH:
' WHEREAS, certain matters have arisen which were unanticipated
at the time Town'and.Developer entered into Contfact; and |
WHEREAS, Owner desires to become -a party to this First

Amendment and be subject to the rights and'responsibilities herein

. contained; and

NOW THEREFORE, in consideration of the mutual promises and

covenants herein contained the partiés hereto agree to amend

Contract as follows:

CRAIN DOUGLAS CO. COLO.

$102.00
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SECTION I
SCOPE OF AMENDMENT

1.1 Scope of Amendment. Whenever the provisions of this First

Amendment vary from the provisions set forth in Contract the
provisions of this First Amendment shall control and be binding upon
and inure bto the benefit  of the parties; their successors and
assigns. In all -other and further respects. the provisions of
Contraét‘shail remain in full force and effeét and be binding upon
the parties.and their successors and assigns. |

SECTION II , :
AGREEMENT TO CREATION OF SPECIAL IMPROVEMENT DISTRICT

2.1 Special Improvement District. Owner agrees to execute
. . : . » .

that document entitled "PETITION FOR IMPROVEMENTS AND CREATION OF

SPECIAL -IMPROVEMENT DISTRICT",.a copy of which is attached to this

First Amendment as Exhibit A.

SECTION IIT
PROVISION OF WATER TO LAND

3.1 Town's Provision of Water. In consideration of Owner's
agreement to participate in the creation of special improvement
district as hereinabove stated, Town agrees to provide water to the

Land from the .Town's .existing water system for the first 200

Aequivalent single'family residential units to‘be constructed upon

the Land. (Equivalént. single family residential units shall be
defined pursuant to Town of Castle Rock Resolution No. 84-2 as

presently adopted.) Town shall provide said water until such time

as the water needs of the Land reach 200 equivalent single family

residential units as so defined. On or before the date upon which
the water needs of the Land reach said point, Developer.and~0wner or

metropolitan district(s) shall cause facilities for the production

CRAIN DOUGLAS CO.

'$102.00

CLERK & RECORDER
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of "wet" water as defined-in Contract to be installed upon Land to
provide for the water needs of Land. It is understood that it is
the intent of this provision that the water needs served initially

by the 200 equivalent single family resident_ial units of capacity

provided by Town shall ultimately be provided by facilities .to be

'constructed by Developer and Owner or metropolitan district(s) and

that said 200 units shall at such tlme again become part of the'

general water, supply capacity of the Town.

SECTION IV
PROVISION OF FACILITIES BY METROPOL ITAN DISTRICT(S)

4.1 Metropollta_n district(s), (1f formed - pursuant to the

prov'ivsions o.f the Contract), will have the respon51b111ty to provide
"wet" water to the Land together .with thé means to develop -and
del iver such water, including the 200 units. referfed to in Se‘ctivon
IIT abdve. Therefore, in the: event such metropolitan distri-_c’; is
formed, development fees shall be charged by Town for said 200 units
and shall be paid to the metropolitan districts -less any handling
fee as provided‘ for‘ by subsequgnt intergovernm-e"rital agreemen‘;
'betweeh Town and the’ proposea'_ metropolitan d,ist.rict (s)." In the
event such . facilities éré "provided by Developér rather than
m'etropolitén district (s) the provisiohs of Section V shall control.

SECTION V
CREDITS AGAINST DEVELOPMENT FEES

5.1 Improvements - Deemed Wholesale, Credits Provided. The

entire priﬁcipai amount expended by the Special Improvement District

created as set forth hereinabove shall be considered to have been
expended for wholesale water facilities of the Town. That amount is

currently estimated to be $272,500.00. Unless such facilities are

COLO. CLERK & RECORDER
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prov.ided by metropolitan district(s), (in which case the provisions
of Section III will control), said amount, or such amended principal
amount ‘as is finally expended, shall be cteditable as‘against Town

Water Development Fees 1in the manher set forth in Section XX,

Paragraph 20.5 of the Annexation Contract which is the subject of

this Amendment. Amounts <creditable shall be deemed to 'be a
prepurchase of capacity in the Town's water system and such capacity
as such amounts would purchase as of the date of this agreement

shall .be available to the  Developer wuntil such time as all

creditable amounts have been recovered by Developer. In that such

amounts represent a prepurchase of capacity in the Town's water .

system as a whole any changes in such system which result in the

Land's being -served in another pressure zone, from an alternate

source of supply or other such change will not regquire additional
contributions on the part of the Owner or Developer to the extent
system components are provided pursuant to this Agreement.

SECTION VI
MISCELLANEOUS

6.1 - Notices. All notices, certificates or other
communications hereunder shall be sufficiently given and shall be
deemed given when mailed by regiSteréd or certified mail, poétage
p:epaid,vaddressed as follows: |

If to the Town: ' Town of Castle Rock

318 Fourth Street
‘Castle Rock, CO 80104

CO0LO. CLERK & RECORDER
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" If to the Developer: =~ James R. Hill d/b/a
James R. Hill Company
9763 E. Crestline Circle
Englewood, CO 80111

If to the Owner: . Rangeview Ranch
’ : - c/o Keith M. Williams
5230 West Rowland Avenue
Littleton, CO 80123

6.2 Amendments. This First Amendment may be amended in

writing, which said amendment or amendmeﬁts shall be approved by the

Board of Trustees of the Town and the Developer and the Owner, and

signed by the 'Mayor of  the Town and the Developer and General

Partner of the Owner.

6.3 Binding Effect. This Agreement shall inure to the benefit

of and shall be binding uponvthe Town and the Developer énd the.

Owner and their respective successors and assigns.

6.4 ‘.SeVerabilitv. In the event any provision of this

Agreément shall be held invalid or unehfofceable by any.court'of
competent jursidiction, such holding shall not invalidate or render
unenforceable any other provision hereof;.

6.5 ©No Waiver. .The waiver or deléy invenforqément 6f one or
more'térmé of'this.Agreement shall not coﬁstitute a waiver of the
remaining tefms. The wai?er of-delay-in enforcement regarding any
breach of this Agréement"shall not constitute a waiver of any terms

of the Agreement.

6.6 Ratification of Contract. Contract (that certain

annexation éontract entered into NoVémbér 15, 1984), to which this

CLERK & RECORDER

34
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amendment relates is hereby ratified by Town and ~Owner. It was

intenéed by all parties, (1nclud1ng Developer ‘who hereby 51gn1f1es

such intent) that Owner should be a party and 51gnatory to Contract |

and that all provisions thereof should be binding upon and inure to

the benefit of Owner as well as the other‘parties hereto.

6.7 Owner not to be Construed as Developer. Not withstanding

any provision herein contained or any provision contained in

Contract the term "Owner" as used herein and in Contract shall mean

and refer fo'the owner of the real property describedvin Contract

and said.owner shall not be deemed to be developerlfor.purposes of

taxation or for any other purposes.

IN WITNESS < WHEREOF, the partles ‘hereto have caused this

Agreement to be executed in their respectlve names and attested by

their duly authorized officers, all as of the date first above

written.
- TOWN OF CASTLE ROCK
By: ,f;@JZOLfE;ZZ/M4JM}*QW
e ~ Georlje 3l (Kehnedy, {f}or‘
ATTEST-x-ﬂ - '

/{z/ g

Rlchard R. Wllson,
TownlClerk

JAMES R. HILL d/b/a
JAMES R. HILL COMPANY

I VAN

James R \hlll

CLERK & RECORDER
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RANGEVIEW RANCH,
a Colorado limited partnership

-

'/

By:. %DQT/ﬂ"?fjui S
Keith'M. Williams,
-General Partner

STATE OF COLORADO)

) ss.
COUNTY OF DOUGLAS)

>l

, 1986, by George J. Kennedy as Mayor and

. ,.‘: ‘.‘_“,. -

E “i Wltness my hand and off1c1al seal.

y comm1551on explres A% 22 -7

Phpsis f Froier)

Notafy Public

(SEAL)

STATE OF COLORADO .)
)} ss.

COUNTY OF Druslns)

The foregoing instrument was acknowledged before me this 28t

day of A oo\ , 1986, by James R. Hill d/b/a James R. Hill

-Company.

- Witness my hand and official seal.

"' N ’.'-_.' o - \"AQ_X:/ 1.\__4r§a . }\,):{S(\A_-}E\Sl‘%
"¢“9.g— e Notary Public

. The foregoing instrument was acknowledged before me thlS;ﬁ —

~day of ___ iﬁ?/%NL

¢ Richard://R." Wils as Town Clerk of. the Town of Castle Rock,
'Colorado, -a mun101pa1 corporation.’ '

COLO. CLERK & RECORDER

CRAIN DOUGLAS CO.
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b"(SEn’L) '

STATE OF COLORADO )
) ss.

COUNTY OF T usl\es)
The foregoing instrument was ackﬁowledged before me this 2D%tb

day of Bocs) r
Partner of Rangeview Ranch, a Colorado limited partnershlp.

"Witness my hand and off;c1al seal.
e12] 9,
Haven. £ 2;(&va%xﬁ$;

Notary Public

My commission expires:

(;&'“"

Vepe e

1986, by Keith M. Williams as General "

COLO. CLERK & RECORDER
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EXHIBIT "A"

5

STATE OF COLORADO

PETITION FOR IMPROVEMENTS
AND CREATION OF
SPECIAL IMPROVEMENT DISTRICT

COUNTY OF DOUGLAS

“TOWN OF CASTLE ROCK

The undersigned property. owners hereby petition the
Board of Trustees of the Town of Castle Rock, Colorado, for the
creation of a special improvement district and for the
construction, installation,” and acquisition of certain ‘water
system improvements therein, the entire costs of which are to be
assessed against the undersigned property owners. . This petition
is submitted pursuant to Section 31-25-503, C.R.S. In accordance
therewith, the petitioners hereby state:

1. The special 1improvement district ‘petitioned for
'shall be a single district, to be designated "Special Improvement
District No. 1986-1", and shall consist of two (2) noncontiguous

parcels, a legal description~of which is set forth in Exhibit A
attached hereto and incorporated herein by reference.

'2.: The undersigned constitutes one hundred percent

(100%) of the property owners to be assessed, and pursuant to
Section. 31-25-503(4.5), C.R.S., such property owners hereby

request wailver of the notice, publlcatlon, and hearing provided
for in Section 31-25-503(4), C.R.S.

3. A description of the improvements petitioned for
and the estimated costs thereof are set forth in Exhibit B
attached hereto and incorporated herein by reference.

4. The requested method of assessment is as follows:
the total costs of the improvements to be constructed, installed,

and acquired, including all related costs, shall be assessed

against the property described in- Exhibit A on an area basis,
within Area A and Area B, so that the percentage of the total

costs assessed against each acre or portion thereof is -equal to’
the percentage such acre or portion thereof is of all ‘the property

within Area A and Area B descrlbed in Exhibit A.

The assessment agalnst the property in Area A shall be

$346 032 and shall be apportioned on a per acre basis of $483.21
per acre on the basis of 716.11 acres of land subject to
assessment. :

"The assessment against the property in Area B shall be
$853,968 and shall be apportioned on a per acre basis of $3,849.82

per acre on the basis of 221.82 acres of 1land subject to
assessment.

Upon the division of property into plats, lots or other
subdivisions of the property described in Exhibit A, the costs
shall be apportioned to each parcel at the time of approval of

CRAIN DOUGLAS CO.
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such parcel by the Town, so that each parcel shall bear a

proportionate share of the total costs of improvements within each
Area on a per acre basis.

‘At the time of dedication to and acceptance by the Town
of the portion of each subdivision determined to be for public
use, (i.e., streets, public park and recreation property and open
space) the owner of the property shall pay the assessment in full

against each acre or portion thereof that is apportioned for

public use and the Town shall receive such dedlcated land free and
clear of the assessment. ‘

5. The above method of assessment will .result in an
equltable method of distributing the costs of the improvements
petitioned for, so that the assessment will not exceed the special

benefit ,conferred upon the property in the dlstrlct by such
1mprovements.' ’ _ I :

6. - The under31gned also request the Town to issue its
spec1al assessment bonds in accordance with law for the purpose of

paying the costs of constructlng, installing, and’ acquiring the .

improvements, and requests issuance of such bonds and adoption of
an ordinance asses51ng the property in Exhibit A as soon as the

costs. of the improvements can. be ascertained, and before
construction. ' ' :

7. The under51gned recognlzes that the Town may incur
costs and potential liabilities in connection with the improve-

ments, the bonds, and the district, and hereby offers to enter’

into an agreement with the Town concerning such matters,
substantially in thé form of Exhibit C attached hereto and
incorporated herein by reference.. '

IN WITNESS WHEREOF, We have’ hereunto /€t four hands this
%7/, day of Sises ]/ 1986.

r

1

By:

Heeo

For:::iirst apitol Conporation

Rangeview Ranch, a limited
partnership, by:

P Ll >

V' Geéneral Partner

COLO. CLERK & RECORDER
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_ ANEe O | _—

A 7p€rcel of land 1lying in portions of Section
Range &7 West and Section 1B, Township B South,
t+n  F.HM., County of Douoglas,

w\(ibgd as follows:.

13, Township B South,
Range 66 West of the
State of Colorado Being more particularly

feginning at the Northeast corner of the Southeast 1/4 of the Northeast
/4 of said Section 13 .and. consxder:ng the East line of the
"1/4- of Section 123 to bear North OQ0°34 29"
Survey 1982, with all bearings contained

Northeast
West as per Eell Companies
herein relative thereto;

hence North Q0O°36°29" West a distance of BS9.S0 feet: thence South
39759397 West a distance of 614.B7 feet: thence North OO (OO 21" West a
distance of 460.00 feet: thence North B9'59°3Z9" East. a distance of
510.00 feet: thence North BB 59 39" EFast a distance of 1146.19 feet;
hence South OGO OZ"S1" East & distance of (321,72 feet: thence North

39704830 East a'distance. of 1316.66 {eet:

2 d15¥ance of &61.37 feet: thence North 89;06'y2" East a distance of
60,00 feet: thence South OO 00 0S" West a distance of 6b1.69 feet;
thence North B9 07°51" East =

& distance of S533.99 feet to the Northerly
ine of that easement described inm Bool: 176 at Fage 315, &as filed in

the Douglas County Clerk and Recorder's office: thence. along said
lortherly easement line the following courses: North 627 5B S
iistance of 45.54 feet; thence North 31°35°31" East a distarmce of 47.04
‘eet; thence North B9 07°S1" East a distamce of - 786.05 feet to “the
lesterly FR.O0.W, of Ridge FRoad; thence departing said Northerly

2asement line and along said Westerly R.D.W.,South QOS2 0B° East a
listance of 60.00 feet to the point of intersection with the Southerly
ine of that easement described in said Eool: 176,at Fage 315;  thence

.he- following courses along the said Southerly easement line: South
0 7°S1" West a distance of 726.05 feet to a point of curvature;
‘” ;e along 'a curve to the left having a central angle of 39 0SS 31", a
‘acius of 45.27 feet, an arc length of 30.B9 feet, and a chord that
ears South 61'35'U6' West -~ a distamce of 30.29 feet to the point of
'angency: thence South SO 02°20" West a distance of SZ2.02 feet to a
cint © of" curvature. thence along a curve to the right having a central
ngle of 49°05°4Z", a radius of 741.58 feet,an arc length of &35.44
eet,. . and a chord that bears South 74'75'12‘ West a distance of 46164.18
=eel to the point of tangency: thence North BO'S5]1 57" West a distance
¥ 64.90 feet to a point of curvature; thence along a curve to the left
aving a central angle of 20740°30" ) a radius of 996.B0O feet,an. arc
engih of 345.26 feet, and a chord that bears South BB°47 48" .'West a
ngaﬂCE of J43.39 AFeet ~to. the point of tangency: . thence South

<7 33" West a distance of 21.77 feet to a point of curvature; thence

1°“Q a curve to the left having a central angle of ZS°29 30", a radius
f BS4.17 feet, an arc length of 3B0O.03 feet, and a chord that bears
outh 65'42'48" West & distance of 376.91 {eet to the point of

2ngency; thence South S2°SB 03" West a distance of 69.1B feet to =&
oint of Curvature; thence along & curve to the left having a central

ngle of Q3700 33", a radius of 929.05 feet, an arc lenath of B1.Z22°
cet, and a chord that bears South SO"27°46"

CLERK & RECORDER
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o .

line Qorth 470730 West a distance of &0.00 feet to a point on a E

ton—tangent curve;thence along said neon-tangent curve to the right
\sring a central amgle of OIZTIZB'S3",a radius of 989.05 feet, an arc
,[;\\h of 60.10 feet,and a chord that bears North 49741°'57" East a
is—ance of &60.09 feet to a -point on the northerly 1line -of said
asement thence departing said Northerly line North 37711744" West a
istance of 198.83 feet to a point .of curvature; thence along said
urve to ‘the left having "a central angle of 38714 10", a.rédius of
73.63 feet, an arc length of 176.48 feet and a chord that bears North
b°18°49" West a "distance of 16B.98 feet to the point of tangency;
hence South B84 34 04" West a distance of 332.47 Ffeet; thence 'North
GOTEG 10" blest a distance of 294.45 feet; thence South B34 708" West a
istance of 2356.98 feet; thence South QO 3SZ2°36° East a'distance of
29.50 feet:; to a point on the north R.O.W. of Lake Gulch FRoad as
efined on a  monumented land survey by Bell Companies in March 19B82;
hence the following courses along the said northerly K.O.W. of Lake
ulch Road; North 41°31714" West a distance of 73:46 feet to a point of
urvature; thence along said curve to the right having a central angle
F06716 700", & radius of 5729.58 feet, an arc length of 426.67 {feetl;
ndg & chord that bears North 39°23°14" West a distance of 426.57 feet
o the point of tanmgency; thence South S52°44°446" West a distance of
0,00 feet:; thence North 37°15°14" West a distance of 478.350 feet; to a
oint ©f curvature; thence along said curve ' to the left having a
entral angle of 12°31°13", a radius of 265B.03 feet; an arc length of
E0.E3 ~feet and a chord that bears North 43°30°5S0" West a distance of
7%9.6E:feet to the point of tangency; thence departing the northerly
.0.W.\-m of Lake Gulch Koad North B3°3I0°1B" East a distance of 66B8.53
erct: thence North QO 55°58" West a distance of 934.70 feet; thence
i j BY°59°51" East a distance of 14647.26 feet to the Point of
ey .ining, containing 221.82 acres more or less. : ‘ '
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DESCRIPTION OF IMPROVEMENTS AND ESTIMATE OF COSTS

,\\ Description of Improvements

» Improvemerits include 2.0 M.G. Dburied, concrete, clear-

water storage reservoir (not included 1in Special Im-
provement District); a 24/1B-inch transmission pipeline
to provide -service to and from this reservoir; .- an
1B-inch transmission 1line through the Oaks at Castle
Rock, -connecting the proposed 24/18-inch transmission
pipeline to the proposed tank, with the ' Town's dis-
tribution system located near Baldwln Park; and modifi-

cations to the. M-1 Hater Treatment Plant and Pump
Statlon. ' .

Cost of Improvements

The project costs (subsequently defined) are to be funded
from the following sources:

o Cash Contribution from the
Villages at Castle Rock o C
‘Metropolitan District No. 1 . $186,000

‘0 Share of Bond Sale for ‘
Heritage Farms (Area A) 0 $272,500

o Share of Bond Sale for
----- -The Oaks at Castle Rock - -cooew oo e

CLERK & RECORDER
- 15/ 34
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N (Area B) : . ’ | $672,500

TOTAL $1,131,000
The costs of-the Improvements are as follows:

Green Zone Transmlsslon Line to Tank

24-inch DIP, 7300 ft. : : $307,000
18-inch DIP, 5600 ft. o £17%,00G0
Rock Excavation : 540,000
Valves and Appurtenances $39,000
Modifications to M-1 ' . 520,000
Design, Sureveying, Soils, and Inspection $41,000
Legal and Administrative - - $47,000
Contingencies 568,000

TOTAL  -$731,000

The Oaks Transmission Line
18-inch DIP, 700 fkt.

$28,000

12-inch DIP, 7050 ft. 176,000

Rock Excavation A - $68B,000

Valves and Appurtenances ' _ $25,000

PRV Vault - 823,000

Design, Survey, Soils, and Inspection $32,000

: Legal and Administrative $16,000
) Contingencies . $32,000
TOTAL $400,000 .

GRAND TOTAL $1,131,000

8610129 — 06/16/86 15:56 - RETA A.
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EXRIBIT C
FORM OF PROPOSED AGREEMENT




AGREEMENT

. TyIS IS AN AGREEMENT by and between:

THE TOWN OF CASTLE ROCK, Colorado,
a municipal corporation (the "Town')
and
First Capitol Corporation
a Colorado corporation
‘and _
Rangeview Ranch, a limited partnership

(collectively the "Property Owrers")

WHEREAS, the Property Owners are the owners of certain
real ‘property within the Town, which property is described in
Exhibit A attached hereto and incorporated herein by reference;
and '

WHEREAS, the Property Owners are desirous of causing to

.be constructed, installed, and écquired .various 'water sysfem
improvéments'to provide water to the Property Owner's 'Oaks of
‘Castle ﬁock and Heritage Farm Project in the Town, such improve-
ments being more particularly described in Exhibit B attached
hereto and incorporated herein by reference (the ”Project”); and
WHEREAS, pursuant to applicable'law,lthe Propefty Owners

" have petitioned the Town to create a special improvement district

(the "District"i, issue speéial'assessment-bonds (the "Bonds"),A

and construct, install, and acquire the Projéct; and
WHEREAS, the Property Owners desire that a particular
method of assessment be utilized for determining the amount of the
- assessment to be lev1ed against their property, that partlcular
improvements be constructed, and that particﬁlar properties be
included within the District; and .
‘ WHERBAS,'in order to protect the Town from potential
liabilities and costs in connection therewith, and in order to

allow the Property Owners to obtain the type of improvements and

COLO. CLERK & RECORDER
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' necessary.

be assessed in the manner they desire, the Property Owners have
offered to enter into this Agreement; and

WHEREAS, in consideration of the mutual covenants and

promises contained herein, the Town and the Property Owners agree
as follows:

1. The Project to be constructed, 1installed, and

acquired shall consist of the water system improvements described
in Exhibit B attached hereto and incorporated herein by reference,
with such variations or modifications which may later prove to be

The estimated total cost of the Project, including.all

related costs, is $1,200,000, plus an amount not exceeding 6%
additional for - any cdsts['vof inspectign, collection, and
incidentals. S ',

' 2. The property which should be included within the
District and assessed for the entire cost of the Project is the
property described in Exhibit A attached heréto‘and incorporated
herein by reference (the "District Property"). .The Property
Owners :realizes ‘that, while other properties ,may

arguably be
beﬁefitedA:by the Project, the District Property receives the
greatest benefits, and the Property Owners consent to limiting the
property to be included within the District and assessed for the
cost of the Project to the District Property. 1In addition to the
'cher‘matteré addressed herein, the Property Owners hereby agree
not to makef and hereby waive and surrender ahy and all right to
mak e any protest or objection to or before the Board of Trustees
or any court, agency, or other public body concerning the limiting
of the properties to be assessed for the entire
Project to the District Property.

3.

cost of the

The total cost of the Project: shall be assessed
against the District Property egually, on an area basis, so that

~the percentage of the total ‘costs assessed against each acre or

portion thereof is equal to the percentage such acre or portion
thereof is of all the District Property.

The aSsqssment against the property in Area A shall be
$346,032 and shall be apportioned on a per acre basis of $483.21

8610129 — 06/16/86 15
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per acre on the basis of 716.11 acres of land subject to
assessment. ,

The assessment against the property in Area B shall be
'$853 968 and shall be apportioned on a per acre basis. of $3,849.82
per acre on the basis of 221.82 acres of land subject to

assessment.

Upon the division of property into plats, lots or other:

~subdivisions of the property described in- Exhibit A, the costs"

shall be apportioned to each parcel at the time of'approval of

.§uch parcel Dby the. Town, so that each: parcel shall bear a

. .proportionate share of the total costs of improvementé-within'each_

Area on -a per acre basis. ,

At the tlme of dedication to and acceptance by the Town
of the portion of eacb subdivision determined. to be for publlc
use, (i.e., streets, public pérk»and recreation property and open
space) the owner of the property shall pay the assessment in full
against each acre or portion thereof that 1is apportioned for
public use and the Town shall receive such dedlcated land free and
clear of the assessment. ' _

The Property Owners agree that the above method of
assessment will result in an eguitable distribution of the costs
'so that the assessment will not exceed the bénefit conferred upon
the District Property by the Project. The Property Owners agree

that the above estimated assessment, plus an amount not exceeding

6% for any additional costs of . inspection, <collection, and

‘incidentals previously not provided for within the bond issue, may

be less than the market value increase of such property as a .

result of the Project. In addition to other matters addressed
herein, the Property Owners hereby agree not to make, and hereby

waive and surrender any and all right to make any protest or

objection to or before the Board of Trustees or any court, agency,’

or other public body concerning the amount 'of the assessment

against the District Property, as estimated herein.

4. In consideration of the Town taking the action to

create the District and construct the'Projectbin,accordance with

this Agreement, the Property Owners do hereby themselves, on

CLERK & RECORDER -
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hehalf .of their heirs, executors, administrators, successors, and
assigns, generally release and forever hold harmless the Town, its

officers, and representatives, free from any and all  known or

unknown claims, demands, actions, and causes of action of any type

or nature arising out of, or in any manner directly or indirectly
felated "to, the validity of or  any alleged defects 1in ‘the
ordinances, _resolutions,"motions,, contracts, or other matters
adopted or executed, or to be adopted or executed, concerning the
creation of the District, the issuance of épecial assessment bonds
by theiDistrict,'the construction, installation, and acquisition
of the-Project} and the levy and‘collection of assessments by'the
District - (the "Proceedings"); provided however, that such
Proceedings shall not be inconsistent herewith. ‘

' 5. The Property Owners expressly covenantA wiﬁh' the
Town never to institute or participate in any suit or action at
law or in equity'against the Town by reason of any claim,‘deménd,
action, or cause of action of any type or nature arising out of,
or inbanyAmanner'directly or indirectly related to the validity of
the Proceedings.  Any and all defects in the Proceedings,  whether
procedural or substantive, »aré hereby waived by the _Property
Owners. ) o
| 6. vThe Property-OwnerS having full kndwledgé of their
right to appear in person or to be represented by counsel at any
hearing on the District, agree to make no formal oral or written

objection with respect to the matters referred to herein.

7. The covenants. of +the Property Owners contained‘

herein shall be binding upon their heirs, executors,
administrators, successors, and assigns, and shall run with the
land. This Agreement shall be recorded with the Douglas  County
Clerk and Recorder as provided by law:

8. The Property Owners have executed a Certificate of

Ownership and Authority in connection with this Agreement, which

is attached hereto as Exhibit C and incorporated herein by

reference.
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9. This Agreement constitutes the entire agreement of

3 the parties and may not be changed except by a written amendment
subscribed to by the Town and the Property Owners.

: o<
10. This Agreement shall be governed by the laws of the 2‘“'
o &
State of Colorado. ‘ . 8;3
. . o
1l1. It is further understood and agreed that if any of =
the provisions hereof should contravene, or be invalid under, the %
: . . . Coes s »
laws of the.partlcular state, county, or Jurlsdlctlon_where used, g
such .contravention or invalidity shall not invalidate this a3
Agreement, the intention being that the various provisions and I
sections hereof are severable. p
: . - : )
WHEREAS, the parties have executed this Agreement this .
day of - , 1986. 3
<
~
..(.S EA L) TOWN OF CASTLE ROCK, COLORADO gg
2 : . . za;
- O
<t
= <
Town Clerk Mayor o

( S E A L)

ATTESTED:

By:

. By:
David R. Dennig o
Title: President '

) Joann Carson
Title: Secretary

(S EAL)

RANGEVIEW RANCH, A LIMITED

PARTNBRSHIP
By General Par;ner -

By:

8610129 - 06/16/86 15:56 - RETA A.
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STATE OF COLORADO N )

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

day of , 1986, by

and : _ "as officers of-First Capitol

Corporation, a Colorado corporation.

WITNESS my hand and official seal.

SubScribed and sworn to béfo:e me this ' day of

, 1986.

(NOTARYf,
SEAL)
' Notary Public
My commission expires
STATE OF .COLORADO ' )

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this’

day of , 1886, by

as general partner of Rangeview Ranch, a limited partnership.
WITNESS my hand and official seal.
Subscribed and sworn to before me this __ day of
, l986.

(NOTARY
SEAL)

Notary Public

My commission expires

. CLERK & RECORDER
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COUNTY OF DOUGLAS

STATE OF COLORADO

SSs.

— N e e e

TOWN. OF CASTLE ROCK

The foregoing instrument was acknowledged hLefore me this

~day of _ 1986, by

and . ' _as Mayor “and Town Clerk,

respectively, of the TOWN OF CASTLE ROCK, COLORADO, a municipal
corpceration. _ | |
WITNESS my hand and official seal. . »
Subscribed and sworn to before me this _____ day of
-, 1986. |

(NOTARY

~ SEAL) _ S . T Notary Public

My commission expires

CLERK & RECORDER
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EXHIBIT A
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e B I

A Gpércel of 1l and lying in portions of Section 13, Township B South,
range 67 West and Section 1B, Township B South, Range 66 West | of the

¢ .- F.HM., County of Douglas, State of Colorado being more particularly
L }ribed as follows:

Bcéinning at the Northeast corner of the Southeast 1/4 of the Northeast
1/4 of said Section 13 and considering the East line of the

Northeast
1/4 of Section 13 to bear North QO 36°29" West as per Eell

Companies

Survey 1982, with all . bearings contained herein relative therectoj
thence North O00°36°29" West 'a distance of BI59.Z0 {feet: thence South
59'5?'39"'@&st a distance of 614.B7 . feet: thence North QO 0O0'21" West a
distance of 460.00 feet: thence North B9 '59°%Z9" East a distance of
S1CH, O feet: thence North BB 59 39" East a distance of- 1146.19 feet;
thence South QO O3 51" East & distarce of 1221.28 feet; thence North
B4 32" East a distance of 1:16.66 feet; thence South QOO0 06" West:

a2 distance of 661.37 feet: thence North B9 06°12" East a distance of
&0 .00 feet: thence South OO G0 05" West. a distance of 661.69 feet;
thence North B9 07°S1" East & distance of S33.99 feet to the Northerly

line of that easement described in FEool 176 at Fage 315, as filed in

the Douglas County Clerk and FRecorder’'s office; thence along said
Northerly easement line the following courses: North 62°3B'56" East a
distance of 45.54 feet; thence North 31 Z5°31" East a distamnce of 47.04
feet; thence North B9 °07°51" East a distance of 7B86.05 feet to the

Westerly R.O.W. of. Ridge Road;- thence departing said Northerly
easement line and along said Westerly KR.0.W.,South ©0O°S2°0B° East - a.

disgéﬁce of 60.00 feet to the point of intersection with the Southerly
‘lime of that easement described in said kool 176,at Fage 3T15j

+ )

thence
. following courses along the said Southerly easement line: South
N7°S1" West a distance of 726.0S5 feet to a point of curvature;
ti.ence  along a curve to .the left having a central angle of I9TOS I, a
radius of 45.27 feet, an arc length of I0.B9 feet, and a chord that
bears South &9 35°0&6° West a distance of J0.29 feet to the point of
tangency: thence South SO Q2 20" West a distance of SZ2.02 {feet to

.

a
point’ of curvature; thence along & curve to the right having a central
angle of 4%9°05°43", a radius of 741.58B feet,an arc length of 635,44
feet, and a chord that bears South 74 °35° 12" West a distance of 616.18
feet to the point of tangency: thence North B0 S1°57" West a distance
of 64.90 feet to a point‘of curvature:; thence along & curve to the left
having a central angle of 20740°30", a radius of 956.80 feet,an arc
length of 345.26 feet, and a chord that bears South BB 47°4B" West a
distance of 343.39 feet to the point of tangency; thence South

7BT27 33" West a distance of 21.77 feet to a point of curvature; thence
along a curve to the left having a central angle of Z5 29 20", a radius
of BS4.17 {feet, an arc length of 3BO.03 feet, and a chord that bears
South ST42°48B"  West 2 distance of 3746.91 dfeet to the point of
tangency; thence South S2 S8 03" West a distance of - 69.1B feet to =&

point of curvature; thence along a curve to the left having a central

angle of OS QO 33", a radius of 929.05 feet, arn arc lenagth of ~B1.22.
feet, and a chord that bears South 50727°46" West a distance of Bl.20Q ¢
feet to the point of tanmngency; thence departing said Southerly easement ’
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ine North 42702°30" West a distance of 60.00 feet to a point on a_;

,on—tangent curve;thence along said non-tangent curve-to the right
- -ng a central angle of QZ"2B'SE",a radius of 9689.05 Hfeet, an arc
. )h of 60.10 feet,and & <chord that bears North 49741°57" East a
istance of &0.09 feet to a point on the northerly line of said
ssement thence departing said Northerly line North 37711744" West a
{xtance of 198.83 feet to a point of curvature; thence along said
urve to the left having "a central angle of SB 14°10", a radius of
73.63 feet, an arc length of 176.48 feet and a chord that bears North
£°1B°49" West a !distance of 16B.9B feet to the point of tangency:
mence South B4 34 06" West a distance of 3I32.67 feet; thence North

O°Xe 1Ot Vest a distance of 294.45 feet; thence South B 54 708" West a
istance of  25546.98 feet; thence South QOG°S2°36° East a*distance of
29.50 feet:; to a point on the north R.O.W. of Lake Gulch FKoad as -

efined on a monumented land survey by Eell Companies in Harch 1982;
hence the following courses along‘tHe said northerly K.O.W. of - Lake
ulch Road; North 41°31°14" West a distance of 73.46 feet to a point of
urvature:; thence along said .curve to the right having a central angle

: 04°16°00", a radius of S5729.5B feet, an arc length of .426.67 feety

nd a chord that bears North 39 °23°14" West a distance of 426.57 feet
o the point of tangency: thence South S2°44°446" West a distance of
0.00 feet; thence North 37°15°14" West a distance of 478.50 feet; to a

"oint of curvature; thence along said curve to the left having a
entral angle of 127317°13", a radius of 2658.07 feet; an arc length of
E0.E3 -feet and a chord that bears North 43°30°S0 West a distance of

79.6B:'feet to the point of tangency; thence departing the northerly

.0.W.\ .- of Lake Gulch Road North B3 30 1B" East a distance of 668.353
€ : thence North 00°55°58" West a distance of 934.70 feet; thence
< | .B9'S9°'S1"” East a distance of 1667.26  feet to the Point of

S < e
eginning, containing 221.82 acres more or less.

.
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EXHIBIT B

Description of Improvenents

Improvements include 2.0 M.G. buried, c¢oncrete, clear-
water storage reservoir (not included in Special Im-
provement District); a 24/1B8~inch transmission pipeline
to  provide service to and from this reservoir; ~-an
1B-inch transmission line through the Oaks at Castle
Rock, connecting the proposed 24/1B-inch transmission
pipeline to the proposed tank, with the: Town's dis-
tribution system located near Baldwin Park: and modifi-

cations to the M-1 Hater Treatment Plant and Pump
Station. : ‘
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EXHIBIT»C
(Attach Certificate of Ownership and Authority)
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CERTIFICATE OF OWNERSHIP AND AUTHORITY

I, the undersigned officer of First Capitol Corporatlon,

a Colorado corporation (the "Property Owner"), which entity is

contracting with the Town of Castle Rock, Colorado,
with the creation of a special

in connection
improvement district for the
purpose of financing certain water system -improvements, which

contract is dated d01Q¥L_;_ ., 1986, (the "Agreement") hereby
certlfy as follows: ' _
1.

The Property Owner is a corporation duly organlzed
and validly existing under the laws of the State of Colorado.
2.  The Agreement has been duly executed, acknowledged,

and delivered on behalf of the Property Owner by Tye uidL *{T\erﬂ

, as Vool e ot of the Property Owner, and

‘the seal of the Property Owner has been affixed thereto and

@ttested by "X cioinin | ('G<”ﬁr'n - r as ( o {7PTﬁif

SeccaXaod . of the Property Owner.

3. 'The Agreement constitutes the wvalid and binding

obllgatlon of the Property Owner enforceable in accordance with
its terms. '

4. The Property Owner is the fee owner of the Dlstrlct

Property de51gnated as Area B, as described in Exhibit A to the
Agreement. ' '

5. The execution .by the Property Owner of the
Agreement and the performance by the Property Owner of its
obligations thereunder are within the-Property Owner's powers in
its capacity as a corporatlon, regquire no consent or approval of
or flllng, other than filings in the ordinary course of the
Property . Owner's business, with any governmental or
regulatory agency, and do not. conflict with or constitute a breach
of or default. under, any indenture; commitment, agreement, or
other instrument to which the Property Owner is a party or by
which it is bound or under any existing law, rule, regulation,
ordinance, judgment, order, or decree to which the Property Owner
is subject.
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6. There is no action, suit, proceeding,
investigation at law or in eguity.,
public board,

inguiry, or
or before or by any court,
or body pending or, to the best of our knowledge,
threatened against .the Property Owner’

(nor to the best of our
knowledge is there any basis

therefor) which in any way would
adversely affect the validity or enforceability of the Agreement.

7. Each of ' the below-named individuals whose
signatures appear on the Agreement was at the time of the acts as
aforesaid and is on the date hereof the duly elected or appointed
incumbent in the office of the Property Owner indicated after his
"name and the signatufe-set forth opposite his‘name is his genuine
.signature and each such officer was

and is duly authorized to
perform such acts:

Name ~ Office

DAV & DERNG P2 \Tf \
VLAAMJ A- (74&50& .CZOPPORATC' ELPETﬂiy \;%ﬁme /7//(<;” 'X//

IN WITNESS WHEREOF,

I have hereunto set my-signature and
affixed the official corporate seal of =%

— i

/\m{\) ffo fL‘ﬁDh
. . 7
a Colorado corporation, this 24d4b.day of _ATJE | ; 1986.

{ SEAL) FIRST ¢APITOL/ CORFORATION
N
By: .
=~ . \
Title: (YpsdvReeT
ATTESTED: '

Y=<;;zaﬂzm'/§2(( 62214;443/

Tig{;:ézi%L¢44;Z;/ /féaaaﬂz ;ﬁzg




CERTIFICATE OF OWNERSHIP AND AUTHORITY

I, the undersigned General Partner of Rangev1ew Ranch, a

llmlted partnershlp (the "Property Owner"), which entity is
contracting with the Town of Castle Rock, Colorado, in connection
with the creation of .a special .improvement_ district for the
purpose of financing certain water system improvenents, ,whioh

contract is dated _J7) o:{ s 1986, (the "Agreement") hereby
| certify as follows

© 1. The Property Owner is a limited partnership duly'

organized and- validly eXisting under the laws of the State of
Colorador'

2. The Agreement has been duly executed, acknowledged,
and dellvered on behalf of the Property Owner by }\c7ﬁﬂ ‘ AA |

QJ.LwaMAx r as General Partner of the Property Owner.

3. The Agreement constitutes the valid and blndlng
obligation of the Property,OWner enforceable in accordance with
its terms. N .

, 4. The Property Owner is the fee owner of the District
Property‘designated as Area A, as described in Exhibit A‘to the
Agreement. » A . | ,'_ o l | .'
' 5.  The execution by the Property Owner of the
Agreement ‘and the performance by the Property Owner of its
obligations thereunder are'within the‘Property Owner's powers in
its capacity as a limited partnership, ~that it has received
consent from-the reqguisite number of 1imited partners to sign such
Agreement, and does not conflict with or constitute a breach of or
default wunder, any indenture, commitment, agreement, or other
instrument to which the'Property Owner is a party or by which it
is bound or under any existing law, rule, regulation, ordinance,
judgment, order, or decree to which the Property Owner is sub ject.

6. There is no action, suit, proceeding, inquiry, or
investigation at law or in equity, or before or by any court,
public board, or'body pending or, to the best of our knowledge,

threatened against the Property Owner f(nor to the best of his

CRAIN DOUGLAS CO.
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knowledge is. there any basis therefor) which in any way would
adversely affect the valldlty or enforceablllty of the Agreement.

7.‘ The below-named individuals whose signature appears

on the Agreement was at the time of the acts as aforesaid  and is

on the. date hereof the General Partner of the Property Owner
indicated after his name and the signature set forth opposite his
name 1s his- genuine signature and such officer was and is "duly

authorized to perform such acts:

Name ' Of fice |

%&;Hﬂa &{:1A1CL2M~5 General Partner A

IN WITNESS WHEREOF, I have hereunto set my signature
this )537D day of April, 1986- ' '

RANCH, a Limited

A Lo

.General Partner

CHAIN DOUGLAS CO.

$102.00"
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Doualas County, CO ae8RSes9
$ 30.06 & F
B 1832 P p335 84/18/66 189:43
CARODLE R. MURRAY Clerk & Recorder

SECOND AMENDMENT TO

ANNEXATION AND DEVELOPMENT CONTRACT

(Heritage Farm/Rangeview Ranch)
DCO0025659

¥

DATE: January 13, 2000. ' ¥}

PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation, 680 N. Wilcox
Street, Castle Rock, Colorado 80104 ("Town").

RANGEVIEW RANCH PARTNERSHIP, a Colorado limited partnership, c/o
Keith M. Williams, 7436 E. Chaparral Road, No. 2368, Scottsdale, AZ 82550,
("Partnership").

RECITALS:

A The Partnership is the owner of the Rangeview Ranch, also known as Heritage
Farm (the "Property"), which Property is located in the County of Douglas and the Town of
Castle Rock. A legal description of the Property is attached as Exhibit 1.

B. The Town and James R. Hill Company, the previous owner of the Property,

)

C. Concurrently with the execution of the Annexation Contract, the Town
approved certain documents respecting the annexation of the Property, including Ordinance
No. 84-31 ( which approved the annexation ), Resolution No. 84-32 (approving execution of
the Annexation Contract), Ordinance 84-32 (the Planned Development Ordinance) and
Preliminary Site Plan, dated October 9, 1984, as revised October 22, 1984, {the "PUD")
(together, the "Approving Documents").

D. In 1985, the Partnership, along with another property owner petitioned for the
Town to include the Property in a special improvement district. By Resolution No. 86-19, the
Town Council approved an agreement with such property owners for creation of Special
Improvement District 1986-1 (the "SID") and the imposition of special assessments pursuant
thereto against the Property. By Ordinance No. 86-18, the Town approved formation of the
SID, the construction of improvements and the issuance of SID bonds. By Ordinance No.
88-08, the SID Assessment against the Property was fixed at $267,135.70 (the
"Assessment”) (together, the "SID Documents"). The Partnership has paid the Assessment
in full.

E. In conjunction with formation of the SID, the parties entered into the First
Amendment and Ratification of Annexation Contract on May 2, 1986 recorded on June 16,
1986 beginning in Book 646 at Page 660 (the "First Amendment"), pursuant to which, among
other things, the Partnership acquired rights to water service from the Town.




F. The parties desire to enter into this Second Amendment to clarify certain of the
Town's obligations under the Annexation Contract, the First Amendment, and the Approving
Agreements (together, the "Property Agreements"} with respect to water service, by granting
the Town certain entitlements and credits to the Property.

NOW, THEREFORE, in consideration of these mutual promises, the parties agree
and covenant as follows:

COVENANTS:

Section 1. Supersession. The First Amendment is superseded in its entirety by
this Second Amendment and therefore the First Amendment shall be of no further force or
effect.

Section2. Town Obligations. The Town shall extend a water line between the
Town's water system and the Property boundary, and shall construct all necessary capital
and other improvements required to provide potable water to the Property (the "Water
Improvements"), not later than one hundred and eighty (180) days following the recordation
of the first final subdivision plat of the Property. The Town's obligation to provide for the
Water Improvements shall include the construction of all necessary off-site improvements,

Section 3. Owner Obligations. The Owner shall be solely responsible for the
construction of, in accordance with all Town Regulations, all improvements within the
boundaries of the Property necessary for the delivery of potable water throughout the
Property, including all delivery systems, service lines, fire hydrants, valves and connections,
pump stations and any other necessary facilities required by Town Regulations. In addition,
subject to the provisions of section 4 below, the Owner shall pay the water development fees
("Water Fees") in accordance with Town Regulations.

Section 4. Water Development Fee Credits. The Water Fees payable by Owner
in connection with the development of the Property shall be discounted by the Town by
twenty-five percent (25%) for the first two hundred fifty (250) single family equivalents
("SFE's") constructed on the Property, and ten percent (10%) for the next one hundred (100)
SFE's. As a result of this section 4, the Owner's shall only be obligated to pay seventy-five
percent (75%) of the Water Fee otherwise payable by a developer pursuant to Town
Regulations for the first two hundred fifty (250) SFE's and ninety percent (90%) for the next
one hundred (100) SFE's. "Water Fees" as used herein excludes the renewable water fee
imposed under 13.12.085 of the Castle Rock Municipal Code which is not subject to the
credit set forth above, and which therefor is payable in full.




Section 5. Release. The parties acknowledge that the SID Documents have been
fully performed and that neither party has any claim or right against the other party arising
under the SID Documents.

Section 6. Conflicts. To the extent of any conflict between any provision
contained in this Second Amendment and the Property Agreements (excluding the First
Amendment which is superseded in its entirety), the terms contained herein shall control and
be binding on the parties and their successors and assigns notwithstanding such conflict. By
executing this Second Amendment below, each party acknowledges and agrees that, except
as expressly and specifically set forth herein, the terms and conditions of the parties set forth
in the Property Agreements (excluding the First Amendment) shall survive and continue in full
force and effect, and shall be binding upon the parties and their successors and assigns.

Section7. Notices. All notices, certificates or other communications hereunder
shall be sufficiently given and shall be deemed given when mailed by registered or certified
mail, postage prepaid, addressed as follows:

If to the Town: Town Attorney
Town of Castle Rock
680 N, Wilcox Street

T Tl ity COBRY

Rangeview Ranch Partnership
7436 E. Chaparral Road, No. 236B
Scottsdale, AZ 85250

Copy to: Daniel W. Rumsey
The Mongagne Group, LLC
335 Detroit Street, No. 406
Denver, CO 80206

Section 8. Binding Effect. This Second Amendment shall inure to the benefit of,
and shail be binding upon, the Town and the Owner and their respective successors and
assigns.

Section 9. Severabillity. In the event any provision of this Second Amendment
shall be held invalid or unenforceable by any court of competent jurisdiction, such holding
shall not invalidate or render unenforceable any other provision hereof.

Section 10. No. Waiver. The waiver or delay in enforcement of one or more terms
of this Second Amendment shall not constitute a waiver of the remaining terms.



ATTEST: TOWN OF CASTLE ROCK

uéabéév] O Mg

: s /
Sally A. Miggre, Town Clerk Al Parker, Mayor ——

Approved as to form:

COUNTY OF DOUGLAS )

The foregomg mstrument was acknowledged before me this L[ da of

itness my off
My commission expires: 4.2/-03

! - - y/
B+ 2‘ " l::R'.N:G‘ T . }}1&, {/(/7[/(\
NOTARY PUBLIC ! otary Public)
oo STATE OF COLORADO 4




RANCH PARTNERSHIP

STATE OF COLORADO ArRiTone)
) ss.
COUNTY OF Manéofs )

-7 ™~ ) Kﬂ‘ﬁt M. b-:\LL(n%f

2,7 '
The foregoing instrument was acknowledged before me this .3/ day of j;ﬂ‘ttd"r’

2000 by Kerdh M. wiy Hedes as

for Rangeview

Ranch Partnership.

Witness my official hand and seal.

My commission expires: _&Rybere

R B N B I S R T
: - cCois Lo -t
: [N A
(SEA x ) Naolrry PU s - i »
\ MALLCC A CO L o
My Commuission Lxpirea
JUNE 24, 2000

%"“] 4- %n%

Notary Public

AL COPY

.. \community.devirangevie\annxagr.am2
January 20, 2000
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Exhibit 1

RANGEVIEW RANCH

LEGAL DESCRIPTION

PARCEL A

THE SOUTH % OF THE NORTHWEST %, AND THE SOUTHWEST % OF
SECTION 28;

THE EAST Y% OF SECTION 32, EXCEPT THAT PART THEREOF LYING
WITHIN THE RIGHT OF WAY OF STATE HIGHWAY NO. 86;

THE NORTH Y% OF THE NORHTWEST %, THE SOUTHWEST ¥% OF THE
NORTHWEST % AND THE NORTHWEST Y% OF THE SOUTHWEST % OF
SECTION 33. EXCEPT PART LYING WITHIN RIGHT OF WAY FOR STATE
HIGRWAY NO. 86;

ALL IN TOWNSHIP 7 SOUTH, RANGE 66 WEST OF THE 6™ PRINCIPAL
MERIDIAN, COUNTY OF DOUGLAS, STATE OF COLORADO

O e ol s s e =/






