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ANNEXATION AND DEVELOPMENT CONTRACT

( FOUNDERS VILLAGE ANNEXATION)

THTS AGREEMENT made this 1lth day of _April ,
1985 by and between THE TOWN OF CASTLE ROCK, a Colorado
municipal corporatlon, 318 Fourth Street, Castle Rock, CO

: 80104, herelnafter -sometimes ‘referred to as “TOWN“,

and paARK FUNDING CORP., s Colorado Corporation,

prc, Bldg. 30, Suite 305, 8301 E. Prentice Ave.,

-

Englewood, CO 80111
hereiﬁafter sometimes referred to as "DEVELOPER", is as

follows:

WITNESSETH:

WHEREAS, DEVELOPER deSLres to annex and deveiop certain

lands WIthln the TOWN of Castle Rock to be known as
fFOUNDERS VILLAGE.PORTION-ThD VILLAGES AT CASTLE- ROCK IN?ILL

more particularly described in Exhibit “A" -(hereinafter
."THE LAND“ or "LAND") attached hereto and made a Dart hereof‘
.and . | | |
WHEREAS} the TOWﬁ desires_and is’willing to allow the
annexation and develbpment of such LBND in accordance with
. the agreemente and conditions hereinafter set forth; and
WHEREAS, the parties hereto desire to set forth tﬁe
respective duties and tesponsibilities of each with respect
to the annexation and development of THE LAND;
NOW THEREFORE, .in consideration of the mutual promises

herein contzined, the parties agree as follows:

-1- s.c. 11/28/84
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' PARTIES ADDRESSES & NOTICE

1.1 TOWN The TOWN OF CA

STLE ROCK is a statutory

municipal corporatlon organlzed and empowered in accordance

_with the statutory authority con

Colorado REVlsed Statutes

1.2 DEVELOPER The DEVELOPER is:

ferred upon it through the:

a. Colorado corporation

PARK FUNDING- CORP. ,

1.3 OWNER The OWNERS of

Chestnut Parcners,

the LAND are:

Ltd., Dove 1?’au:tne’r" ,_Ltd@,

Canary Parters, Ltd.

} Mahogany Partners, Ttd.,

a1l

Colorado limited par

a Colorado corporatc

ion

tnerships and Banvan Investments,Inc.

s.cC.
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colorado limited partnerships and Banvan Investmen

‘ ;;,vt—:fi BT e O
1.4 ADDRESSES, ﬁOTICE The pafties' aédresses are as
lisﬁed'below. any and all notices required to be given in
aécordénce with this Agreemeﬁt‘are aeemed to have been given
three (3) days followlng the ‘date the same is deposited in
" . the Unlted States mall flrst -class, postage prepaid, to the
_other party.hereto at the addresses hereinafter noted, or to
.such éthe:fparty or. address as‘either party.may designate in
writipg. | | |
TOWN:
TOWN of Castle Rock
318'qurth Street
Caétle_Rock, Colorado 80104
DEVELOPER: _
' PARK FUNDING CéRP.,.a'Colorédo corporaﬁion
orc, Bldg. 30, Suite 305, 8301 E. Prentice Ave.
‘Englewood, CO 8011l |
OWNERS: -Chegtnut ?artners, Ltd., Dove Partners, Ltd.,
canary Parters, Ltd., Mahogany Partners, Lid., all

_a Colorado éorporation, DTC, Bldg. 30, Suite 305

‘8301 E. Prentice Rve., Englewood, CO 80111

2. s.c. 11/13/84



© SECTION II
ANNEXATION PREMISES

2.1 CONTIGUITY DEVELOPER warrants to the TOWN that
.the'LAND is contlguous, or can be lawfully brought into
‘contlgulty with the TOWN and that all other further elements.

and condltrons necessary for annexation have been met. |

2.2 AUTHORITY DEVELOPER further warrants that 1t

- has full ownershlp or control over the LAND and has full _
:authority and power to enter 1nto ‘the wrthln Agreement In

support thereof DEVELOPER submits with its annexatlon petltlon,

either a title commitment or an ownershlp and encumbrance
..oertificate‘toAthe‘LAND.‘ | | i
| SECTION III

" .DEFINITIONS .

. 3.1 ADMTNIETRATIVE.PROJECT AREE -The " ADMINISTRATIVE
'PROJECT AREA“ shall mean a geographical area.which has been_
' agreed uoon by TOWN and DEVELOPER as an approprlate area or
phase for determlnlng the amount. of surety, if any, to be. .
.requrred to ‘insure the completlon of publlc 1mprovements
ADMINISTRATIVE PROJECT AREAS may rnclude all or any part of
one Or more areas described ln any plat or srte plan.

3. 2 APPROVINU DOCUMENTS "APPROVING DOCUMENTS™

cshall mean and refer to those documents set forth in Section

“IV of this contract.

3.3 DEVELOPMENT CONTROL . "DEVELOPMENT CONTROL"

shall mean the comprehensive supervision of construction of

My o s.c. 11/6/84
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all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as
sﬁch supervision is necessary to lnsure conformity and compllance

with the provisions of this contract, the Planned Unit Development

ordinance .and preliminary Site Plan adopted and approved

T contemporaneously with this contract, together with all

subsequent approved Final_Plats; Flnal Site Plans and modlflcatlons
: DEVELOPMENT CONTROL shall be exerC1sed by DEVELOPER, its
Successors, Representatlves, Designees, Agents and Assigns.

3.4 OVERSIZING "OVERSIZING" is Ehat difference
_between the dimension or capacity reasonably requlred in any
:*PUBLIC IMPROVEMENTS for the needs of the LAND to be served
and that additional ‘@imension or capac1ty Wthh ;s_requlred
a-by TOWL-A' | | | |

3.5 PUBLIC IMPROVEMENTS MPUBLIC IMPROVEMENTS" shall

mean streets and street striping, . curbs, gutters, sidewalks,
pblke paths, bridges, ulverts, drainage structures, water

and sewer malns, transm1¢510n and serv1ce lines, manholes,
 fire hydrants, sewage. 1ift statlons, non- electrlc traffic

and street signs, street lighting and such othcr 1mprovements
which are to be.built by the DEVELOPER and dedicated to

TOWN. | | | .

3.6 - REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by’

the Developer and required by the TOWN as a condition of

. -5- ' s.c. 11/28/84



' final plat or site approval and-thCh are uytilized as an
offset in behalf of the DEVELOPER agalnst necessary public
land dedicatlon or as a credit agelnst fees owed.

| 3.7 WARRANTY "WARRANTY" shall mean the expressA
promlse made by the DEVELOPER that such PUBLIC IMPROVEMENTS

re and shall be free from defective materlals and workmanshlp
" The warranty period for streets, sidewalks, curbs, gutters
. and bikepathe, shall be two (2) years and all other PUBLIC
“IMPROVEMENTS shall be for a perlod of one—(l)'Year from and:
after the date of thelr 1n1t1al acceptance by TOWN (as used
herein the term "initial acceptance” shall mean that acceptance
:;by TOWN which will commence the. one or’two year warranty
. perlod) The = WARRANTY extended by DEVELOPER shcll be the
xclu51ve WARRANTY with respect to PUBLIC IMPROVEMENTS
constructed hereunder and ‘shall be’ in lieu of all other
: warrantles thereon, express or implied. ,
| 3.8 WET WATER "WET WATER"-lS defined as actual raw
v' water avallable +o the TOWN which - is reasonably capable of
treatment to State Health Department potable standards and
whlch is further available for dellvery to the TOWN s water

system.

SECTION v
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurrently with the execution of

this Bgreement, the TOWN is approving the following:

-6- s.c. 11/28/84
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(a) Ordinance Nos 85— lennexing the lands

in Exhibit "A" hereto;
(b) Resolution No.
the execution of this Contractf

(c) ordinance No. 85-19,

. _Ordinance; -

(a) Preliminary Site Plan, dated APrll 11,

4.2 COLLECTIVE TITLE All of the

shall be collectively'referred to‘hereln

DOCUMENTS.

SECTION V
. ' GENERAL
TOWN OBLIGATIONS

5.1 UTILITY SLRVICES RATES The

to the LAND,Zwater, sewer and irrigation

e B La
PR N A e
Fl_uk -l e Fell W™ @
described

85 18

 85'2Q A resolution approving

the Planned Unit Development

1985

above documents

-

as the APPROVING

TOWN Shdll prov1de

services at the

same rates, charges and fees (lncludlng develooment’fees,

other authorlzed fees and exactlons) as charged to other'

users, 51mllarly

Agreemenc and Ordlnances and Resolutions

time such charges are assessed. The TOWN

its utility service systems are adequate

services to approved and developed areas

situated in TOWN, in accordance with this

in effect at the
shall'insure that
to provide necessafy

within the LAND.

s.c. 11/28/84
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,5.2- INSPECTIONS LIABILITY The TOWN agrees to‘perforh
inspections in a timely mahner as requested ahd required,
and to provrde appropriate assistance, in order'to insure
“that all cbnstructlon of publlc facilities and 1mprovements
and ail constructlonAof private rmprovements within the LAND
meets all appllcable TOW& minimum etandards and design criteria.
No such 1nspectlon or assistance shall pass or transfer any
‘respon51b111ty or llablllty from DEVELOPER to TOWN for workmanshlp
or quallty of the materlals, for compllance w1th englneerlng
or.regulatlon requlrements, or for any other llablllty In
other words,vthe TOWN makes no warranties based upon its
?V'rnspectlons and waives no DEVELOPER liabilities thereon.

5.3 ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

LAND DEDICATION The TOWN agrees to accept and maintain all

. requlred PUBLIC IMPROVEMENTS follow1ng acceptable rnspectlon
thereof, and all dedicated publlc lands, parks and open-
.space. Inspection,-acceptance-and malntenance thereafter of
such PUBLIC . IMPROVEMENTS shal 1 in no way serve to relleve or
mltlgate DEVELOPER s full warranty respon51b111ty

5.4 APPROVAL OF PRIVATE AM?NITIES The TOWN agrees

to approve all requlred private 1mprovements and ammenltles
wrtlout acceptance of further respon51blllty thereon

5.5 POLICE OTHER GOVERNMERTAL SDRVICES The TOWN

'agreea to provrde to the LAND Dollce protectlon and all

-8- ~ s.c. 11/28/84



other available government services to the same extent and

degree as TOWN is‘providing to all others similarly situated

in the community.

5.6 TOWN COOPERATION. The TOWN agrees to fully cooperate

'and assxst DEVELOPER in all applications, filings, permits
nd other actlons necessary oI approprlate to fulflll the

" conditions and requlrements of thls Pgreement.

SECTION VI

-

GENERAL DEVELOPER OBLIGATIONS

6.1 COMPLIANCE The DEVELOPER understands the benefits

. derived from annexaclon to the TOWN and is therefore desrrous

-, of fulfllllng all the stanaard and addltlonal prov151ons of

thls Agreement.» Therefore the DEVELOPER agrees that 1t w;ll
develope the LAND in accordance w1th this Agreement, all
_ordinances, codes and regulatlons of the TOWN the minimum:
erandards and de51gn criteria of the TOWN, and with the
‘Approv1ng Documents submlrted and made a part hereof.

€ 2 FIRE DISTRICT DEVELOPER shall ‘have the respon51bility

of making and dlllgently pursulng, at DBVELOPER s expense,
'an application for exclusron 'of THE LAND from the fire district
in which it is now situated. TOWN will fully cooperate in

this application.

SECTION VII
WRATER

7.1 WET WATER POLICY Notwithstanding any provisions

within this Agreement which may imply to the contrary, the

-G~ _ s.c. 11/28/84



TOWN does not own Or control water or water sources for
production of WET WATER for'the development of the LAND.-

The parties therefore understand that any and all .development
of the IAND is absolutely dependent upon DEVELOPER prOVldng
adeguate water and water sourcesh DEVELOPER must.prove,,
prior to the approval of each and every plat within the
LAND, that necessary WET WATER is "available to the platted
area through productlon or dlStIlbutlon.F Except as otherw1se
‘provided herein, EVELOPER at the time of flnal plattlng , .
shall deed to the TOWN and dedicate upon each final plat
free and clear of all liens and-encumbrances such water and
_water rights as are suff1c1ent to provrde a WBT WATER supply
to the'platted property. ' :

7. 2 WATER NEEDS OF LAND

{a)  The needs of the proposed uses within the
- LAND shall be deternlned by utllJZLng TOWN ordlnances
and resolutlons where applicable and as in effect

at the time of platting;'Where a partlcular use

is not addressed by ordinance,or resolution, the

TOWN shali make anﬁadministrative determination

hased upon available information;

(b) The DEVELOPER shall receive'appropriate

credit against the determined water needs based

upon conservation practices'which appear as

final site plan and plat restrictions. The

-1¢- s.c. 11/13/84



amount of said credit shall initially be an

assumed amount agreed updn.by TOWN and DEVELOPER.

sajid credit shall be subject to subsegnent modification

‘ae agreed upon by‘TOWN and DEVELOPER based upon
actual consumption rates over time. |

(c) No water aveilability requirement shall be
be hecessary fof the LAND to the extent that

an appfoved eff1uent’-irrigat;on'system has been
installed by DEVELOPER for use thereon.

(d) Credit in the amount approved by the office
' of the- State Englneer and/or D’strlct Water

Court shall, be glven to the DEVBLOPER agalnst

' water supply requirements of the TOWN for that
portlon of the water produced through a TOWN
_approved water supply augmentatlon plan when the
water produced can be used by the TOWN for the
purpose for which it is 1ntended under appllcable
reguletions of the State Department of Health,
as such pértion’directly relates ﬁo effluent and
‘return flow water produeed from the LAND and |
utilized in_the plan. The TOWN.sﬁall diligently
pursue abéroval of such a plan by the State Engineer
and/or the District Water Court. |

(e) production of WET WATER shall be as granted

by the office of the State Engineer and credit

-11- s.c. 11/13/84
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~against water availability requirements shall be .
in the same amount as granted by the office of
the State Englneer and/or the Dlstrlct Water

Court.

7.3 WATER DOCUM?NTS The TOWN may requlre any and

all documentatlon deemed approprlate to prove avallabrllty
and delivery of water, including, but not- llmlted_to, title
work, a@rilling permits, well test reports, other available

engineering data, water decrees,’ tc.‘

7.4 INFRASTRUCTURE CAPITAL IMPROVEMENTS OVERSIZING

'The TOWN shall retain the ultimate respon51blllty, in consid-
'eratlon for development fees charged and collected to complete'
necessary capital plant 1mprovements for the munlclpal water
system 1ncludlng wells, pumps, treatment facrlltles, reservoirs
- and transmission llnes,y The. DEVELOPER shall be solely responsrble
to_build and construct, . in accordance w1th OWN minimum
standards and design criteria, potable water delivery system”
Ainfrastructure requlred for the LAND and to meet the needs
of the_LAND;v Such infrastructure shall include all mains,
_service'lines,'fire hydrants,-valves and connections,-pﬁmp
statlons and any other necessary facilities for the delivery

of water throughout the LAND. In the event water malns are
requlred to be englneered and constructed whlch exceed 12"‘
in diameter it shall be presumed that the flrst 12" shall
service the LAND and shall accordingly be oaid-for by the

DEVELOPER and that the oversizing shall be the responsibility

N

-12- s.c. 1l1/28/84
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of TOWN. However, if the TOVN.engineers determine that the
over51zed main has been englneered and constructed substantlally
to service the LAND only, then ‘the DEVELOPER shall pay the
‘entlre cost of such llne. Prlor to the COHStrUCthH of any
such llne for whlch the TOWN is to be respon51ble for a
oortlon of the cost thereof, the DEVELOPER shall secure
wrltten blds from no less than two (2) contractors for the
placement "of such line. Such bids are to_include a breakdown
of material and labor for such:line in a 12" mode and in its
.OVQISIZed ‘mode in order that the TOWN may determlne its

'proportloned cost for- ‘the increased 5121ng which shall be

- determlned by calculatlng the actual- cost dlfference in

labor and material between a 12" line and the oversized

vline. Such blds are to be submltted to the TOWN for analy51s

and approval prior to. the constructlon of the llne - Should

the TOWN fall to approve or disapprove any bid in writing

within fifteen (15) days of submittal, then the DEVELOPER

'may proceed with the bid whlch it deems most approprlate

under the c1rcumstances. - The TOWN shall pay its portion

efter final inséection end acceptance of the line upon compietion
Athereof; and within thirty (3O)Odays.following the date‘of
submission of an appropriate statement to the‘TOWN from the

DEVELOPER which shall include invoices and contractor billings.

~-13- s.c. 11/28/84
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7.5 CONNECTION OWNERSHIP Based upon approprlate

englneerlng criteria, the TOWN shall adv1se DEVELOPER where
DEVELOPER'S 1nfrastructure is to be attached to the TOWN s -
vsystem; Once such infrastructure is englneered constructed'
lnspected, approved and accepted and connected to the TOWN 5
water SyStem, it shall become solely owned by the. TOWN,.
subject to the WARRANTY. | |

7.6‘ SEVERANCE To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent.
bulld out -whlchever occurs later, has an agreed upon. surplus
of. water (total appurtenant non- trlbutary and/or trlbutary
'_sources plus augmentatlon credlts based upon effluent and
return flows less total water requlrements based upon approved
~'uses as adjusted for 1rr1gatlon ‘reuse and conservation system
lmplementatlon), the DEVELOPER shall be allowed to transfer
such surplus water to other lands owned by DEVELOPER w1th1n'
the corporate limits of the Town of Castle Rock. DEVELOPER
T may transrer such surplus water to other lands not owned byA
.hlm within the corporate' llmlts of ‘the Town of Castle Rock,
but- only after offerlng said surplus water to the Town_of
Castle Rock at the cash in-lieu of water rate in effect by
TOWN Resolutlon or Ordlnance at the time of the offer. DEVELOPER
'shall, pursuant to the notlflcatlon requlrements set forth
in thlS contract, give thlrty (30) days written notice to

" the TOWN of his intention to sell said surplus water. In

-14- s.c. 11/13/84:
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the event TOWN desires to purchase such water, it shall give

written notification to DEVELOPER of its intention to do so
witlin such thirty (30) day perlod Dayfnent shall be made

y applylng credit agalnst Development Fees to the extent of

the value of such surplus water. If insufficient credits

exist to pay in full for such surplus water, the TOWN shall |
pay the balance due, after applylng such credlts, to the -
DEVELOPER in cash within sixty (60) days of the date of sald

-

notice.

7.7 CASH IN LIED OF WATER, CREDITS Understandieg

thelr rlghts and- obllgatlons contalned herelnabove, the

partles further agree, that under approprlate c1rcumstances '

the TOWN may accept cash in lleu of WET WATER, of the parties

may also make arrangements for DBVELOPER to construct capital
plant improvements as an. offset: agalnst WET WATER reculrements

or certaln development fees.

' SECTION VIII

IRRIGATION

g.1 TIRRIGATION POLICY The TOWN has adopted.a policy

' reguiring all DEVELOPERS to utilize a three-pipe 1nfraetructure

system (water, sewer and irrigation). such three-pipe system
shall be utilized in all use.areas other than residential
areas. In residential arezs, with TOWN approvaly'DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER

~15- s.c. 11/28/84



deems installation of said three—oipe system within any non-
residential area to be technlcally infeasible and/or not’
economlcally justlflable, DEVELOPER shall present evxdence
of such 1n£ea51blllty or lack of economic ]ustlflcatlon to
:TOWN; TOWN shall review the ev1dence submitted by DEVELOPER
and the Board of Trustees shall make a determination elther

requiring-or not requlrlng the lnstallatlon of sald three— :

-

‘ pipe system

8.2 INFRASTRUCTURE OVLRSIZING The TOWN shall-

construct and malntaln such capltal plant fac;lltles as are
necessary to provmde effluent to the LAND for 1rr1gatlon
'purposes. Such capltal plant rac111t1es shall: include the -
_necessary transmi551on line to transport such effluent to
- the boundary of the LAND. Such effluent shall be prov1ded to
users w1th1n the LAND at the same rates and connection charges
as- are’ then appllcable and charged to other users 51m11arlly
s;tuated w1th1n the TOWN oursuant to ordlnance or- resolutlon
of the TOWN DEVELOPER shall be solely respon51ble to build |
.and construct, in accordance w1th TOWN mlnlmum standards and
‘design criteria, all lrrlgatlon dellvery system infrastructure
'required upon the LAND to meet the needs of those portions
of the LAND whlch are served by an 1rrlgatlon system. Such
1nfrastructure shall include all mains, service lines, valves
and connections and other necessary fac111t1es for the delivery

of irrigation effluent throughout the LAND. 1In the event

~16- : _ s.c. 11/13/84
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irrigation mains are reqqired to'be engineered and constructed
which exceed 12" in diaﬁeter,'it shall be presumed that the |
first 12" shall service the LAND and shall-accordingly be

paid for by the bEVELOPER and that the ovetsizing shsll'be
-the.responsibility of TOWN. However, if tte TOWN engineers
‘determine that the oversized main has‘been engineered.and
constructed to service the LAND only, then the DEVELOPER
shall pay the entlre cost of such llne Prior to the constructlon
.of any such llne for whlch the TOWN is to be respon51ble for

a portion of the cost thereof the DBVELOPBR shall follow

the procedures set forth in Paragraph 7.4 w1th regard to

iblds and thelr subm1551on to the TOWN.

8.3‘ CONNECTION, OWNERSHIP "It shall be the respon51—

"‘pility ofAthe DEVELOPER to connect. to the TOWN's irrigation
water sYStem at the poiot at which the TOWN's'system abuts
"the LAND. - Once the irrigation lntrastructure to be COnStIUCLed
'“bj DEVELOPER 1is eng;nee:ed,.constructed,‘lnspected approved
and'acceptea, ana eohoeoted to the»TOWN's_irrigation system,

it shall become solely aned by the TOWN.

8.4 IRRIGATION OF PUBLIC DLDICATED LANDS DEVELOPéR

agrees that DEVELOPER will make such provisions as are reason-.
ably necessary to fac1lltate TOWN's connectlon to such system
for the purposes of irrigation of dedlcated lands. The" |
costs of such connection and of the internal irrigation

system for the dedicated lands shall be TOWN's responsibility.

-17- s.c. 11/28/84



é.5 TOWN ﬁESPONSiBILiTY FOR IRRIGATION SYSTEM TOWN'S

responsibility to provide a reuse irrigation system -and
exteneion, and all costs associated with such system and
extension, shall not result in any development fee beingt
charged upon ‘the LAND, either to users of the reuse irrigation
system OIr users of the potable lrrlgatlon system, that is

" not being charged TOWN wide.

8.6: CREDITS Understandlng thelr rlghts and obllgatlons.
contalned herelnabove, ‘the partles furtherkagree that under
approprlate circumstances the TOWN and DEVELOPER may enteri
Jvinto an agreement whereby the DEVELOPER will construct capital

plant improvements ‘and offset certain development fees.

SECTION IX
SEWER

9.1-‘ EWER POLICY, INFRASTRUCTURE OVERSIZING The

TOWN shall provxde and malntaln such capltal plant fac;lltles
as are necessary to provide sanltary sewer serVLCe to the |
'LAND. The DEVELOPER shall be solely resoonsxble to build and
.ccnstruct, in accordance w1th TOWN mlnlmum standards and
design crdteria, all sewage collection system infrastructure
'requrred for the LAND and to meet the needs of the LAND.

Such 1nfrastructure shall include all mains; service lines,
[valves and connectlons, pump s;atlons andAother neceseary

facilitles'for the recovery of sewage from the LAND. In the

event sewer mains are required to be engineered and constructed

-18- s.c. 11/28/8%

P PO A SCI

e e e
P

Lo e
AP G b}

3

L3
T

2 SR,
s

s

ittt

T S MNP 2 iy S R L S

Py



PR T T e

p-'—-y = l

which exceed 12" in'diameter it shall be presumed that the
first 12" shall servite'the LAND and shall accordingly be
peid for by the DEVELOPER.and that the oversizing shall be L
the responsibility of TOWN. However, if the TOWN engineers

determlne that the oversized main has been engineered and

. constructed substantlally to service ‘the LAND on1y, then the

‘DEVELOPER shall pay the entlre cost of such line. Prlor to

the constructlon of any such line for whlch the TOWN is to

_ be responsible for a portlon of the- cost thereof the DEVELOPER

shall follow the procedures set forth in Paragranh 7.4 with'

'regard to blds and their submission to the TOWN.

9.2 CONNECTION OWNERSHIP  Based upon aporoprlate

englneerlng crlterla, the TOWN shall advise DEVELOPER where

‘DEVELOPER S 1nfrastructure is to be attached to the TOWN s

system. -Once such lnfrastructure is englneered constructed

'ﬂinspected approved and accepted and connected to the TOWN's
."sewer System, it shall become solelv owned by the TOWN.

8.3 CREDITS Understandlng their rlghts and obllgatlons‘

contained hereinabove, the parties further agree that under

AT

appropriate circumstances the TOWN and DEVELOPER may enter into

an agreement whereby'the DEVELOPER will construct capital

) plant improvements and offset certain development fees.

-19- ‘ . s.c. 11/28/84
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SECTION X
. DRAINAGE

10. lADRAINAGE POLICY The DEVELOPER understands its

legal respon51blllt1es with respect to storm water drainage

on the LAND. In this regard DEVELOPER shall submit dralnage ”
:planS‘to the TOWN as required by the TOWN Subd1v151on Regulatlons
and Standard Construction Specifications and shall build all
necessary drainage structures 1ncludlng, but not- limiteduto,
storm sewers, detentlon ponds, dams, curbs and" gutters,

Storm dralns and other appurtenant structures as may be

_.necessary to meet- wts obllgatlons hereunder.

SECTION.XI
STREETS

11.1 GENERAL STRPET POLICY Unless otherwrse spec1flcally

agreed upon in tbe addltlonal provrsrons of this Agreement,_

or, at the time of approval of any Final Plat, all streets

Qithin the LAND shall be engineered and constructed in accordance
, w1th the TOWN's mlnlmum standards and des1gn crlterla |

11.2 PRIVPTE STREDTS In the event that the TOWN

approves certain local private*streets, the requlrement of
51dewalks, curbs and ‘gutters may be walved along sald private
_streets, so long as reasonable pedestrlan access 1is provrded

by a system of pedestrlan and/or bike paths.' Other specifications
required for publicly dedicated streets may be modified or

waived in TOWN's discretion..

-20~ S.C. 11/28/84
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'SECTION XII
" PUBLIC LAND DEDICATION -

12 1 PUBLIC LAND DEDICATION POLICY It is recognlzed

by the parties that any annexatlon and development to the

TOWN, not only increases the burden upon publlc utrlltles

and services, but also creates a substantlal need for addltlonal
publrc lands for open space, parks, schools and other public
facilities. In this regard, DEVELOPER agrees to dedlcate |
'to the TOWN at the- time of flnal ‘platting certain parcels of
'property as shown on the Prellmlnary Site Plan approved
contemooraneously with thls Agreement.' Credit for all water
and.water rights appurtenant.to.such dedicated parcels shalee_
reserved to the DEVELOPER suhjectitO‘a.reduction for the WET
YWATER needs of the dedicated parcels; |

12.2 PUBLIC IMPROVEMENT EXTENSION Except as provided :

_in Paragraph 8.4 above, DEVELOPER shall bear the responsrblllty
for extending utllltles, streets, srdewalks,'curbs, gutterQ, and
bike paths through and adjacent to such dedlcated lands as

the same are located upon approved‘flnal site development

plans or plata} ahd, Where_appropriate, bEVELOPER may seekv
recoupment in accordance Qith applicable TOWN Reooupmeht |
Ordinances. |

12.3 SOLE REQUIREMENT Except as may be otherwise

prov1ded herein, any and all reguirements for public ‘lands
within THE LAND made by TOWN, any school district or other
public entity, shall be met solely from the public lands to

be dedicated pursuant to this Section.

- - T /A DA
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'12.4 TITLE DOCUMENTS Prior to the acceptance by the
TOWN of any tract or parcel of ground to be utilized for
publlc purposes, other than streets, easements and rights-of-way,
' DEVELOPER shall provide TOWN with sufficient tltle work to
show that the property is free and clear of all llens and
encumbrances which might preclude-the PAND'from being utilized‘
"for the purposes intended by the TOWN. Upon acceptance of
the conditions of title, such publlc property shall be deeded
to TOWN by Special Warranty Deed DEVELOPER shall retaln
_such rights-of-way and easements as may be necessary for
. DEVELOPER to have access to construct utility lines, detention

areas or other requlred PUBLIC IMPROVEMENTS under thls Agreement

oo

 SECTION XITII
PUBLIC IMPROVEMENTS & -
REQUIRED PRIVATE AMENITIES

13.1 ENGINPERING COLSTRUCTION Except as requrred in

any other prov151on of this Agreement or in the: Aoprov1ng
Documents, all PUBLIC IMPROVEMENTS shall be englneered and
,constructed 1n'accordance with TOWN minimum standards -and
design criteria and shall be properly dedicated upon each
plat or deeded to the TOWN. ‘

13.2 SURETY The completion. of all PUBLIC IMPROVEMENTS
shall be 1nsured by approprlate means as set forth by TOWN
‘Ordinance. The TOWN may also requrre and/or accept performance .

protection upon REQUIRED PRIVATE AMENITIES.

-22- . '~ s.c. 11/28/84



13 3 FAILURE TO COMPLETE Where certain PUBLIC IMPROVE—

MENTS and REQUIRED PRIVATE AMENITIES have.  been required by

the TOWN, until they are satisfactorily completed, the TOWN

‘may withhold further pending permite'and'certificates of

~occupancy from the‘DEVELOPER- However, certificates of .

occupancy may be withneld only if the development of the

LAND is.in the last final plat or last 15% of the entire - ' %

developable aréa.

-

13.4 ACCEPTANCE, WARRANTY . Aooeptance'of'all.PUBLIC_
IMPROVEMENTS by'the TOWN shall be in'accordance with TOWN
Ordinance and all PUBLIC IMPROVEMFNTS shall thereafter be
vzisubject to .a one or two year WARRANTY as set forth in Paragraph

3.7 and/or by TOWN Ordinance

SECTION XIV
PERFORMANCE OF OBLIGATIONS - REMEDIES
14.1 DEVELOPER RELIANCE DEVELOPER iS entering into

#

this Agreement and undertaking the. obligations imposed upon

DEVELOPER herein in reliance upon the TOWN's concurrent
approval of the DEVELOPER'Ss Preliminary Site Plan and Planned
Unit Development Ordinance. Performance of DEVELOPER'S.
obligations hereunder is expressly conditioned upon. DEVELOPER
being permitted by TOWN.to develop the LAND in substantial
conformity with said approved Site Plan-ana Ordinance.

14.2 FAILURE TO APPROVE, DISCONNECTION If TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance

~23- . s.c. 11/28/84 . 5
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or Resolution or if an initiative or referendum is passed at
~any time which substantially amends or alters this‘contract
land/or any of the_APPROVING DOCUNFNTS, of if the TOWN through
its legislative powers unilaterally substantlally amends or
alters the approved Prellminafy Qite Plan or the Planned Unit
Development ordinance, the TOWN covenants that 1t will not~
ob]ect to the OWNER dlsconnectlng a portlon or all of the
LAND from the TOWN under any appllcable prov151ons of Colorado
Law, prov1d1ng the TOWN has not taken action in rellance
"hereon to its detrlment. . |

14.3 DEVELOPER DEFAULT In the event of default by

‘DEVELOPER under the provi51ons of thls Agreement, for<wh1ch

no surety has been posted with TOWN by DEVBLOPER TOWN reserves
" the rlght to withhold building permlts, Certificates of
'Occupancy, or any other permlts and epprovalg WLtnln the

LAND however, Certlflcates of Occupancy mdy be withheld

only 1f the development of the’ LAND is in the last flnal

plat or last fifteen (15%) percent~of the entire developable

area.

14.4 NON-EXCLUSIVE REMEDY It is'understood‘ana'agieed
by the parfies hereto that the specific femedieé provided in
this Agreement are not exclusive and that the parties‘hereto
shall have all available remedies in law or equity including
but not limited to, specific'performance and injunctive
relief. | |

-24- - s.c. 11/28/84
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SECTiON pAY '
" DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1 TOWN FEES DEVELOPER agrees to pay street oversiaing ;
'fees as established pursuant to Castle Rock Municipal Code, . ' A. | ;
Chapter 3.12, d the capltal plant investment fees as established |
pursuant to Castle Rock Municipal Code, Chapter 3. 16 as
said chapters may be amended Sard Chapters 3.l2hand 3.16 ' ' i
as amended, are 1ncorporated hereln by this reference. ‘If' | ‘
for any reason these chapters are held-by a court of competent
jurisdiction to be lnvalld or unenforc1ble, DEVELOPER agrees
e that'the'terms of. such ordlnances shall remain as terms of -
.thlS Agreement (pursuant to the most recent amendment thereof),”
and that’ such fees may contlnue to be charged by TOWN as an
exaction upon the LAND pursuant to the terms of this Agreement.'
Furthe any and all fees recovered leOI ‘to such rullng
hall also. be deemed to have- been nroperly received by the
TOWN as an exactlon under this Agreement. It is rurther
agreed however, that DEVELOP?R its. helrs,'successors or
assigns shall not be required to pay such fees pursuant to'
- this Agreement unless this prov151on is 1ncorporated in all
annexatlon contracts entered 1nto by the TOWN subseguent to

" the date hereof. , .

SECTION XVI
DISTRICTS
16.1 DISTRICTS TOWN agrees to cooperate with DEVELOPER

in the approval-of such Districts as may be deemed by TOWN

~-25- s.c. 11/28/84
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and DEVELOPER to belreasonably necessary to.construct or
'maintain'PUBLIC IMPROVEMENTS, utilities or other improvements’
of & guasi-public nature which are not té be dedicated Fé
TOWN3< | |

SECTION XVII

' COLORADO LAW

17.1 APPLICABLE LAW This Agreemeﬁt shall be construed
in accordénce with the lawé‘of the State of Colorado.
'SECTION XVIII
BINDING EFFECT

lBkl PARTIES BOUND "This Agreement shall be binding

. upon and inure to the beneflt of the partles hereto, the

,'LAND, ‘and all sSuccessors, representaglves, de51gnees, agenﬁs'
"and a551gns of the partle_, whether de51gnated hereln or
‘otherw1se as developers or sub- developers of all or any
'portlon of the LAND.

| a SECTION YIY

CHANGES & ADDITIONAL PROVISIONS

.19-lv CHANGES ONLY IN WRITING Any and all changes to
this Agreement, in order to be mutuallv effectlve and blndlng
upon the parties and their successors, must be in writing
and duiy exeéutea by the parties hereto or their respective

heirs, successors or.assigns.

-26- s.c. 11/28/84
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15.2 ADDITIONAL SPECIFIC CONDITION CONTROLS additional

provisions are atthched hereto. Whenever the terms of said
additional provisions are contrary to the provisiohs-contained
above in this'Agréemeht the terms contained in said_additional ‘

'prOVlSlonS shall control

(Addltlonal Condltlons commence on page 28):

-27- s.c 11/13/84



y P T T ——
SECTION XX Um,tq:" — MT‘

PECRPEEE L e

ADDITIONAL PROVISIONS

2.1 RECOUPMENT. TOWN shall prov1de for DEVELOPER recoupment'

of off site costs including:
(a): Costs of.deasements and rlghts-of way (costs ‘of.
easement or fee title procurement, admlnlstratlve and legal
costs); ’ |
ﬂ_(b)‘ Costs of- roadway and dralnage structure constructlon
Time for such recoupment, 1nsofar as. it relates to prlvate'
,petsons, shall be for a perlod of ten years, |
Recoupment w1ll‘be due,.from the owners. of all lands annexed
' subsequent to the.date‘of sﬁch amendment, on an " ablllty to serve'.
“basis, rather than at 'the time of actual oonnection ‘to, or
utilization of, said 1mprovements, with sald amounts being payable,
in full, at the time the flrst final plat is approved for any such

owner.

29.2 WELL‘PERMIT'A?PLICATIQNS. .While:it is upderstoodland
_agreedathat water and wate:,righte are to be dedicated to TOWN at
tlme of flnal plat approval pursuant to the prov1=1ons of Section
VII hereo;r DEVELOPER agrees,,that upon request of TOWN, DEVELOPER
w111 fully cooperate with TOWN in the fllln0' of any neceseafy
appllcatlons for well permlts to facilitate the production of suchb
water. |

2.3 WELL"SITE&. In the event TOWN determines that a well

site or sites are reguired upon the LAND in locations other than

-28~-
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those areas designated upon the approved preliminary P.U.D. Site
plan for public dedicatieu TOWN agrees to administratively adjust
the boundaries of the such designated public land dedlcatlon areas
so that an equlvalent amount of land w1ll be released from the

requlrement of publlc land dedication at a mutually agreed locatlon

20 .4 METROPOLITAN — DISTRICTS. It is the intention of the
DEVELOPER to, present petitions of the owners of the LAND for
inclusion of the LAND into The Vlllages at Castle Rock Metropolltan
. TOWN agrees to consider. such 1nclu51on pursuant

DlSLrlCt No ;____.

to the provisions of the 1ntergovernmental agreements between the
TOWN and said Districts. |

(a) DEVELOPER and TOWN agtee that at the time for recording-of
| each final plat with the 1anda'describedAin Contract, DEVELOPER and
TOWN shall eause ‘a "Statement of Information™ in substantially |
cimilar form to that attached as Exhibit B hereto to be executed and

placed of public record at the time of filing of said final plat.

-20-—



APPROVAL OF THE BOARD OF TRUSTEES

This Agreement was considered by the Board of Trustees

of- the Town of Castle Rock, Colorado, at thelr regular public

meetlng‘held on | April 11 - - . 19851, and a- Resolution
No. _i_ZQ__ was passed by a vote of _4 for and _ 0 against'

approving this Agreement and directing the Mayor of the Town

of Castle Rock .and the Town Clerk to execute such Agreement.

APPROVAL BY THE DEVELOPER
This Agreement has been considered and approved by the
DEVELOPER as evidenced by the DEVELOPER'S signature hereon as

ﬂgf the date thereof.

TOWN OF CASTLE ROCK

By' %Zm /_rwz//-/é/“ﬁ/l.

j*eg . o . Geﬁrge/hedrc te

€] Mayor te)
Town of Castle Rock:

STATE O“'COLORADO )

COUNTY OF DOUGLAS )

The foregolng instrument was acknowledged before me this

_ B> aay of _ A(r@h | , 1985, by



——Tw T e —
= n.n:o

as Mayor and
! Y BOOK « < lh\_E\J\.JU

foncee S Yennedy
) / +1
R Lo Bhaon agA?own Clerk of the

a municipal corporation.

Town of‘Castle

Rock, Coloradd,.

.@&ngﬁ7w;
£ e L -
;Tﬁﬁﬁjufﬁgfness my hand and official seal.
;‘Qt%i§comm15510n expires: : zcjg/g&
AN :
’ . Karsn L. Al be S

)
"N

»
.

prrs Notary Public

g ..c[’ (_r CC"\.'-": . :

g S llo ey, &

“,' ‘ : : Address
gt Belco Rol0d

(S EAL)
DLVELOPER

7//{/
COUNTY OF ‘DOUGLAS -

ThP fore901nq 1nstrument was acknowled

A,,?r,\ 1983, by Rane‘\'\m . A“‘\'\

“STATE' OF COLOKADO

ged before me

F_thls 5€?> day o[
"my hand and oflficial seal-

DIP!RL
F<mmsg¢ S PR YR -

- Notary Lb;.\

fb\L, \ABL&waL kj:hq;ét

Addroess

'@xa@iﬂsgj;?;mﬁca CJD:Q[)IQLJ




. . ' - Exhibit "A"
e | : DAVID E. ARCHER Page 1 of 4

_&ASSOCMWESJNC.

REGISTERED LAND SURVEYOR .
103 WILCOX ST, - L g oo -
CASTLE ROCK, COLO. 80104 poox =S ey FaRt
PHONE 6B8B-4642 g :
June 17, 1985

- Job No. 81-176
. Page 1 of 2 pages

el

et W WS

" PROPERTY DESCRIPTION: (WEAVER ANNEXATION)

A tract of land situated in Sections 4, 5, 8 and 8, A1l in
Township 8 South, Range 66 West of the 6th Principal Meridian,
Douglas County, Colorado, more particularly described as follows:
Beginning at the Northeast corner of the Northwest % of the
Northeast ¥ of said Section 8 and considering the North line of
<zid Section 8 to bear S 89°23'49"W with all bearings contained
herein relative thereto; I
Thence.S 89°23'49"W. along the North line of said Section 8 a
distance of 2545.61 feet to 2 point "‘that bears N_gg=23149uE a

distance of 1394.82 feet from the Northwest corner of said Sec--

" tion 8 and to a point on a curve;

"Thence Northeasterly along the arc of a curve to the right a
distance of 153.26 feet, said curve has a radius of 617.50 feet
and a central angle of 14°13'15" to a point of tangent;
Thence N 31°58'45"E along said tangent a distance of 1798.00 feét
“to a point of curve; - B S
- Thence Northerly along the arc of a curve to the left a distance
. ~of 975.05 feet, said curve has a radius of 702.50 feet and a
central. angle of 78°31'29" to a point of reverse curve, .
- Thence Northerly along the arc of & curve .to the right a distance-
of "119.57 feet, said curve has a radius of 75.00 feet -and a .
central angle of 91°20'29" to a point of tangent and to a point:
" on the East Right of Way line of State Highway No. 863 -
Thence N 43°47'45"E along said tangent and along said Fast Right
of Way line a distance of 23.27 feetl;s - -
“Thence N 38°54'13"E-along said East Right of Way line 2 distance
of 837.20 feet to a point of curve; : ' 4
~Thence Northeasterly along the arc of a curve to the Teft and
“along said East Right of Way line a distance of 35.15 feet, said
“curve has a radius of 2915.18 feet and a central angle of
0°41'27" to a point on the North line of the South % of the North
% of the South % of said Section 53 E _
Thence N 89°44'44"FE along caid North line a distance of 1860.50
feet to the Northeast corner of the South % of the Northwest % of
“+he Southeast % of said Section 5;
" Thence S 0°42'57"W a distance of 652.12 feet to the Northwest
corner of the Southeast ¥ of the Southeast % of said . Section 53
Thence N 89°37'4B"E a distance of 13:6.37 feet to the Northeast
corner of the Southeast ¥ of the Southeast X% of said Section 5;
~JThence S go°33'11"E a distance of 2642.34 Teet to the Northeast
corner of the South %-of the Southwest ¥ of said Section 4
Thence S 0°20'18"W a distance of 1308.79 feet to the Southeast
corner of the South 3 of the Southwest % of said Section 4;
Thence S 0°09'28"W a distance of 1331.27 feet to the Southezast
corner of the North 3% of the Northwest % of sajid Section 93 .
Thence N 889°31'39"W a distance of 2650.34 feet to the Southwest
corner of the North » of the Northwest y. of said Section 83 -
Thence S 0°00'24"W a distance of 2681.86 feet to the Southeast
~nvnor nf the North % of the Southeast % of said Section 83



Exhibit "A"

DAVID E. ARCHER
Page 2 of 4

; & ASSOCIATES, INC. 98w 0% S |
REGSTERED LAND SURVETOR BOOK O e FARE \,6?
108 wicox T June 17, 1985

CASTLE ROCK, COLO. 80104
PHONE 6BB-4642

Job No. 81-176
Page 2 of 2 pages

pROPERTY DESCRIPTION: (WEAVER ANNEXATION) con't

Thence S 89°54'42"H a distance of 2655.09 feet to the Southwest
corner of the North % of the Southeast % of said Section 8;
e N 0°24'43"E a distance of 2665.06 feet to the Northwest
corner of the South % of the Northeast % of said Section 8;
S hce N B9°32'38"E a distance of 1318.17 feet to the Southwest

~ corner of the Northeast X of the Northeast % of said Section 83

Thence N 0°12'31"E a distance of 1337.73 feet to the point of
. beginnings : ‘
Containing 508.1615 acres, more or less.

-
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. & ASSOCIATES,INC. . Fage 3 of 4

REGISTERED LAND BURVEYOR
. 105 WILCOX ST,
CASTLE ROCK, COLO. BO104
. PHONE 68B-4642 '

January 15, 1885
Job No. 81-1382%

PROPERfY DESCRIPTION: HOODHARD and YOUNG

The Northeast % of . the Southwest % and the Southeast % of'the
Northwest y of Section 8, Townsh1p 8 South Range 66 West of the
6th Principal Her1d1an, Doug]as County, Co1orado,

'EXCEPT the West 726 feet of the North 600 feet ofvthe Southeast
-of,the Northwest % of sajid Section 83

‘Containing 70.825 acres, more or less.
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Exhibit "A"

) DAVID E. ARCHER Page 4 0f 4
& ASSOCIATES. INC. : . T
REGISTERED LAND SURVIYOR BD{JK E;(“‘: ~ FREE :?'t:'?
105 WILCOX ST.
CASTLE ROCK, COLO. BO104 October 31, 1984

PHONEsBBJﬁfZ Job No. 84-127

: PROPERTY DESCRIPTION: PORTER PARCEL -

" A tract of land 51tuated in the ‘Northwest % of the Southeést % of Sec-
. tion 7, Townshwp 8 South, Ranoe 66 West of the 6th Principal Mer1d1an,

Douglas County, Co]orado, more part1cu1ar1y descrubed as follows:
Commenc1ng at the Northwest corner of said Northwest % of the South-

) east L and ‘considering the North line of said Northwest of the South-
; east to bear N 89°31' OB"E wwth al] bearings conta1ned here1n relative

thereto;
Thence N 85°31'08"E -along sand North 11ne a dnstance of 477 70 feet to

: the true point of beginning;

Tnence s 0° 23 52"E a dns;ance of 706 35 feet to the East R1ght of Way
" line of the County Road; _

" Thence S 39°18' 41"E a]ong Sand East Right of WBy iine a distance of

735.69 feet; - . .
“Thence S 42°29'05"E a1ong 5a1d East anht of Hay line a distance of

59.87 feet to the South 7ine of said Northwest % 0 thE Southeast ki
Thence N 88° 25 49"E along sa1d South line a distance of 311 ‘56 fEEL to’
the Southeast corner of caid Northwest % of the Southeast L H _
Thence N 1° 12! 12"E a distance of 1324.04 feet to the Northeas; corner

- of said NorthwesL - of the Southeast oo

Thence S 8°°31 08"W along the North line of said Northwest % of'the'

Southeast % . @ ‘distance of 850.81 feet to the point of bec1nn1ng,

. Containing 21.7626 acres, more or 3iess.
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EXHIBIT "B"

STATEMENT OF INFORMATION REGARDING

METROPOLITAN DISTRICT

5 ADVISED TEAT - -~ SUBDIVISION is located in the
- CC Metropolitan District.

|  The - - e - Metropblitan District is a Special
gistrict, formed pursuant to the laws of the State of Colorado Dby

Order of the District Court in the County of Douglas, State of

Colorado, for the purpose of constructing public improvements.

- Those improvements have been and are to be paid for from moneys .

raised from bond jesuves. The bond.issues, are to be paid by certain
fees and charges and a -property tax levied on all the real property

lying within the boundaries of the Metropqlitan'District. The mill .
levy may vary from year to year in the future as needs for payments
of principal and {nterest on said bonds, and for administrative

costs, require. - When the bonds or other obligations of the

pistrict, or any refunding of the same has been aqcomplished, the

~Metropolitan District may be dissolved.

The _~ i ‘ Metropolitan District is in the city

1imits of Castle Rock but is not 2 part of the town government of
Castle Reck. = However, its powers and activities are controlled

substantially by an' . Intergovernmental  Agreement between the
Metropolitan District and the Town of Castle Rock,. a copy of which
can be obtained from the Town Clerk of the Town of Castle Rock. . The

- o piok ¢ % rant OEC

intergovernmental agreement, among .other things, provides that the

Metropolitan - District may. not engage in any activity, purpose,

service or function except to construct the improvements described

therein, nor will it add any additional territory to its boundaries,

13

nor permit any territory now included within its boundaries to be -

excluded, without the written approval of the Board of Trustees of
+he Town of Castle Rock, except minor inclusions and exclusions as
permitted pursuant to the Intergovernmental Agreement.

. : Metropolitan District and by the Board of
Trustees of the Town of Castle Rock, Colorado. ’ ‘

_____ o ﬁ[ﬁ%ﬁwfg. |

" President, __ ' Mayor, fTown of (Castle Ro
. - Metropolitan _ B
District .

The above statement. is approved by the President = of





