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ANNEXATION AND DEVELOPMENT CONTRACT

(FATTH LUTHERAN CHURCH ANNEXATION)

THIS AGREEMENT made this /173 day of bl ,
' v
19 86, by and between THE TOWN OF CASTLE ROCK, a Colorado
municipal corporation, 318 Fourth St:eet, Castle Rock, CO

80104, hereinafter sometimes referred to as "TOWN",

and The American Lutheran Church, a Minnesota corporation,

422 South Fifth Street, Minneapolis, Minnesota 55415,

hereinafter sometimes referred to as "DEVELOPER", is as

followé:

WITNESSETH:

WHEREAS, DEVELOPER desires to annex and develop certain

iands within the TOWN of Castle Rock, to be known as

Faith ILutheran Church Annexation

‘more particularly described in Exhibit GA", (hereinafter
"THE LAND" or "LAND") attached hareto and made a part hereof;
and -

WHEREAS, the TOWN desires and is willing to allow the
annexation and development of such LAND in aécordance with
the agreements and conditions hereinafter set forth; and

WHEREAS, the parties hereto desire to set forth the
respectivé duties and responsibilities of each with respect
to the annexatién and development of THE LAND;

NOW THEREFORE, in consideration of the mutual promises

herein contained, the parties agree as follows:
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SECTION I.

PARTIES, ADDRESSES & NOTICE

1.1 TOWN The TOWN OF CASTLE ROCK is a Statutory
municipél corporatioﬁ ofganized'and'émpowered in accordance
with thé:éfaﬁutdry éuthority conferred upon it through the
Colorado Revised Séatutes.

1.2 DEVELOPER The DEVELOPER is:

The American ILutheran Church

1.3 OWNER The OWNERS of the LAND are:

Bruff L. Shea and Sandra E. Shea

-2- . " s.c. 11/6/84

LERK & RECOP™ TR

(&

C0Lo.

1

6/

0.

v
,

RAIN DOUGLAS ¢
$123.00

C

1.

0,86 16:01

- PO03E -

Py
b4

08,

SGO07703 —
00641

{.
¢

- RET



1.4 ADDRESSES, NOTICE The parties' addresses are as

listed below.

accordance with this Agreement are deemed to have been given

any and all notices required to be given in

41.

& RECORDER
7/

LERK

&

three (3) days following the date the same is deposited in
the United States mail, first-class, postage prepaid, to the
other party hereto at the addresses hereinafter noted, or to

~such other party or address as either party may designate in

0L0.

v
’,

¢

writing.

"TOWN:

TOWN of Castle Rock
318 Fourth Street

Castle Rock, Colorado 80104

DEVELOPER:

OWNERS:

WITH COPIES TO:

The American Lutheran Church

422 South Sth Street

Minneapolis, MN 55415

05/20/86 16:01 — RETA A.

Bruff. L. Shea and Sandra E. Shea

944 Mountain View Drive

Castle Rock, CO 80104

Faith Lutheran Church
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SECTION I1I
. ANNEXATION PREMISES

2.1 CONTIGUITY DEVELOPER warrants to the TOWN that

the LAND is céntiguous, or ctan be lawfully brougﬁt into
contiéuity'with'ﬁhe“TQWN,'and that all other further elements
and conditions necessary for annexation have been met.

'2}2 AUTHORITY. DEVELOPER further warrants that it
has full ownership or control over the LAND and has full
authority‘and power to enter into the within Agreement. In
support thereof, DEVELOPER submits with its annexation petition,

either a title commitment or an ownership and encumbrance

" certificate to the LAND.

SECTION III
DEFINITIONS

3.1 ADMINISTRATIVE PROJECT AREA The "ADMINISTRATIVE

PROJECT AREA" shall mean avgeographical area which has been
agreed upon by TOWN and DEVELQPER as an appropriate area or
phase for détetmihing:the ambunﬁ of suréty; if any, to be
required to insure the ¢ompletion of public improvements.
ADMINISTRATIVE PROJECT AREAS may include all or any part of
one or more areas deécribed in any plat or site plan.

3.2 APPROVING DOCUMENTS "APPROVING DOCUMENTS"

shall mean and refer to those documents set forth in Section

IV of this contract.

3.3 DEVELOPMENT CONTROL "DEVELOPMENT CONTROL"

shall mean the comprehensive supervision of construction of
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all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as

such supervision is necessary to insure conformity and compliance
with the provisions of this contract, the Planned Unit Development
Ordinance and Preliminary Site Plan adopted and approved

contemporaneously with this contract, together with all

subsequent approved Final Plats, Final Site Plans and modifications.

DEVELOPMENT CONTROL shall be exercised by DEVELOPER, its

Successors, Representatlves, Designees, Agents and Assigns.

3.4 OVERSIZING "OVERSIZING" is that difference
between the dimension or capecity reasonably required in any
PUBLIC‘IMPROVEMENTé for the needs of the LAND to be served
"and that additional_dimension or capacity whieh iS‘reqﬁired
by TOWN.

3.5 PUBLIC IMPROVEMENTS "PUBLIC IMPROVEMENTS" shall

mean streets and street striping, curbs, gutters, sidewaiks,
bike paths, bridges, culverts, drainage structures, water
~and sewer mains, transmission and service lines, manholes,
fire hydrants, eewage l1ift stations, .non-electric traffic

apd street signs, street lighting and such othar improvements
which are to be built by the DEVELOPER and dedicated to

TOWN .

3.6 REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by

the Developer and reguired by the TOWN as a condition of
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final plat or site approval and which are utilized as an
offset in behalf of the DEVELOPER‘against'necessary'public
land dedication or as'a credit against.fees owed.

3.7 WARRANTY "WARRANTY" shall mean the express
promise made by the DEVELOPER that such PUBLIC IMPROVEMENTS
are and shall be free from defective materials and workmanship.
The warranty period for streets, sidewalks, curbs, gutters
and bikepaths, shall be twe (2) years and all other PUBLIC
IMPROVEMENTS sﬁall be for a period of one (1) year from and

after the date of their initial acceptance by TOWN (as used

herein the term "initial acceptance" shall mean that acceptance

by TOWN which will commence the one or two year warranty
.period). The WARRANTY exténded by DEVELOPER shall be the
exclusiveaWARRANTi.with respect to PUBLIC IMRBOVEMENTS
constructed hereunder and shall bé in 1ieu,of‘all other
warranties thereon, express or implied.

3.8 WET WATER "WET WATER" is defined as actual raw
ﬁééen availablebto the. TOWN which. is reascnably capable_of
treatment to State Health Department potable standards and
which is further available for deliveryvto the:TOWNfs Qater

systenmn.
SECTION IV
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurrently with the exeCution’Qf

this Agreement, the TOWN is approving the following:
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(a) Ordinance No.{%»ﬁyaﬁnexing the lands described

in Exhibit ‘"A" hereto;
{(b) Resolution No. 36 -/2, A resolution approving

t+he execution of this Contract;

(c) Ordinance No. i%—%@, the Planned Unit Development

Ordinance; -

(d) Preliminary Site Plan, dated 2-14-1986; revised 5-5-1986.

4.2 COLLECTIVE TITLE 2ll of the above documents

shall be coilectively referred to heréin as the APPROVING

DOCUMENTS.

'SECTION V
GENERAL
TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES The TOWN shall provide

to the LAND, water; sewer and irrigation services at the

same rates, charges and fees (including development fees,
other autﬁorized fees and'exactions) as charged to other
users, similarly situated in TOWN, in accordance with this
Agreemént and bfdinances and Resolutions in effect at the
time such charges are assessed. The TOWN Shall4insure’that
its utility service systems are adequate to provide necessary

services to approved and developed areas within the LAND.

-7- s.c. 11/28/84
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5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

inspections in a timely manner as requested and required,
_and to provide approériate assistance, in order to insure
that all constructlon of publlc fac111t1es and 1mprovements

and all constructlon of prlvate lmprovements thhln the LAND

meets all applicable TOWN minimum standards and design criteria.

No such 1nspectlon or assistance shall pass or transfer any

respon51b111ty or llablllty from DEVELOPER to TOWN for workmanship

or guality of the materlals, for compllance w1th engineering
or regulation requlrements, or for any other llablllty In
other words, the TOWN makes no warranties based upon its
»1nspectlons and waives no DEVELOPER rlabllltnes thereon.

5.3 'ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

. LAND DEDICATION The TOWN agrees to accept and maintain all-

required PUBLIC-IMPROVEMENTS fcllowing acceptable inspection
thereof, and all dedicated publlc lands, parks and open
space. Inspectwon, acceptance and malntenance thereafter of
such PUBLIC IMPROVEMLNTb shall in no way serve to relleve or
mitigate DEVELOPER S full warranty respon51b111ty. ‘

5. 4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees

to approve all requlred private 1mprovements and ammenities
withcout acceptance of further responsibility thereon.

5.5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

agrees to provide to the LAND police protection and all

-8- s.c. 11/28/84
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other available government services to the'same extent and
degree as TOWN is providing to all others similarly situated

in the community.

5.6 TOWN COOPERATION The TOWN agrees to fully cooperate

‘and assist DEVELOPER in ali applications, filings, permits
and other actions necessary OI appropriate to fulfill the

conditions and requirements of this Agreement.

SECTION VI

GENERAL DEVE#OPER OBLIGATIONS
6.1 COMPLIANCE The DEVELOPER understandé the benefits
" derived from anngxation to the»TOWN and is therefore desirous
of fulfilling all the staﬁdard and additional provisions of
this Agreement. Theréfbre the DEVELOPER agrees that it will
develope the LAND in accqfdance with this Agreement, all-
ordinances, codes and regulations of the TOWN, the minimum
standards and design criteria of the TOWN, and with the

Approving Documents submitted and made a part hereof.

¢ 2 FIRE DISTRICT DEVELOPER shall have the responsibility

of making and diligently pursuing, at DEVELOPER's expense,
an application for exclusion of THE LAND from the fire district

in which it is now situated. TOWN will fully coopérate in

this application.

SECTION VII

WATER

7.1 WET WATER POLICY Notwithstanding any provisions

within this Agreement which may imply to the contrary, the
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TOWN does not own or control water or water sources for
production of WET WAEER for the development of the LAND.
The parties therefore understand that any and all development
of the LAND is absolutely dependent upon DEVELOPER prov1d1ng
adequate water and water sources. DEVELOPER must prove,
prior to the approval of each and every plat within the

ILAND, that necessary WET WATER is available to the platted
area through production or diStribution. Except as otherwise
prov1ded hereln, DEVELOPER at'the.tine of finai platting
shall deed to the TOWN and dedlcate upon each final plat

free and clear of all llens and encumbrances such water and

water rlghts as are suff1c1ent to provide a WET WATER supply

to‘ the platted property

7. 2 WATER NEEDS OF LAND

(aj The needs of the propoaed uses within the-

LAND shall be deternrned by utilizing TOWN ordinances

4and'resolutione where applicable and as’ in effect
atdthe‘time'ofﬁplattinéilwhere a particular use
is not addressed by ordinance or resol,t_lt'i“on, the
TOWN shall make an administrative determination
based upon available information.

(b) The DEVELOPER shall receive appropriate
credit against the determined water needs based
upon conservation practicee which appear as

final site plan and plat restrictions. The

-10- . - s.c. 11/13/84
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amouﬁt of said credit shall initially be an
assumed a&ount agreed ubon by TOWN and DEVELOPER.
said credit shall be subject to subsequént modification
as agreed upon by TOWN aﬁa'DEVELOPER based upon
actual consumption rates over time.

(c) No water availabilityAfequirement shall be
be necessary for the LAND to the extent that

an approved effluent irrigation system has been
.installed by DEVELOPER for use thereon.

(d) Credit in the amount approved by the office
of the State'Enginéer and/or Diétrict Water

Courf shall be givén to the DEVELOPER against.
water supply requirements of the TOWN for thét
portion of the Qater produced. through a-TOWN
approved water supply augméntation plan when the
water produced can be used 5y the TOWN for the
'purpose for which it is intended under applicable
regulations of the State Department of Health,
as such portion directly relates to effluent -and
return flow water produced from the LAND and
atilized in the plan. The TOWN shall diligently
pursue approval of such a plan by the State Engineer
and/or the District Water‘Court.
‘(e) Production of WET WATER shall be as granted

by the office of the State Engineer and credit
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against water avallablllty requlrements shall be-

in the same amount as granted by the office of

the State Englnepr and/or the DlStrlCt Water

Court.

7.3 WATER DOCUMENTS The TOWN may require- any and

all documentation deemed appropriate to prove availability
and delivery of water, including, but not limited to, title
work, drilling permits, well test reports, other available

engineering data, water decrees, etc.

7.4 + INFRASTRUCTURE CAPITAL IMPROVEMENTS, OVERSIZING

The TOWN shall retain the ultimate responsibility, in consid-
eration for development feeé charged and collectéd, to complete
necessary capital-plant improvements for(the municipal water

system including wells, pumps, treatment facilities, reservoirs

and transmission lines. The DEVELOPER shall be solely responsible

to bﬁild and construct, in accordance with TOWN minimum
standards apd’design,criteria; potable water delivery system
;infrastructure required for the LAND and to meet the needs
of the LAND. ‘Sﬁch‘infrastructure shall include all mains,
.service lines, fire hydrants, valves and connections, pump

stations and any other necessary facilities for the'delivery

of water throughout the LAND. In the event water mains are

required to be engineered -and constructed which exceed 12"
in diameter it shall be presumed that the first 12" shall
service the LAND and shall accordingly be paid for by the

DEVELOPER and that the oversizing shall be the responsibility

-12- s.c. 11/28/84
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of TOWN. However, if the TOWN’eﬁgineers determine that the
oversized main has been éngineered and constructed éubstantially
to service the LAND only, then the DEVELOPER shall pay the
entire coét of such line. -Prior to the construction bf.any
such.line for which the TOWN is to be responsible for a
portion of the cost thereof, the DEVELOPER shall secure
written bids from no less than two (2) contractors for the
placement of such line. Such bids are to include a breakdown
of material and labor for such line in a 12" mode and in its
oversized mode in arder that the TOWN may d¢termine its
proéortioned cost for the increased sizing which shall be
determined by calculating the actual cost difference in

labor and material between a 12" line and the oversized

line. Such bids are to be submitted to the TOWN for analysis
and approval prior‘to the construction of theAline. Should

. the TOWN fail to approve or disapprove any bid in writing .
within fifteen (15) days of sdbmitﬁal, thien the DEVELOPER

may proceed with the bid which it deems most appropriate
under the circumstances. fhe TOWN shall pay its portion
after final inspection ana acceptance of the line upon completion
thereof, and within thirty (30) days following the date of
submission of an appropriate statement to the TOWN from the

DEVELOPER which shall include invoices and contractor billings.
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7.5 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOEN shall advise DEVELOPER where
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. = Once such. infrastructure is engineered, constructed,
inspected, approved and.acoepted,vand connected to the TOWN's
water system, it shall become solelylowned_by the TOWN,.
subject to the WARRANTY.

7.6 SEVERANCE To the extent that the LAND, at the
-time of,the last-final plat or after ninety (90%)lpercent
build out, whichever occurs later, has an agreed upon surplus
of water‘(total,qppurtenan;mnon-tributary_and/or tributary
sources plus augmentation credits_basedyppon»effluent and
return flows less totel water‘requirements based upon approved
uses‘as aojusted for irrigation,reusevandeconservation system
1mplementatlon), the DEVELOPER shall be allowed to transfer
such surplus water to other lands owned by DEVELOPER w1th1n
the corporate limits of the. Town of Castle Rock. DEVELOPER
may transfer such. surplus water to other lands not owned by
him within the.oorporete 11mlts of the Town of Castle Rock
but only after offering saiqwsnrplns water to the Town of
Castle Rock at the cash-in-lieu of water rate in effect by
TOWN Resolqtion,or'Ordinance.at_the time of the offer. DEVEEOPER
shall, pursuant to the notification requirements set forth
in this contract, give thirty (30) days written notice to

the TOWN of his intention to sell said surplus water. In

-14-~ ' s.c. 11/13/84
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the event TOWN desires to parchaee such.water, it shall give-

written notification to DEVELOPER of its intention to do so
within . such thlrty (30) day period. Payment shall be made
by applying credit agalnst Development Fees to the extent of
the value of such surplus water. If insufficient credits
exist to pay in full for such surplus water, the TOWN shall
pay the balance due, after applying such credits, to the
DEVELOPER in cash within sixty (60) days of the date of said
notice. |

7.7 CASH IN LIEU OF WATER, CREDITS Understanding

their rights and obligations contained hereinabove, .the

parties further agree, that under appropriate circumstances

"the TOWN may accept cash in lieun of WET WATER, or the parties

may also make arrangements for DEVELOPER to construct capital

plant improvements as an offset against WET WATER requirements

or certain development fees.

SECTION VIII,
IRRIGATION

8.1 IRRIGATION POLICY The TOWN has adopted a policy

requiring all DEVELOPERS to utilize a three-pipe infrastructure

system (water, sewer and irrigatidn). such three-pipe system
shall be utilized in all use areas other than residential
areas. In residential areas, with TOWN approval DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER
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deems installation of said three-pipe system withia any non-
residential area to te technically infeasible and/or not
economically justifiable, DEVELOPER shall present evidence
of such infeasibility or lack of economic justification to
TOWN.  TOWN shall review the evidence submitted by DEVELOPER
and the Board of Trustees shall make a determination either
requiringhor not requiring the installation of said three-.

pipe system.

8.2 INFRASTRUCTURE, OVERSIZING  The TOWN shall
construct and maintain such capital plant facilities as are
hecessary‘to provide effluent to the LAND for irrigation
'purpoeesl. Such capital plant facilities shall include:the
' necessary transmission line to transport such effluent to .

the boundary of the LAND. Such effluent shall be provided to

users within the LAND at the same rates and connection charges

as are then appllcable and charged to other users 51m11ar11y
"situated within the TOWN pursuant to ordinance or iesolution
of the TQWN. DEVELOPER shall be solely respon51ble to build

and_construct, in accordance w1th TOWN mlnlmum standards and

_design criteria, all 1rrigatlon delivery system infrastructure

required upon the LAND to meet the needs of those portions

of the LAND which are served by an 1rr1gation system. Such
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infrastructure shall include all mains, service 11nes, valves
and connections and other necessary facilities for the delivery

of irrigation effluent throughout the LAND. In the event
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irrigation mains are required to be'enginéered and constructed
which exceed 12" in diameter, it shall be presumed that the
first 12" shall service the LAND and shall accordingly be

paid for by the DEVELOPER and that the oversizing shall be

the responsibility of TOWN: However, if the TOWN engineers
determine that the oversized main has been engineered and
constructed to service the LAND only, then the DEVELOPER

shall pay the'entire cost of.such line. Pridr to the construction
of any such line for which the TOWN is to be resppnsible‘fof

a portion of the cost thereof, the DEVELOPER shall foilow |
the procedures set férth in Paragraph 7.4 with régafd to

bids and their submission to the TOWN.

8.3 CONNECTION, OWNERSHIP It shall be the responsi-

bility of the DEVELOPER to connect to the TOWN;S irrigation
water system at the point at which the TOWN's system abuts |
the LAND. dnce the irrigation infrastructure to be constructed
by DEVELOPER is_quineered, constructed, inspected, approvéd
and accepted, and connected to the TOWN's irrigétion system,

it éhali become solely éwned by the TOWN. |

8.4 IRRIGATION OF PUBLIC DEDICATED LANDS DEVELOPER

agrees that DEVELOPER will make such provisions as are reason-
ably necessary to facilitate TOWN's connection té_such system -
for the purposes of irrigation of dedicated lands. Tﬂe |
costs of such connecﬁion and of the infernal irrigation

system for the dedicated lands shall be TOWN's responsibility.
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8.5 TOWN RESPONSIBILLITY FOR IRRIGATION SYSTEM TOWN's "™

responsibility to provide a reuse irrigation system and
extension, and all coéts associated with such system and
extension, shall no£ result_in any development fee being
charged upon the LAND, eithér to users of ;hejreuse ir:igatioﬁ
system or users of the potable irrigation system, that is
not being charged TOWN wide. ﬂ

8.6 CREDITS ' Understanding their rights and obligations
céntéinéd hereinaboVe, the partieé fu;ther~ag;e$,that_under_ 
appropriate 01rcumstances the TOWN and DEVELOPER may enter
into an agreement whereby the DEVELOPER will construct capltal

plant improvements and offset certain development fees.

SECTION IX

SEWER

9.1 SEWER;POLICY, INFRASTRUCTURE, OVERSIZING,‘ Ihe
- TOWN shall provide and maintain, such capital plant facilities
asare necessary: to provide sanitary sewer service to the
1AND. The DEVELOPER shall be solely responsible to build and
cantruct, in abcordance with TOWN minimum standards and
design criteria, all sewage‘c§llection system infrastructure
requlred for the LAND and to meet the needs of the LAND.
Such infrastructure shall include all mains, service lines,
valves and connections, pump stations and other necessary

“facilities for the recovery of sewage from the LAND. In the

event sewer mains are required to be engineered and constructed
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which exceed 12" in diameter it shall be presumed that the
first 12" shall service the LAND and shall accordingly be
paid for by the DEVEL@PER and that the oversizing shall be
‘the responsibility of TOWN. However, if the TOWN engineers
determine that the oversizea main has been engineered and

constructed substantially to service the LABND only, then the

DEVELOPER shall pay the entire cost of such line. Prior to

the construction of any such line for which the TOWN is to

be responsible for a portion of the cost thereof, the DEVELOPER
shall follow the procedures set forth in Paragraph 7.4 with
'regard to bids and their submission to the TOWN.

9.2 CONNECTION, OWNERSHIP

Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where

DEVELOPER'S infrastructure is to be attached to the TOWN's

-system. Once such infrastructure is engineered, constructed,

inspected, approved and accepted, and connected to the TOWN's

sewer system, it shall become solely owned by the TOWN.

9.3 CREDITS Understanding their rights and obligations

contained hereinabove, the parties further agree that under
appropriate circumstances the TOWN and DEVELOPER may enter into
an agreement whereby the DEVELOPER will construct capital

plant improvements and offset certain development fees.
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SECTION X
DRAINAGE

lO.l DRAINAGE POLICY The DEVELOPER understands its

leéal responSLbllltles with respect to storm water drainage

on the LAND In thlu regard DEVELOPER shall submit drainage
plans to the TOWN as required by the TOWN Subd1v1sron Regulatlons
and Standard Construction Specifications and shall build all
neoessary dralnage structures lncludlng, but not ‘limited to,
storm sewers, detention ponds, dams, curbs and gutters,

storm dralns and other appurtenant structures as may be

necessary to meet lts obllgatlons hereunder.

SECTION XI
STREETS

11.1 GENERAL STREET POLICY Unless otherwise specifically

agreed upon in the additional provisions of this ‘Agreement,

or) at the‘time of approval of any Final Plat, all streets
within'tne LAND shall be engineered and constructed in accordance
;with the TOWN's minimum standards ana desi@n'oriterfa.

11.2 :PRIVATE STREETS 1In the event that the TOWN

approves certain local private streets, the requirement of
sidewalks, curbs and gutters may be waived along said private
streets, so long as reasonable pedestrian access is provided

by a system of pedestrian and/or bike paths. Other specifications
required for publicly dedicated streets may be modified or

waived in TOWN's discretion.
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SECTION XII
PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognized

by the parties that any annexation and development to the

TOWN, not only increases the burden upon public utilities

and services, but also creates a substantial need for additional

public lands for open space, parks, schools and other public

facilitieé. In this regard, DEVELOPER agrees to dedicate.
to the TOWN at the time of final platting certain parcels of
proéerty as shown on the Preliminary Site Plan appfoved

contemporaneously with this Agreement.' Credit for all water

and water rights appurtenant to such dedicated parcels shallbe
reserved to the DEVELOPER subject to a reduction for the WET

WATER needs of the dedicated parcelsf

1.2 PUBLIC IMPROVEMENT EXTENSION Except as provided

in Paraéraph 8.4 above, DEVELOPER shall bear the responsibility
for extending utilities, streets, sidewalks, qurbs, gutters,
bikevpaths through and adjacent to such dedicated lands as
the same are located upon approved final site development
plans or platé, and, where appropriate, DEVELOPER may seek
recoupment in accordance with applicabie TOWN Recoupment )

Ordinances.

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, any and all requirements for public lands
within THE LAND made by TOWN, any school district or other

public entity, shall be met solely from the public lands to

be dedicated pursuant to this Section.

and
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12.4 TITLE DOCUMENTS “Prior to the acceptance by the

TOWN of any tract or parcel of_ground to be utilized for

public purposes, other than streets, easements and rights;of—way,
DEVELOPER shall provrde TOWN w1th suff101ent title work to

show that the property 1s free and clear of all llens and o
encumbrances which might preclude Lhe LAND from belng ntilized
for the purposes 1ntended by the TOWN Upon acceptance of

the condltlons of tltle, such publlc property shall be deeded

to TOWN by Spec1al Warranty Deed. DEVELOPER shall retaln

such rlghts of-way and: easements as may be necessary for |

DEVELOPER to have access to construct utlllty llnes,‘detentlon

areas or other requlred PUBLIC IMPROVEMENT under thlS Agreement.

_SECTION'XIII
PUBLIC IMPROVEMENTS &
REQUIRED PRIVATE AMENITIES

13.1 ENGINEERING, CONSTRUCTION Except as reguired in

any other provision of this Agreement or in the Approving
Documents, "all PUBLIC IMPROVEMENTS shall be engineered and
constructed in_accordance with /TOWN minimum%standards,and
dESignicriteria'and~shall be properly dedicated upon eachx
plat or deeded to the TOWN.

'13.2 SURETY The comp1etlon of all PUBLIC IMPROVEMENTS
shall be insured by approprlate means as set forth by TOWN
ordinance. The. TOWN may also reguire and/or accept. performance

protection upon REQUIRED PRIVATE AMENITIES.
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13.3 FAILURE TO COMPLETE Where certain PUBLIC IMPROVE-

MENTS and REQUIRED PRIVATE AMENITIES have been required by
the TOWN, until they are satisfactorily completed, the TOWN

may withhold further pending'permits and certificates of

occupancy from the DEVELOPER. However, certificates of

occupancy may be withheld only if the development of the

LAND is in the last final plat or last 15% of the entire

developable area.

13.4 ACCEPTANCE, WARRANTY Acceptance of all PUBLIC

IMPROVEMENTS by the TOWN shall be in accordance with TOWN
Ordinance and all PUBLIC IMPROVEMENTS shall thereafter be

subject to a one or two year WARRANTY as set forth in Paragraph
3.7 and/or by TOWN Ordinance.
SECTION XIV

PERFORMANCE OF OBLIGATICNS —. REMEDIES

14.1 DEVELOPER RELIANCE DEVELOPER is entering into

this égreement and undertakiﬁg the obligafions imposed upon
DEVELOPER herein in reliance upon the TOWN's concurrent
approval of the DEVELOPER's Preliminary Site Plan and Planned
Unit Development Ordinance. Performance of DEVELO?ER'S
obligations hereunder is expressly conditioned upon DEVELOPER
being permitted by TOWN to develop the LAND in substantial
conformity with said approved Site Plan and Ordinance.

14.2 FAILURE TO APPROVE, DISCONNECTION If TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance
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or Resolution or if an initiative or referendum is passed at.-
any time thch substantiélly amends or alters this contract
and/or any of the APPROVING DOCUMENTS, of if the TOWN through
its leglslatlve powers unllaterally substantially amends or

alters the approved Prellmlnary site Plan or the Planned Unit .

.Development Ordinance, the TOWN covenants that it will not

object to the OWNER disconnecting a portion or all of the

LAND from the'TOWN‘under.any applicable provisions of Colorado
Law, providing the TOWN has not taken action.in reliance ‘
hereon to itsﬁdetriment; - | |

14 3 DEVELOPER DEFAULT In the event of default by

DEVELOPER under the prov151ons of thLS Agreement, for Wthh

no surety has been posted w1th TOWN by DEVELOPER, TOWN reserves
the right to withhold building permlts, Celtlflcates of .
Occupancy, or any other permits and approvals within the

LAND, however, Certificates of Occupancy may be withheld

only 1f the development of the LAND is in the last.final’

plat or.last fifteen (15%) percent of the entire developable

area.

14.4 NON-EXCLUSIVE REMEDY It is understood and agreed

by the parties'hereto that the specific remedies provided in
this.Agreement are not exclusive and that the parties hereto
shall have all available remedies in.law or equity including

but not limited to,,specific.performance and injunctive

relief.
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SECTION XV

DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES

15.1 TOWN FEES DEVELOPER agrees to pay street oversizing

fees as established pursuant to Castle Rock Municipal Code,

Chapter 3.12, and the capitél plant investment fees as established

pursuant to Castle Rock Municipal Code, Chapter 3.16, as

said chapters may be amended. Said Chapters 3.12 and 3.16

as amended, are incorporated herein by this reference. If

for any reason these chapteré are held by a court of competent
jurisdiction to be invalid or unenforcible, DEVELOPER agrees
that‘the terms of such ordinances shall remain as terms of

this Agreement (pursuant to the most recent amendment thereof),
and that such fees may continue to be charged by TOWN as an
exaction upon the LAND pursuant to the terms of this Agreement.
Further, any and all fees recovered prior to such ruling

shall also be deemed to have been properly received by the
TOWN as an exaction under this Agréement. It is further

agreed however, that DEVELOPER, its heirs,.succeésors or
assigns shall not be reqguired to pay such fees pursuant to

this Agreemen£'uniess this provision is incorporated in all
annexation contracﬁs entered into by the TOWN subseguent to

the date heréof.

SECTION XVI
DISTRICTS
16.1 DISTRICTS TOWN agrees to cooperate with DEVELOPER

in the approval of such Districts as may be deemed by TOWN
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and DEVELOPER to be reasonably necessary to construct or
maintain PUBLIC IMPROVEMBNLS, utilities or other improvements
.of a quasi—public.hature which are not to be dedicated to
TOWN. |
SEC&LON:XVII
COLORADO LAW

17.1 APPLICABLE LAW This Agreement shall be construed

in accordance w1th the laws of the State of Colorado.

SECTION XVIII
'BINDING EFFECT

18 1 PARTIES BOUND Thls Agreement shall be blndlng

_upon and inure to the beneflt of the partlea hereto,'the
LAND, and all successors, representatlves, de51gnees, agents
and a551gns of the partles, whether deSLgnated hereln or
otherwise as_developers or sub—developers of all or any
portion of the LAND.

SECTION YIX

CHANGES & ADDITIONAL PROVIQIONS

15.1 CHANGES ONLY IN WRITING Any and all changes to
this Agreement, in order to be mutually effectlve and binding
upon the parties and their successors, must be in writing
and duly executed by the parties hereto or their respective

heirs, successors or assigns. -

-26~ s.c. 11/28/84

05/20,86

- PO0GZ

!

& RECORDER
307

CLERK

COLO.

-
’

CRAIN DOUGLAS ¢

$123.00

4.

- RET#

01

16

86077089 —
B0G41



19.2 ADDITIONAL SPECIFIC CONDITION CONTROLS ndditional

provisions are attached hereto. Wheneﬁer the terms of said
additional provisiéns are contrary to the provisions contained
. above in this Agreement, the terms contained in said additional
proviéions shall control.

(Additional Conditions commence on page 28)
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SECTION XX

ADDITIONAL PROVISIONS

20.1 RECOUPMENT. TOWN .shall provide for recoupment of
DEVELOPER'S costs in constructing offsite facilities which benefit
third parties; such costs to inc}ude: |

(a) Coéfs of eaSeﬁents ’and righééFOf—way (costs of
" easement or fee title procﬁrement, administrative éna'legal costs).
(b) Costs of roadway.and drainage structure construction.

Time for such such recoupmént,‘insbfar as it rélates to private
persons, shall be for a period of ten years.

Recoupment will be due, from.the owners of all lands annexed

subsequent to the date of such amendment, on an "ability to serve"

basis, rather than at the time 'of actual ~ connection to, or.

utilization of, said improveménté, with said amoﬁnts being payable,
in full, at the time the first final plat is approved fér any such
owner. To the extent TOWN provides for recoupment of such costs by
ordinance the provisions of such ordinance will control.

20.2 WELL PERMIT APPLICATIONS. While. it is understood and

agreed that water and waﬁer rights are to be dedicated to TOWN at
timé of final plat approQal pursuant to the provisions of Section
VII hereof, DEVELOPER agrees, that upon request of TOWN, DEVELOPER
will fully éooperate with TOWN in the £iling of any necessary
applications for well permits to facilitate the production of such

water.

20.3 WELL SITES. In the event TOWN determines that a well

site‘or sites are‘requiréd upon the LAND in locations other than

those areas designated upon the approved prel iminary P.U.D. Site
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Plan for public dedication TOWN agrees to administratively adjust
the boundaries of the such designated public land dedication areaé
so that an egquivalent amount of land will be released from the
requirement of public land dedication ét a mutually agreed location;

20.4 CASH IN LIEU OF PROVISION OF WATER. It is agreed that

DEVELOPER may provide cash in lieu of "wet" water to the extent
water availability ﬁor approved uses upon the LAND can not be
demonstrated upon the LAND pursuant to the provisions of Castle Rock
Municipal Code, Chapter 13.12. Such cash in lieu of water shall be
provided in the amount establishéd by resolution for such cash in
lieu of payments and shall be payable at the time of final plat
approval of any plat for which water availability can not be
demonstrated. | With TOWN agreement DEVELOPER may pre-pay such

cash-in-lieu of payments, and if a mutually satisfactory installment

purchase plan is formulated, DEVELOPER may make such pre—payments in .

such installments. To the extent acfual permitted water production
frém the aquifers appurtenant to the LAND either exceeds or is less
than the TOWN approved water study concerning the LAND, the amoun£
of water for which cash-in-lieu of water must be provided shall be
adjusted based upon such actual pfoductioh. TOWN .shall not
unr easonably refuse to'accept éﬁch cash-in-lieu of water payments,
or supply water pursuant to the provisions hereof, and shall only

refuse to do so on the basis of a demonstrated water‘shortage.
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20.5 DEDICATION TO THE TOWN. Upon final platting, DEVELOPER

shall dedicate and deed to the TOWN the right to-withdraw annually a
sufficient portion of nontributary water to’provlde a water supply
to the platted ?roperty; rovided, that the partles understand that
this provision is written in order to enable‘DEVELOPER to claim a
tax depletion allowance.. If' a courr of‘Acompetent jurisdiotion
should finally decide that DEVELOPER "is not entitled to .a. tax
depletion, then DEVELOPER shall deed or dedicate the water

requlrement for each plat upon final platting.

20.6 ACCESS AND RIGHT-OF-WAY TOWN shall permlt access from

- the LAND directly onto Rldge Road at a safe and convenlent access
point when TOWN assumes responsibility for access permlttlng on
Ridge Road. When HMiller Boulevard is constructed adjaoeht'to the
.. LAND, adﬁull-move@egrIlnrersection_shall be granted by the TOWNAonto
Miller Boulevard atc_the approx1mate location shown on .the
preliminary 51te plan. Wthh is 1ntended to be the 1ntersect10n of
Miller Boulevard and Mikelson Boulevard, in order that the LAND may
be,accessed by QWNER_from”Miller Boulevard via MikelsonlBoulevard as
shown on .such, plan. Uutil and unless Mlkelson Boulevard is
constructed west of Miller Boulevard, access to Dhller Boulevard
~from the LAND shall be via a private street or drlveway on the LAND
located within area designateo for Mikelson Boulevard on the
preliminary site plan or via an off—site,private street or’driveway
‘to which OWNER has use rights; provided that in either event such
private driveway shall have full movement access onto Miller

Boulevard at the. Miller Boulevard/Mikelson Boulevard intersection

shown on the preliminary site plan.
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The location of the Miller Boulevard right-of-way on the
preliminary site plan is a 'preliminary alignment, and -OWNER
acknowledges that the final configuration of Miller Boulevard may
vary from this preliminary alignment. OWNER agrees to deaicate at
the time of final plat to TOWN .62 acres of the easterly most
portion of the LAND as designated on the preliminary site pian for
right-of-way for Miller Boulevard. OWNER also agrees to dedicate to
TOWN up to +ten (10) additional feet of right-of-way along the

easterly boundary of the property if necessary for Miller Boulevard

right-of-way as determined by TOWN upon final engineering design of

Miller Boulevard. When the final alignment of Miller Boulevard is
deterﬁined,. TOWN shall vacate any portion of the- dedicated
right-of-way on the LAND not necessary for Miller Boulevard, and
adjacent sidewalks .and bikeways, as determined by'TOWN.

If so fequested by TOWN, OWNER agrees to dedicate to TOWN the
southerly 30 feet of the LAND for a public roédway. OWNER may
'reéerve the right, both before and aftér the dedication, to utilize
such portion of the LAND as a private driveway for access onto Ridge
Road and if otherwise permitted by TOWN, Millef Bouleva:d,‘until and
unless TOWN constructs street improvements within the 30 feet
dedicated right-of-way.

20.7 LAND DEDICATION -Public land dedication or cash in lieu
thereof shall be determined at the timé of final plat approval based
upon applicable ordinances then in effect; provided however that
OWNER shall receive a credit against the public land‘ dedication
requirement for that portion of the LAND dedicated to TOWN as

right-of-way for Miller Boulevard. The parties acknowledge that
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~such credit against public land dedication is made by TOWN due . to

the following circumstances peculiar to the LAND:

- (a) The use of the LAND for a ohurch or .related
activities does "not independently create additional demand for
public recreation'

(b) Developed play and recreatlon areas within the LAND

will be open to the pUbllC subject to such reasonable restrlctlons

as OWNER may 1mpose to prevent interference w1th church activities

on the LAND; and

(c) In excess of - 20% of the gross area of the LAND is

subject to dedlcatlon to TOWN for publlc roadways. By grantlng thlS

credit, TOWN does not intend to establish a general exceptlon to
establlshed pollcy that dedication of rlght-of—way for roadways is

not to be credlted agalnst publlc land dedication.

20.8 ROAD IMPROVEMENTS OWNER agrees to construct to TOWN S
spec1f1catlons, at OWNER S expense, or to pay TOWN for the actual
cost of constructlon of the follow1ng off-site 1mprovements- ‘

(a) If requlred by TOWN, a southbound’ deceleratlon lane
. on Mlller Boulevard at 1ts 1ntersectlon w1th the publlc rlght—of way
prov1d1ng access to the LAND provided that OWNER S obllgatlon shall
be limited to constructlng that portlon of sudh deceleratlon lane
adjacent to the easterly boundary of the LAND. The deceleratlon

lane shall be constructed 001n01dent w1th construction of the

initial paving of Miller Boulevard.

(b) That portlon of the northerly curb, gutter and
sidewalk of the proposed Mikelson Boulevard frontlng and adjacent to

the southerly boundary of the LAND, and the northerly 14 feet (i.e.
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cne lane) of pavement of éuch roadgway from the easterly boundary of
the LAND to the primary driveway access point to the LAND as
designated on the final plat, the approximate location of which is
éthn onn the preliminary site plan. OWNER shall construct such
improvements when construction of the southerly portion of such
roadway is commenbed, érovided OWNER may construct its portioﬁ of
the roadway prior to such time, with consent of the TOWN.

OWNER sghall pay to TOWN thé sum of $7,300 as OWNER'S share of
the cost of construction of curb, gutter, sidewalk or bikeQay and

one paved lane of Miller Boulevard for a distance of 412 1lineal

feet, abutting the easterly boundary of the LAND. This payment

chall be due either at the time the contracts are awarded for
construction of such improvements or December 31, 1989, whichever
occurs first.

Should constpuction of such improvements be undertaken by TOWN
as part of a larger project, OWNER and TOWN shall determine in
advance.the basis for allécation of the applicable costs to OWNER.
OWNER shall pay its share of such costs to TOWN within 30 days of
receipt of a complete and final cost . accounting from OWNER. When
appropriate, OWNER may seek recoupment in accordance with applicable
TOWN recoupment ordinances.

20.9 DISPOSITION OF WATER DEDICATED TO TOWN. While it is

understood and agreed that water dedicated to TOWN pufsuant to the
provisions of Subsection 7.1,)shall become part of the TOWN'S entire
‘water supply and be subject to use at any location within the TOWN,
as demand dictates, such water as is needed to fully develop the

platted property for which such water was dedicated according to the

—33~—

CLERKE & RECORDER

41

37/

COLO.

¢Go.

-
5

A

CRAIN DOUG
$123.00

A A.

7

- E1

8607709 - 05/20/86 16:01
- PO0OGT -

B0641



approved preliminary site plan and.Ofdinance No, 86-10 shall be, at
all times, provided by TOWN for use within the such platted property
and TOWN agrees that it will not undertake to provide water service
to areas not presently being served by TOWN without regard for
TOWN'S commitment to provide such water as is needed to so develop
the - platted property so . as tqlinsure that said quantities of water

are available to DEVELOPER.
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APPROVAL OF THE BOARD OF TRUSTEES

This Agreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorado, 'at their regular public
meetlng held on W/ /f]

/ . lSBé , and a Resolution
gé -/ was passed by a vote of @ for and @ against

approving this Agreement and dlrectlng the. Mayor of the Town

of Castle Rock'and the Town Clerk to execute such Agreement.

APPROVAL BY THE DEVELOPER

This Agreement has been cohsidered and approx}ed by' the

 DEVELOPER as evidenced by the DEVELOPER'S signature hereon as
of the date thereof.

TOWN OF CASTLE ROCK

By: ./ OﬂW/QV/\

R -Georfie FAh(&s ¥, MdyGr
o z : Town of Last“tj- ihr.k

D e,

" Richard WLl:on (pate)
_-‘-,‘I‘own Clerk

STATL OF COLORALO )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this

g . .
24 = day of sl , 1986, by
- ' V .

CRAIN DOUGLAS ¢
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/glapiﬁp,,gi<AQAAA«Lék4 , as Mayor and

é&AuLLQAV /e Ldﬁébm\és Town Clerk of the Town of Castle

Rock, Colorads,

a municipal corporation.

Witness my hand and off1c1a1 seal.

My»comm1551on expires:

"STATE OF MINNESeTA)

y ss.

COUNTY OF HENN EPIN)

this

/7 2,2 e

Blopiis 2 Sovwarn)
Notaf

Public
do’t/ Mﬂ
MUkt ok, Co o104

DEVELOPER
THE ﬂ-mEP/CA/\/ LaT//E/fA?!V CHURCH

'éf/{izi‘ | :fykglﬂyé

B for Rnarce - pSmA (Date)

Th@ [ore901nq 1nstrument was acknowledged before me

_/5?'_:_ aay of _‘Jnae

, 1986, by reeld
D

Wipness‘my hand and Qfﬁicial seal.

‘My commission expives:

ey B

% BRUCE K. QUINN
; }  HOTARY PUSLIC | MIRNESOTE
DAKOTA COUNTY.
My commission expired July 21, 1990

otary pub ik

/53¢ T ,{%&wm Ca

_pddress

@wﬁﬂqw $5/22
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.- . (—\ M . . H.
LT EXHIBIT "A" L

PROPERTY DESCRIPTION:

A tract of land in the Northwest % of the Southeast % of Section 7, Township 8
South, Range 66 test of the 6th Principa] Meridian, County of Doug]as;

State of Colorado, described as follows:

Commencing at the Southwest corner of the Northwest % of the Southeast %

of said Section 7 and considering the Yest line of the Southeast % of said
Section 7 to bear N 1°05'52"E, with all bearings contained herein relative
thereto: ’

 Thence N 1°05' 52”E along and with the West line of the Southeast % of

said Section 7 a d1stance of 62.52 feet to the true point of beginning;
Tnence continuing N 1°05'52"E -along and with the West 1ine of the Southeast %
o. said Section 7 a distance of 303.02 feet;

Thence N 88°53'45"E a distance of 637.97 feet to the Westerly right of way
1ine -of Ridge Road; )

Thence S 40°00'00"E along and with sa1d right of way line a d1stance of
57.91 feet;. '

Thence S 40°29" 51"E along and with 531d right of way ]1ne a distance of
354 .09 feet to a point on the North line of those lands descrwbed in Book
2¢4 at Page 938, of the Douglas County Records; )

Thence S 89°57'16"W along and with said Horth line a distance of 2910.34
feet to the true point of becihning

TOGETHER WITH all mineral rights re]atwnn thereto;
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FIRST AMENDMENT TO ANNEXATION AND DEVELOPMENT CONTRACT

By this writing, the parties to the Annexation and Development Contract between
the Town of Castle Rock and the American Faith Lutheran Church, hereby amend and

pCce512431

BETWEEN THE TOWN OF CASTLE ROCK AND
THE AMERICAN LUTHERAN CHURCH
(Faith Lutheran Church Annexation)

modify such agreement as follows:

The second paragraph of Paragraph 20.8(b), is modified as follows:

€ d+ :
d sum’ and |all decrued interes
VS ER’ \ P

OWNER shall pay to TOWN the sum of $§7,300 as OWNER’s
share of the cost of construction of curb, gutter, sidewalk or
bikeway and one paved lane of Miller Boulevard for a distance
of 412 lineal feet, abutting the easterly boundary of the land.
OWNER agrees to pay to TOWN as a construction cost
escalator, interest of five percent (5%) per year on the
previously specified sum of $7,300.00, beginning January 1,
1990, compounded annually, and contmum until such time as

intent to award contracts for the constructlon of such
improvements. OWNER may satisfy the payment obligation
contained in this paragraph at any time by paying to the
TOWN, the sum specified herein and all accrued interest as of
the date of such payment.

Dated this _21""_ day of _J\ne. , 1991,

ATTEST:

TOWN OF CASTLE ROCK

ﬁé&f 6( /Lém%#m
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STATE OF COLORADO )

COUNTY OF Dhuecfun)

Subscribed and sworn to before me this _2¢ & day of __ Tume
1991.

S8,

/qu;, o - ///'Myﬁ
Nota-fy Public 7

My Commission expires on:

OWNER

Witlown S Motrere.

Council President, Faith Lutheran

PO e

the American Lutheran Church
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