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. W AT - - . RETMZRAIN
~;;|§EE“ ~ . ~ DEVELOPHENT AGREEMENT “" Lo
R | ¢33°°

FOR STOME CREEK PLAMNED UNIT DEVELOPggR1S 10 us AM '83

THIS AGREEMENT méde and entered into by and between the Town of
Castle Rock, z Colorado Municipal Corporation; hereinafter referred
to as "Town", énd the developers of the Stone Creek Planned Unit

'Deve1opment, namely; Mark E. Bryan and.David H. Kipper, 320].50.
Tamarac Drive, DenQer, Cp1brqdo, nereinafter referred to as the
‘"Deveioﬁgr“.

| WITHESSETH:

} HHEREAS ths barties hereto desire to setvfortﬁ the'respective-
duties and responsibilities of éa:h with respect to the deve]opmént
of said land; and |

WHEREAS the part1e= have had an opportunity to have discussions
rniat1ng to the deve]opment of the property with respect to the goals
and policies of the communwty, the - 1ntere1at10n between this deveTopmcnt

and the existing Town of Cast]e Rock as it blends with the present
master plan of the community, together with the mutua1 benefits. to be

ach1eved by both par1t°s .
" NOW THEREFORE in cansiderat1on of the premises, the parties hereto

agree as follows:

Section I - GENERAL RESPONSIBILITIES OF TOWN

The Town shall have the following general responsibilities:
A. To permit developer to connect with the Town's water mains

~and sewer lines at locations approved and designated by the Town.
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B. TO'fUrnish water and sewer service to users\of $ucn services
within said area and charge such rates and connection charges
as are then apn11cab1e by Town ord1nance=

C. To accept forcontinua]xnaintenance water mains, sewer mains,
manholes, fwre hydrants and all appurtenant structures, which have been
comp]eted to Town specifications -and are located upon publicly ded1cated
right- of ~Way or easement subject to a one year warranty by developer
agawnse defect1ve materials, installation or workmanship,'which one

year warranty shall commence and be as set forth in Section V, here1nbe1ow

D. To accept for continual maintenance such other public imprave-
ments completed by Deve1oper upon dedicated right-of-way or easement
as soon as completed to Town specifications, namely; streets, curbs,

gutters, s1dewa1Ls, bike paths, dra1nage structures and such other

" required public structures, a11 subJect to @ one year warranty by the

._Deve]oper against deTect1ve materials, installation and/or workmanship,

which one year‘warranty shall be in accordance with the prov1s1ons as
set forth in Section V, hereinbelow.
E. To install water meter pits and water meters.

Section II - GEWERAL RESPONSIBILITIES OF DEVELOPER

The generalvresponsib111ties of the Developer shall be as follows:

A. To engineer, furnish material for, and install at Developer's

expense, accord1ng to Town s specifications and approva], water mains
and,service 1ines, together with sewer lines, from and as ‘required by
the development of the property to such 1ocat10n5’to existing water

" mains and sewer lines at exiéting.points as may be determined by city

engineer.
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B. To engineer, furnish material for, and install at developer's
expense, where requwred by Town, curb gutter, sidewalk, together with any
other necessary drainage facilities appurtenant hereto, a]] in accordance

with Town's specifications and approval.

C. To provide the TJown with reasonab1e not1f1cat1on and permit

“proper 1nspect1ons of a11 public and private 1nsLa11at1ons prior to

backfilling.

D.  To praseni to the Town
lines, easements, rights of way, and dedications in accordance with

the final plat requirements of the subdivision ordinance of the Town

~of Castle Rock. Accordingly, Developer shall have the further

responsibility to contract with'any and all other necessary pub]ié or

private utilities and to provide for the.installation and accessibility

of such utilities-to the development. .

| CE To pfovide to the Town w{thin tﬁirty (30) days of completion
Mas builts" for é]1 p&b]it improvements, toéethér with such other "as
builts" as may be fequired by the Town Supef{nteﬁdént of Public Works.
F. To install fire hydraﬁts according to applicable Town specifi-
cations and:thebrequifément of the Town Fire Marshaj1;.
'G. To convey to the Town.by deed, dedication, or 1e£ter at the
Town's discfetion all public improvements for whﬁch fhe Town requires

such conveyance or for which the Town will be accepting for continual

FREY

maintenance.

H. To install upon or adjacent to the property such non-electric
traffic and street signs as the same may be reasonably required by Town,

all at Deve]opef's expense.
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I. To pay to.Town; $ 10,000.00 to be escrowed for the installation.
of trgffic signal or other traffic dcvise, or pedestrian separated o
crossing at the 1nterséction of Front Street and Oakwood DriQe.

J. To pay to the Town scch tap and development fees upon develop-
ment of the property'as are estab]ishéd and in forcé by ordinances of
the Town of Castle Rock at the time the same are due and owing.‘

K. Land Dedication. As shown on the Final Site‘P1an approved

concurrently with this Ordinance, certaih'1and within the property-has

" been designated for public dedication as a bike path. Developer agrees
-~ to dedicate the bike paths and adjacent areas as shown on the final plat ..

o to the Town of CastTe Rock.

L.. Comp]et1on Schedu]e of Private Amen1t1es The recreation

CEnter shall. be‘inc]uded in the Final Site Plan and shall be completed

pr1or to 1ssuance of the f1na1 Cert1f1cate of Occupancy for the second

. "'_?'bu11d1ng w1th1n the P. U D being developed, unless the persons

.respons1b1n for comp]et1on of such amenities have been prevented

from comp]et1ng the same due to adverse-weather cond1t1ons,;Acts :
of God, or other similar circumsténcés-beyond their controi, in

which case the completion schedule for such amenities may be

amended or in the discretion of the Board of Trustees or their suc-
BRREDTE, Such persens may be raquiﬁﬁd to poet & letter of credit,
bond, surety, or cash in an amount egual to 110% of the cost of such’

completion prior to issuance of Certificates of Occupancy.

M. Unified Developmental Control. The ﬁortﬁon of the P.U.D.

described on Exhibit A shall be developed under single developer
control, and only the applicant, its successors, heirs, and assigns
or a single successive developer may complete the improvements

within said portion of the P.U.D. District.
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Section.IIE - SPECIAL RESPONSIBILITIES OF DEVELOPER

Deve]operlsna]1'haVe‘the following additional special

'responsibi11t1es-w1th respect to. this Development Agreement:

A; Deve]oper sha]].endineer, furnish material for, and install at
Deve]oper S expense, according to Town's spec1f1cat1ons and upon Town's
approval two bike paths/s1dewa1Ps £o be no less than e1dht (8) feet in
width and surfaced with asphalt according to Town specifications, such
bike paths/sidewalks to be installed a]ong'the'Easter1y and Nprther]y

. property ]ines as indicated on the Final Site Plan. Said
‘bike paths/sidewalks shall be installed in their entirety during the
construct1on period of the project, but shaT? not be requested by
the Town sooner than after the First Cert1f1cat- of Occupancy for any un1t

in the development, but no later than January 1, 1988.

B. Deyeioperasha1] engineer, furnien materia]lfor; and instai]
| €' 'd:"_'p ~at DeVe]oper‘s expense all necessary drainage.controls ac approved by
o and in accordance wwth any and a]] Town engineer: specifications. Any
and all construct1on in this regard shall proceed in accordance w1th
and under the supervision of the Town Eng1neer requzrements and must be
comp]eted prior to any Certificate of Occupancy being 1ssued for any

building w1th1n the development.
G: The Wektern beuwndary of the area %o be dav&19psd is addmnoent -

to Front Street. Developer shall engineer, furn1sh mater1a1

for, and install at Developer's expense in accordance with
Town specifications‘and approval, a deceleration lane into the
entrance to Oakwood Drive. Such deceleration lane shall be completed

during the construction of the project, but no later than January -1, 1988.
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D. Deve]oper agrees t0 construct at its expense
a four (4) foot high Jandscaping berm along the boundary -
of the property adjaceﬁt td Fronf Street, and a?sg to construct
either a six (6) foot fence or four (4) foot bérm along the southern
boundary of the propefty. Said berms shall be comb]eted as part |
of the ]andscapﬁng plan, but no later than JanﬁaryAl, 1988.
Specifications of the berms shall be approved by the Town and

set forth on the Final Site P]an.: The location and design

~ of the berms shall be included on the landscaping plan to be

subm1tted to the Town of Castle Rock for approval.

E. The developer agrees to construct, at 1ts expense

length of the Western property line, in accordance with the
“Town of Cast]e Rock's standards. The developer shall provide

| .an 1rrevocab1e 1etter of credit in favor of the Town of

Cast]e Rock, to guarantee comp]et1on of sa1d 1mpr0vements - Said

improvement to be 1n p]ace no later than January 1 1988.

F. Deve1oper -agrees to allow theCast]a North sign to remain
in the generaT location of where it presently stands.

G.. All pr1vate streets and curb and gutter, if any, contained
in .the P.U.D. District shall be constructed in accordance wnth the
ctandard construction specifications of the Town of Cast]e Rock in

effect as of the date of construction.

H. Complietion Schedu]e of Private Amenities. The recreation center

shall be included in the Final Site Plan and sha]l be completed prior to
1ssuance of the f1na1 Certificate of Occupancy for the second bu11d1ng with-
in the P.U. D being developed, unless the persons responsible for comp]et1on

of such amenities have been prevented from completing the same due to

-6-
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adverse weather conditions, Acts of God, or other s1m11ar
circumstances beyond their contrp], in which case the comp]etion
schedule for -such amenities may-beiamended or in the diseretion
of the Board of Trustees or their'seccessors such persons may be
required.tq post a letter of credjt, bond, surety, or cash in'an'
amount equa} to 110% of the cost of such comp1etioﬁ erior td
fssuance of Certificates of Occupancy.l

Section IV - IMPROVEMENT SECURITY

1t'sha11 be DeVDTOper's:responsibi11ty to provide the following
security for the 1mprovements to be made upon the property:

A. W1th respect to a11 public improvements, 1nc1ud1ng, but not

Timited to, pub11c street dece]erat1onv1ane, curb gutter, s1dewa1k_

bicycle paths, drainage structures, fire hydrants water 11nes, sewer
lines, berms and/or fences,; 11ght1ng and. other appurtenant structures,~

Developer shaLJ a1ther comp]ete aTT of such structures pr1or to the

issuance of ahy Certificate of Occupancy w1th1n the deve]opment or,

, Developer shaTl provide to Town a cash escrow, }etter,of credit from a

Jocal financial institution approved by Town, or a performance band for:
the completion of such structures, the amount of the-escrow; letter of
credit or bdnd_to be determined by the Town in accordance with the

estimated cost of the structures (times 1.5), pfov{ded, however, that

vtemporary Certificates of Occupéncy will be issued which will allow
resident the ab111ty to move into units prior to completion of said

‘public improvements.. Upon specific approval of Town, Deve]oper may .ohly

be requﬁred“to provide such security in phasing amounts according to the

amount of the development under construction.
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| B; W1th regard to the conp1et10n of the bike path and the dra1nage

»contro]s, it sha11 be the responsnb111tv of the Developer to prov1de a.

comp1et10n bond for any portion of such structures not completed pr1or

. to the issuance of any Cert1f1cate of Occupancy within the deve1opment

In this event tne spec1f1c prov1510ns for comp1et1on of such structures
as enumerated herelnabove shall govern.

‘Section V - WARRANTY

Deve]oper S one year warranty, as referred to 1n this Agreement
shall extend to and warrant aqa1nst defective mater1a1s, 1nsta11at1on
and/or workmansh1p from and after acceptance by Town of any and all
warranteed work comp]eted by Developer. Such warranteed ~work shall

1nc]u0e a11 pub11c 1mprovemen+s ‘and prtvate dra1nage contracts des1gnated in

- Section IV abOVe “Town's acceptance shall be evidenced by a_]etter

executed by . an oft1c1a1 des1gnated by the Town. Developer's Warranty'

H1th regard to the 1nsta11at1ons descr1bed in such letter, shall e7p1re .

on the first anniversay date of the acceptance of the 1nsta1lat1ons

Town shall 1n1t1ate such 1etter, or.1n the a1ternat1ve, a letter

'spec1f1ca11y ‘enumerating and describing defects within the descr1bed

' 1nstallat1ons which would p)ec1ude the acceptance theleof wh1ch, sha11

be sent to Developer within th1rty (30) working days fo11ow1ng receipt of a
written. request by Deve]oper for 1nspeCt1on and acceptance of such
installatian. If the Town should fail to respond to Developer s

request for 1nspect1on and acceptance within sa1dtth1rty (30) day

period then the 1nsta1]at1ons shall be deemed accepted for the

~purpose of the one year<warranty and such warranty shall commence on

. tﬁé'thtrtnyirst"(31st) working day following the letter of request

from the Developer.
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Section VI - WATER

- Developer sha11 provide to Town a deed to any and &ll water rwghts
wnach Developer may have appurtenant to the land 1nc1uded in this
deve1opment. Add1t1ona11y jnasmuch as Developer has been unable to
display to Town the capab111ty of providing sufficient water to Town
for the utilization of the residences planned for development on the

'property Developer shall pay to Town the sum of 56 525 00

which shall represent the acqu1s1t1on costs of the water to be ut1]1zed

by the res1dents occupy1ng the 15 additional un1ts of the deve1opment.

- Such payment shall be made at'the time of issuance of the C.0. for

the 61st unit at the rate of & 435.00 per unit for the 61st

through 7Jth un1ts comp]eted but in any event the ful] and final

payment of 5 6 525.00 shall be due no later than January 1. )

| ]988 . The fo]1ow1ng factors were used in this determinatlon | |

| . 2) Water acguisition CQSL ........ .$1,500.0 00/acre foot.
bj"wafer-usage ....... e O 29-acre foot/year/un1t

c) No charge was assessed for initial 60 units.

" Section VII - TOWN CONTROL

Notwithstanding any other prov1s1on w1th1n this Agreement the
town of Castle Rock retains herein its right to withhold from Developer:

building permits, certificates of occupancy, inspections or approvals

‘thereof or any other permits within the control of the Town of Castle

Rock upon the fa11ure of Deve1oper to comply with any provisions of:.
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thz within Agrzsment. Such withholding shall be at the sole
discretion of the officials of'the'Town of Castle Rock, or the

Board of Trustees, and Town shall not be liable to Developer for

‘any damages incurred thereby, whether or not such withholding was

proper or wrongful.

Section VIII - TOWN REVIEW

Nothing herein contained shall 1imit the right and responsibi}ity
by the Town of Cast]e Rock to review and approve or reject any and-
all.plans for the deve]opment of the property by the Developer.

Section IX - SEVERABILITY

In the event any Court of competent jurisdiction'sha11 dec]are
or T1nd any prov1s1on hereof vo1d or invalid, such provision sha]T

be deemed severab1e and the dec]arat1on or find1ng of vo1dness or

‘1nva11c1Ly sha]] have no effect upon the rema1n1ng portion of the

.,=greement

.Section X - BINDING EFFECT

This agreement shall be binding upon and inure to_the'benefif_

of the succeésors and assigns of the parties hereto.

Section XI - APPROVAL

The within Agreement was considered by the Board of Trustees of
+ha Town of Castle Rock, Colorado at their regular public meeting -

held on - 5—-f 53 , and approved by a vote of H for

and [  against.

-10-



~IN WITNESS WHEREOF the parties

R .,-‘.‘
i

ERY

S

hareto have executed this Agreement

this & &= day of «4,,4r,'/,,/%’3

. ATTEST: ...

o
‘S:

s
ayoy” - Town of Castle Rock

v P

¢ Town Clerk -<-Tgwn of Castle Rock

B A S
N S R

3

'“‘Mark E. Bryan -

_~David H. Kipper ‘/4//
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