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THIS AGREEMENT made and entered into by and between
the Town of Castle Rock; a Colorado Municipal Corporation,
‘ hereinefter referred to.as "Town", and the- developers of
the B.W. Sguared Planned Unit Development, namely; Don Bates,
- Bob Werschky, Don Werschky, 4230 North Nevada Avenne, Colorado
'Sprlngs, ‘Colorado hereinafter referred to as the "Developer
WITNESSET H. |
WHEREAS,»the parties hereto»desire to set forth the
respectivewduties and responsibilities of each with respect to
the déVelopment of saia land;'and'
j'\'f¥ o WHEREAS, the parties have had an opportunity to have
| discussions relating to the development of the property with’

resDect to the goals and policies of the communlty, the inte-

' k”

relation between this development and the existing TOWn of
Castle Rock as it blends w1th the present master plan of the
'.commtnlty, together with the mutudl beneflts to ‘be achieved
by both parties if this property is developed;

NOW THEREFORE, in con51deratlon of the development

of the premises; the parties hereto agree as follows:

Section I - GENERAL RESPONSIBILITIES OF TOWN
The Town shall have the following general}responSif
bilities: | |
A. To permit Developer:to connect with the Town's
."‘4 water mains and sewer lines at locations approved and designated
by the Town's Engineer, and/or the Town-Superintendent of Public

" Works.
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B. To furnish water and sewer service to users of

: such services within sald area and charge such rates and

connectlon charges as are then applicable by Town ordlnances.

C. To accept for continual malntenance water mains,
sewer mains, manholes, flre hydrants and’ all appurtenant struc-
tures, which have been completed to Town specifications and
are 1ocated upon publicly dedicated right—of—way; or easement,
subjedtvto a one year warranty by Developer against defective
materials,linstallation’er wo;kmanship;'whichvone year warranty
shall commenee and be as set forth in Section V, hereinbelow.

D. To accept fer continual maintenance such other
public improvements completed by Deveiopef upon dedicated right-
ef—waj or easement ae scon as completed to Town specifications,
namely;_streets, curbs, gutters, sidewalks, bike patns, drainage

structures and such other regquired public structures, all sub-

‘ject to a one year ‘warranty by the Developer agalnst defectlve ‘

materlals, 1nstallatlon and/or workmanshlp, whlch one year
warranty shall be in accordance with the prov151one as set forth
.in Section V, hereinbelow.

E. To install water metexr pitSvana water meters.

‘Section II - GENERAL RESPONSIBILITIES OF DEVELOPER

The general responsibilities of the Developer shall

be as follows:

A. To engineer, furnish materials for, and install
at Developer's expense, according to Town's specifications and
approval, water mains and service lines, together with sewer

lines, from and as reguired by the Town of Castle Rock to

existing water mains and sewer lines.
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B. To engineer, furnish material for, and install
at Developer s expense, curb, gutter,'51dewalk, together with

any other necessary dralnage fac1lltles appurtendnt thereto,

all in accordance with Town's -specifications and approval,

'abutting the property on its West, South Gilbert Road, and

on its EasT side, Oman Road, as the same may be appurtenant
to’the‘continued developmenr. |

Cc. To provide the Town with reasonable notification.
and permit proper inspections of all public and priﬁete‘installa—‘
tions: prior to backfllllng

D. To prov;de to the Town within thirty (30) days

f completion “as builts" for 211 public lmprovements, together

With such other "as builts" as may be. required by the Town
Superlntendent of Publlc Works.

E. To install fire hydrants according to appllcable
Town specifications and'the requirements of the Town Fire

Marshall,

F. To convey to the Town by dedication, or letter at

‘the Town's dlscretlon all public 1mprovements for which the

Town requlres’such conveyance or for which the Town will be
accepting for continual maintenance. |

G. To install’upon or on road right-of-way adjacent
to the property such non-electric traffic and street eigns, as

may be reasonably required by the Town, all at Developer's

'~ expense.

H. To pay to the Town such tap and other development
fees upon development of the property as are established and

in force by ordinances of the Town of Castle Rock at the time
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the constructlon documents are accepted by the Town.

Section III - SPECIAL RESPONSIBILITIES OF DEVELOPER

Developer shall have the following additional special

’responsibilities with respect'to this Development Agreement:

A, PUBLIC LAND DEDICATION FEE: The Developer shall pay a
Public Land Dedication Fee to the Town of Castle Rock .in lieu of
transfer of any of the landua sun equal to ten percent (10%) of
the raw land contract price, which total Public Land Dedication
Fee shall be the sum of Twenty Thousand and no/100 ($20“686WDO)
Dollars. Developer Wlll pay suchrsum to the Town of Castle Rock *
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at the tlme any certlflcate of occupancy shall be requested by the

Developer and 1ssued by. the ' Bulldlng Department of the Town of
'Castle Rock..
The DM“'loper shall prov1de and 1nstall in the Development

at 1ts sole expense an amenlty package in addltlon to the amenltles

orlglnally prop sed (two tot lots and volley ‘ball area) acceptable

tO“the Recreatlonal Dlrector of ‘the Town hav1ng a total cost"of‘not

»less than $20 OOO 00._ The Developer shall submlt plans and estimates

of costs to the Recreatlonal Dlrector within six months of the -
execution hereof. Amenity costs allowed shall be limited to hard

costs for fac1llt;es only ‘without taking into cons1deratlon the

cost of landscaping, OT the value of the land area where the amen1t1e=

are being placed. The Developer shall not receive the beneflt of
any future cost escalatlon in computlng ‘such costs. If any portlon

of the amenity package is not completed prior to the first issued

.certificate of occupancy for the project, then the Developer shall

provide to Town 2 cash escrow, an irrevocable letter of credit from
a financial institutlon approved by Town or a performance bond for

—4—
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100% of the estimated costs of the uncompleted amenity package

"to,guarantee to Town that such amenity package will be completed.

Should the final approﬁed amenity packagesof the Developer not be
equal to $20,000.00, then the difference between such approved
cost estimates and the $20,000.00 shall be paid in cash to the -
Town Capital lmprovements Fund for use'by the Town for pdrks and/
or such other pﬁrposes as .is appropriate for tunds in the Capital
Improvements Program. Such payment, if hecessary, shall bé'dﬁé
and payable not later than January 1, 1988. |

B. ‘Developer shall engineer, furnlsh materlal for, andv

~ “install at Deteloper's expense, according to Town's specifications

~and upon Town's approtal two bike paths/sidewalks'to‘be no less

than eight feet in width and surfaced with-concrete according to

‘Town specifications. Such bike paths/sidewalks to be installed along

the East right—Of—way line along South Gilbert Street and along
the West right-of-way line along Oman Road (as shown on drawing-

attached). Said bike paths shall be 1nstalled on South Gilbert

»Street during Phase I of the development and the Oman Road blke paths{

shall be completed'not later than January 1,.1988. The'bike paths
when completed shall be malntalned by the Town of Castle Rock..

| C. Developer shall engineer, furnish materlal for, and
install at Developer's expense all necessary drainage apd flood
plain controls as approved by and in eccordance with any and all
Town engineer specificatioﬁs in order to preyent any -erosion Within'
the boundaries of the property. Anyvand all construction in this
regard shall proceed as developed by phase in-acco:dance With and
under the supervision of the Town Engineer reguirements aﬁd must be

~5-
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completed prior to any certificate of occupancy being issued for
any building. .
D. Thé parfies recognize‘that the Western boundary of .
-the area is adjacent to South,GilbertAStreet, preseptly a two lané
street. The partiés recognize that the master traffiélplan'of the
Town of Castle Rock recognizes South Gilbert Street in this area |
to ultimately be a four lane érterial'street. The’Developer shall
dedicéte an additional ten feet for such Gilbert Street right-of-way
'at'ihe fiﬁe of the final plan and furnish materials for,‘and inétall
at Deﬁéloﬁer's expense, in acgordance with Town's specifications |
anawapproval, an édditiohal Eastérlyvlane to the preseht'two'lgne
South Gilbert Street. Until such time a;vTown desires to ufilize
South Gilbert Street as a four lane road,'fhis_additional lane
shall be étripéd for acceleration/deceleration lane into and out
of the entrancés to Deﬁeloper's planned unit deﬁelopment, Such
;additidnal-lane together with curb and guftér shall be completed
. pribf to issuance of any'certificate of occupancy invthe development.
E. The Déveloper shall install-a six-foot privacy
fence on the southern portion of the project between Sduth Gilbert
Street.énd the volley ball court so théﬁvsaid fecreétional volley |
ball court shail be screened fiom South Gilbert Street, during
 the development of the corresponding construction phase.

Section IV - IMPROVEMENT SECURITY

It shall be Developer's responsibility to provide
the following security for the improvements to be made upon

the property:



S 467 . 69

With respect to all public improvements, including,
but not limited to, public street, curb, gutter, sidewalk,
bike path, drainage structures, firevhydrants, waterylines,
sewer llnes, llghtlng and other appurtenant structures, Developer

shall elther complete all of such structures prior to the

 jssuance of a certificate of occupancy within the developed

phase area, or, Developer shall provide to Town a cash escrow,
irrevocable letter of credit from a financial institution =

approved by Town, or a performance bond for the completion

of such structures, the amount of the escrow, letter of credit

or bond to be_deterﬁined by the‘Towh in accordance with the
estimated cost of the structures. .Developer wiil only be
required to prov1de such securlty in phasing amounts according
o the ultimate needs of the development then under COnstructlon.

‘Section V - WARRANTY

Developer's one year warranty, as referred to ia this

Agreement, .shall extend to and warrant against defective mate-

rials, installation and/or,workmanship from and after acceptance
by Town of any and all warranteed work completed by Developer.

Such warranteed work shall 1nclude all public improvements ahd

prlvate dralnage and flood plain COntrols designated in Sectlon

IV above. Town's acceptance shall be evidenced by a letter

executed by an official designated by the Town. Developer S
Warranty, with regard to the installations described in such
letter, shall expire on the first annlversary date of .the
acceptance of the installations. Town shall inltlate such

letter, or in the alternative, a letter specifically enumerating .

and describing defects within the described installations which

would preclude the acceptance thereof which, shall be sent to

-7
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Developer within thirty (30) working days following a written

‘request by Developer for inspection and acceptance of such:

1nstallatlon

If the Town should fail to respond to Developer s
request for inspection and acceptance within said thirty (30)
day perlod, then the installations shall be deemed accepted
for the purpose of the one year warranty and such warranty shall
commence on the thirty-first (31st) working day following.the
letter of reguest from the Developer. i

Section VI - WATER:

Developer shall provide to Town a deed to any and all

water rights which Developer may have appurtenant to the land

_to be annexed. Additionally, inasmuch as Developer has been

unable to display to Townvthe capability}of providing suffidient

- water to Town for the utilization of the re51dence planned for

development on the property, Developer shall pay to Town the

sum of Forty—One Thousand ‘Seven Hundred and no/100 ($41,700. 00)

Dollars which shall represent the acqulsltlon costs of the water
to be utilized by the re51dents of the development Such pay-
ment shall be made at the time of issuance of any C.O.‘ior
each unit et the rate of Three Hundred Fifty—Three.and 39/100p
($353.39).Dollars per unit. The first unit completed will have
a charge of $353.39, and eech'unit thereafter will be charged
$353.39 as each phase of development is constructed. . The
following factors were used in this determination:

‘a) Water acQuisition cost $1,500.00/acre foot

‘'b) Water usage : 0.29 acre/ft/vear/
household unit

In the event the Town determines water acquisition cost is less

_8 -




A B el g L 1 L e e s T R SRR

SV _

| pook 467 pace 71
than One Thousand Five Hundred and no/100 ($l,500.00) Dollars
acre foot within the next Twenty-four (24) months, and accor-
dingly adopts an ordinance to such effect, Developer shall be
relmbursed the cost differential. The Developer agrees to pay
an adjusted rate for water acquisition at the time of each
future phase of development if the prOJect is not completed
under the ex1st1ng rate scale. |

Section VII -~ PAVING OF OMAN ROAD

2. 1In the event the property on the east side of Oman
Road is not developed at or before the Developer's project,
then the DeVeioper agrees to develope and improve Oman Road

for the full width of such roadway for its entire contiguous

length provided that Developer ﬁill not be required to curb and

" gutter the ‘east side of Oman Road.

1. The costs of the paving of the east: half of

* Oman Road will be éubject to recoupment by the Developer through

the Town of Castle Rock .in accordance with 1its established
policiés which recoupment costs will be without interest or

overhead expense and will be subject to a ten (lO) vear recoup-

ment timé period. The improvements to Oman Road as specified

herein will be completed'not later than Jahuary‘l, 1988.

2 Developer agrees to cooperate and participate
in any special assessment district established by the Town of

Castle Rock to accomplish any improvements of Oman Road if it

is determined by the Town that the special assessment district

is the-éppropriate way to accompliéh such improvements.

‘Section VIII - TOWN CONTROL

Notwithstanding any other provision within this

e
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Agreement, the Town of Castle Rock retains herein its rlght to

withhold from Developer building permlts, certificates of
occupancy, inspections or approvals thereof, or-any other permlts
within the control of the Town of Castle Rock upon the failure

of Developer tc comply with any provisions of the withlp

Agreement.

Section IX -~ TOWN REVIEW

Nothing herein contained shall limit the right and

"responsibility of the Town of Castle Rock based upon Current

‘adopted Uniform Building Codes, National Electrical and Mechanical

Codes, and other adopted national, state, or local = codes to
review, approve and/or reject ahy and all plans for the develob-
ment of the property by the Developer.

Section X - SEVERABILITY

In the event any Court of competent jurisdiction shall

declare -or find any provision hereof void or invalid, such

provision shall be deemed severable and the declaration or finding

of voidness or invalidity shall have no. effect upon the remaining
portion of the agreement.

Section XI - BINDING EFFECT

This agreement shall be binding upon and inure to the
penefit of the successors and assigns of the parties hereto.

Section XII - APPROVAL

The within Agreement was considered by the Board of

-l_O"‘

L F LR R R e MY e R I S



—"'-—- R ~e =
| | book 467 race 79
Trustees of the Town of Castle Rock, Colorado at their regular

public méeting held on January 18, 1983, and approved by a
vote of ~3 for and 2 against.

IN WITNESS WHEREOF the parties hereto have executed

this Agreement this Q; day of ?e,ému,m/ , 19B3.
' - VAR .

Rﬂchﬁ&/

' o , DON BAYTES
: | C%W
: I .. DON WERSCHKY

V) S

TIMOTHY L. WHITE, MAYOR
Town of Castle Rock

ATTEST:

///amw/e, 664/&

FLORENPE BUSH, TOWN CLERK
Town OFf Castle Rock
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