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CASTLE ROCK ESTATES
ANNEXATION AND DEVELOPMENT AGREEMENT

PARTIES: TOWN OF CASTLE ROCK , a home rule municipal corporation, 680 North
Wilcox, Castle Rock, Colorado 80104 ("Town").

DIAMOND RIDGE ESTATES, LLC, a Colorado Limited Liability Company,
5600 Greenwood Plaza Blvd., Suite. 110, Englewood, CO 80111 ("Owner").

RECITALS:

A.  Owner has petitioned the annexation of the property described in the attached
Exhibit "1" ("Annexed Property"). Town has concurrently zoned the Annexed Property as part
of the Castle Rock Estates PD. The property comprising the Castle Rock Estates PD
(excluding the Annexed Property) was previously annexed and zoned to the Town as a portion
of the Maher Ranch PD. The parties desire to substitute this Agreement for the pre-existing
Annexation and Development Agreement affecting the property described in this Agreement.

The parties have determined that it is in their mutual interest to define their
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C Owner acknowledges that this agreement contains reasonable conditions and
requirements to be imposed upon the development of the property, and that these restrictions
are imposed to protect and enhance the public health, safety and welfare of current and future
residents of the Town, including those residents of Castle Rock Estates PD.

COVENANTS:
THEREFORE, in consideration of these mutual promises, the parties agree and covenant as
follows:
ARTICLE 1
DEFINITIONS

1.01 Defined Terms. Unless the context expressly indicates to the contrary, the following

words when capitalized in the text shall have the meanings indicated:

Agreement: The Castle Rock Estates Annexation and Development Agreement and any
amendments to the Agreement,

Annexed Property: the real property described in the attached Exhibit "I".
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Charter: the Home Rule Charter of the Town, as amended.
Code: the Castle Rock Municipal Code, as amended.
C.R.S.: Colorado Revised Statutes, as amended.

Developer: the Owner of any portion of the Property undertaking development activity,
or an individual or entity authorized by the Owner to undertake such activity on the

Property.

Development Exactions: the fees and charges imposed by Town under the Town
Reguiations on development, including the System Development Fees.

Development Plan: the Zoning Ordinance, Site Plan, the underlying PD zoning
ordinance in the Code, and the utilities, drainage and open space master plans approved
for the Property with the Site Plan.

Districts: the Maher Ranch Metropolitan Districts No. 1 and 2 political subdivisions of
the State of Colorado.

Facilities: the infrastructure prescribed by Town Regulations necessary to furnish

Munijcipal i lic Utilities to the Property, including the infra r
e d\t il onne e Facilities 10 ‘complimentary Arfr e it

Local Facilities: Facilities which are developed and intended for utilization primarily
to serve development on the Property, although other areas of the Town may
incidentally benefit from such Facilities, including water distribution mains, collection
lines (but excluding the Wholesale Facilities), collector and local streets.

Municipal Revenues: the fees, exactions (including Development Exactions), ad valorem
property tax, sales and use tax, received by Town from property ownership, business
enterprise or development activity within the Town.

Municipal Services: police and fire protection, water and stormwater drainage and
detention, parks and recreation, transportation and street maintenance, general
administrative services including code enforcement and any other service provided by
Town within the municipality under its police powers.

Owner: the person(s) in title to any portion of the Property, according to the records
of the Douglas County Clerk and Recorder. The use of the singular "Owner" shall refer
to all Owner of the Property, unless the context of the Agreement otherwise limits the
reference. As of the date of execution of this Agreement, the Owner is Castle Rock
Estates, LLC.
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Petition: the Petition for Annexation filed by Castle Rock Estates, LLC with the Town
on November 25, 1994.

Plans: the plans, documents, drawings and specifications prepared by or for Owner for
the construction, installation or acquisition of the Facilities.

Plat: a final subdivision plat of the Property.

Prior Annexation Agreement: the Annexation and Development Contract between the
Town of Castle Rock and Castle Pines Land Company, dated January 29, 1987, recorded
on October 8, 1987 at Reception No. 8728944 of the public records of Douglas County,
Colorado.

Property: the real property described in the attached Exhibit "2%, which is inclusive of
the Annexed Property.

Public Lands: those portions of the Property designated on the Development Plan for
dedication to the Town or other public entities for parks, recreational areas, public open
space, mass transit, public safety and other public purposes, or to the Douglas County
School District for educational facilities.

R A

Site Plan: the Castle Rock Estates I and II Preliminary PD Site Plans recorded at
Reception no. and Reception No. i , Tespectively, of the public records of
Douglas County, Colorado.

956 L T0 Y 156 110
Special District Act: Artlcle 1, Title 32, C.R.S.

System Development Fees: the capital recovery charges for water plant imposed under
13.12.080 of the Code, but excluding any charge for wastewater.

Town Regulations: the Charter, ordinances, resolutions, rules and regulations of the
Town, including the Code, and the provisions of all zoning, subdivision and building
codes, as the same may be amended from time to time and applied uniformly throughout
the Town.

Urban Services: Municipal Services and services provided through Public Utilities.
Water Rights: all Denver Basin groundwater underlying the Property, including the

water rights adjudicated in 84CW109, 84CW110, 84CW113 and 84CW114, Water Court,
Division 1.
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Wholesale Facilities: Facilities typically developed by the Town in exchange for
imposition of the water Development Exactions, such as water production, treatment,
and storage and lift stations.

Zoning Ordinance: Ordinance No. G7-2< of the Town establishing the zoning

classifications for the Property. 95 -~ 3t

Certain other terms are defined in the text of the Agreement and shall have the meaning
indicated.

1.02 Cross-reference. Any reference to a section or article number, without further
description, shall mean such section or article in the Agreement.

ARTICLE 11
APPLICATION AND EFFECT

2.01 Binding Effect. The Agreement shall apply to the Property and its covenants shall
be binding upon the successors and assigns of the parties in the same manner and to the same

effect as if such successors were signatories to the Agreement. The parties acknowledge that
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roperty, including any mortgagees or lienholdets, ifrespective of whether specific reference 1o
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the Agreement or its covenants is made in any instrument affecting title to the Property.

2.02 Supersession. This Agreement shall supersede in its entirety the Prior Annexation
Agreement in so far as the Prior Annexation Agreement affects the Property. The parties
release one another from any claims or obligations arising under the Prior Annexation
Agreement.

2.03 Owner Responsibility. The Owner shall have the ultimate responsibility for
performance of this Agreement, irrespective of whether development activity on the Property
is undertaken or pursued by a development entity, owned or controlled, in whole or in part, by
the Owner, or by a third party undertaking the development activity on behalf of and/or with
the authorization of the Owner. Accordingly, reference to Developer in the Agreement shall
be inclusive of the Owner(s) of the portion of the Property upon which the development activity
is proposed. Town shall accept performance of the covenants of the Agreement from a

Developer on behalf of Owner, unless such performance requires the conveyance, encumbrance

4
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or security of the Owner’s interest in the Property, in order to effectuate such performance or
to provide surety for the performance, in which event the express consent or joinder of the
Owner shall be required.

2.04 Joint Obligation. The obligation and covenants of the Owner in the Agreement
shall be joint and several, unless otherwise provided to the contrary in the Agreement, as
between the Owner at the time the obligation or covenant matures or the performance of which
is called by Town in accordance with the Agreement. The fact that performance of an
obligation or covenant of the Agreement imposes a disproportionate burden on the obligor, as
compared to other Owner(s) of the Property, shall not excuse performance of the Agreement
by such obligor, it being the understanding of the parties that the responsibility of apportioning
the cost and burden of performance of this Agreement shall rest solely with the Owner of the
Property. Accordingly, Town shall have the right to obtain performance solely from the Owner
of the portion of the Property whose development activity invokes the Town’s right to

performance under the Agreement.

wn_Regulations, Town Regulations shall apply to the Property in the s
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He Department regulations shall apply and control in the case of Septic Systenis. Unless

expressly stated to the contrary in the Agreement, the Agreement shall not in any manner

restrict or impair the lawful exercise by the governing body of the Town of its legislative, quasi-
legislative or administrative powers and responsibilities as applied to the Property, including
specifically the amendment, modification or addition to the Town Regulations, subsequent to
the execution of the Agreement. When the Agreement calls for compliance with an ordinance
or other Town Regulations, the operative Town Regulations in effect at the time such
compliance is required shall govern, unless the provisions of the Agreement expressly provide
to the contrary. Any addition or modification to the Town Regulations with application to the
Property, shall be applied and enforced by Town on a Town-wide basis, including other
developing areas of the Town, subject to such limitations on application and enforcement which

are imposed under existing contractual arrangements between Town and third parties.
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ARTICLE 111
GENERAL OBLIGATIONS

3.01 Municipal Services. Town shall provide the Property with Municipal Services at an
equivalent service level as provided elsewhere within its municipal boundaries, provided that
the portion of the Property for which Municipal Services are requested has been developed in
substantial compliance with the Agreement. Town reserves the right to contract with other
governmental or private entities for delivery of Municipal Services to the Property, provided
such service level is comparable to that provided by the Town in its proprietary capacity. The
respective obligations of the parties for development of the infrastructure necessary for
provision of the Municipal Services to the Property is addressed in Article V.

3.02 Permitted Development. Owner shall develop the Property in accordance with the
Agreement and Town Regulations, and applicable state and federal law and regulations. Town
shall allow and permit the development of the Property, upon submission of proper application,
payment of fees, exactions and charges imposed by the Town Regulations, including

Development Exactions, and compliance with conditions precedent to permitting imposed by

applications), nor shall Town unreasonably withhold its consent to or approval of a development

request or permit. Town shall coordinate with Owner in any filings or applications before other
governmental jurisdictions necessary for Owner to fulfill its obligations under the Agreement

or to allow development of the Property, in accordance with the Agreement.

ARTICLE IV
WATER RIGHTS

4,01 Owner Obligation. It is the obligation of Owner to provide water resources,
sufficient to support Town’s obligation to provide a municipal water supply to the Property in
accordance with the Agreement and Town Regulations. Town shall have no obligation to issue
land use approvals for the Property unless Owner is in compliance with the provisions of this
Article IV,

4.02 Water Rights Conveyance. Concurrently with recordation of this Agreement,
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Owner shall convey to Town by the designated document of conveyance:

(a) the rights to 82.5 acre feet of the Arapahoe aquifer underlying the Property
adjudicated in 84CW114 (the "Arapahoe Rights") by special warranty deed(s); and

(b) an undivided interest in any well permits relating to the Water Rights issued by

the State Engineer for wells or well sites on the Property, by written assignment.

The conveyance of the Arapahoe Rights shall be without cost to the Town, and the

property interests so conveyed shall be free and clear of any liens and encumbrances, as

evidenced by an opinion of legal counsel, qualified to make such opinion as reasonably

determined by Town, which shall be furnished to Town by Owner, prior to Town’s acceptance
of title.

The conveyance of the Arapahoe Rights shall transfer to Town the right to use, reuse,

lease or sell the water withdrawn under the Arapahoe Rights, subject to the terms and

conditions adjudicated to the decree. Owner shall execute such further reasonable and

additional instruments of conveyance and other documents which Town reasonably determines

i e ey
t h it y i at title ) iomn of

Arapahoe Rights was not vested in Town at the time of conveyance in accordance with the

aforementioned title opinion, the Water Credit established in 4.03 shall be reduced accordingly.

In addition to the above-described conveyances, if, in the future, the Town reasonably
determines that well site(s) are needed on the Property and, further, that the public lands
designated on the Site Plan for dedication to the Town will not suffice for such well site(s), then
Owner shall convey to Town appropriately sized well sites, easements and access at such time
as Town determines that well development on the Property is necessary. Provided however
such well site, easements and access shall be located as much as reasonably possible so as to
minimize impact on development of the Property. The well site(s) and related easements shall
be maintained by and at the expense of the Town. Any portion of the Property made subject
to a Plat shall be released from this covenant, except to the extent the well site and/or related
easements and access are dedicated to Town with the Plat or previous conveyances to Town by

deed and are recognized on such Plat.
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4.03 Water Credit. At the time of the conveyance of the Arapahoe Rights to Town, a
credit shall be established against the Town’s water dedication requirements for the benefit of
the Property (the "Water Credit"). The amount of the Water Credit expressed in SFE shall be

computed for the Arapahoe Rights in accordance with the following formula:

Water Source Decreed Annual Conversion

Withdrawal to SFE
(AF) (.55 AF/SFE)
Arapahoe Rights 825 150 SFE f

The Water Credit is expressed in a single family equivalent ("SFE"). An SFE is the
measure of average annual wholesale water production which must be developed to meet the
imputed demand from a single family residence under the Town Regulations. Consequently,
a Water Credit of 1 SFE represents that the holder has satisfied the Town’s water dedication

requirement for one single family residence or the equivalent demand attributable to multi-

T T et e . T W o6k

be reduced:

(a)  at the time of final subdivision plat approval of the Property by the total SFE
assigned to all residential and irrigation uses identified within the plat; and

(b)  at the time of final PD site plan approval (if so identified on the final PD site
plan), or otherwise at issuance of a building permit, for any non-residential use
not ascertained at final subdivision plat approval by the amount of the SFE
assigned to such use.

In order to estimate the water demand at the time of final plat approval, Town
may apply an empirical planning formula based upon platted area and debit the Water Bank
(as that term is defined in 4.05, below). However, when all potable and irrigation tap sizes are
known, the Water Bank shall be adjusted to reflect SFE assignment in accordance with Town
ordinances. The demand attributed to residential and non-residential development shall be
reduced to reflect the substitution of reuse or non-potable water for potable water irrigation

in accordance with established engineering criteria. The Water Credit shall be increased upon

8
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the conveyance to and acceptance by Town of any additional water resources, as provided in
4,08,
4,05 Water Bank. In order to properly account for the Water Credit, Town shail

administratively establish, maintain, and update an account, designated the Castle Rock Estates
Water Bank. The Castle Rock Estates Water Bank shall periodically be debited or credited,
in accordance with 4.03, 4.04 and 4.08. The Castle Rock Estates Water Bank shall be formatted

as follows:

CASTLE ROCK ESTATES WATER BANK
DATE ENTRY SFE SFE

DEMAND SUPPLY
Deed to 150
Arapahoe Rights
Final Subdivision Plat XXX

(Final PD Site Plan)

NOERTTICG=R T, COs21

With any entry made by Town, Owner shall receive notification in writing, and any objection
to such entry shall be reviewed by the Town, and corrected as appropriate. Any objection not
resolved to the satisfaction of Owner at the administrative level, shall be referred to a mutually
acceptable independent water engineer whose determination made in accordance with the
Agreement shall be final and binding.

4.06 Reserved Water Rights. Except for the Arapahoe Rights, Owner retains all
ownership interest in the Water Rights (the "Reserved Rights") Although it is not presently
anticipated that additional water resources will be required to meet the demand for full
development of the Property, should any portion of the Reserved Rights classified as "not-
nontributary” under C.R.S. § 37-90-103(10.5) be conveyed to the Town for supplementary credit
to the Water Bank, Owner shall first obtain judicial approval for any plans for augmentation
for not-nontributary water pursuant to CR.S. §37-90-137(9)(c), as applicable. In providing
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water to replace depletions during pumping pursuant to any such court-approved plan(s) for
augmentation, Owner may designate return flows from such Reserved Rights discharged through
municipal wastewater treatment plants and/or originating from lawn irrigation, provided that
such irrigation return flows have first been quantified (or 2 method for such quantification is
approved) by the Court decree or administrative action by the State Engineer and that Owner
has obtained a decree consistent with those of the Town for such replacements during pumping
of the affected aquifer(s). All return flows from any of the Reserved Rights ultimately
conveyed to the Town which are excess to the requirements of the plan(s) for augmentation
shall be the property of Town to use in its discretion. If such plan(s) for augmentation require
replacement of post-pumping depletions and Owner commits to implement such augmentation
plans, it shall be the sole responsibility of Owner to acquire, at its expense, such water resources
as are necessary for such replacement and, absent further express agreement between Town and
Owner, no Town water resources (including the Reserved Rights) shall be used to replace such
post-pumping depletions.

4.07 Town Option. At any time prior to December 31, 1999, Town shall have the option
ity g@i e O R e e Ef
Y i oS .
d tedin t ot b . Option may be exercised by the T

subject to the following terms and restrictions:

(a) Town shall give written notice prior to December 31, 1999 to Owner of the
quantity of Option Rights to be purchased, the aquifer from which the designated
Option Rights permit withdrawal, and the date of closing, which shall not be later
than ninety (90) days from the date of such notice;

(b) at the closing, Town shall pay the purchase price for the designated Option
Rights in cash, together with the costs of recording the applicable instruments of
conveyance;

(c) the conveyance shall be by special warranty deed free of any liens or
encumbrances; and

(d) this Option can only be exercised in increments of 20 acre feet or more.

1
Prior to 1/1/96, $2,050; prior to 1/1/97, $2,254; prior to 1/1/98, $2,480; prior to 1/1/99 $2,727; thereafter $3,000.

10
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4.08 Required Water Sources. If the Water Credit is exhausted prior to full
development of the Property, Owner shall be required to provide additional water resources,
reasonably acceptable to the Town, which may include the Reserved Rights or water rights
associated with other properties within the Town, provided that the water rights so offered to
the Town will support withdrawal through water production and distribution facilities of the
Town then in service. Absent provision of such additional water resources, Town shall not be
obligated to approve further development within the Property after exhaustion of the Water
Credit.

4.09 Ownership and Transfer of Water Credit. The Water Credit constitutes a personal
property interest, held and administered by the Town for the benefit of the Property. The
Water Credit shall be applied in accordance with the Agreement on a "first-come, first-served"
basis to approved development within the Property. No purported assignment or allocation of
the Water Credit as between the owner(s) of the Property shall be effective or binding upon
the Town. The Water Credit may not be assigned or transferred, in whole or in part. The

or the Proper

Water Credit remaining after subdivision and determination of water dimand

be transferred by conveyance or lease, to any property outside the municipat limits of the Town.,

rved Rights may not
Subject to 4.07, the Reserved Rights may be severed from ownership of the Property for
utilization on properties within the municipal limits of the Town at any time.

4.11 Unified System. Owner acknowledges that the Town will manage the water
resources conveyed pursuant to the Agreement as part of its unified municipal water system,
and Town is not restricted by the Agreement, from distributing the potable water produced
from the Water Rights to any area of the Town, provided that the water supply available to
serve existing and/or proposed development in the Property is not jeopardized by such

diversion.

11
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ARTICLE V
FACILITIES DEVELOPMENT

5.01 Responsibility. Development of the Facilities shall be the exclusive obligation of
Owner, and Owner shall bear the cost of planning, design, construction and financing of the
Facilities and all other related and incidental activities. The Facilities shall be developed in
strict accordance with Town Regulations, the Development Plan, this Agreement and the
applicable Plat. Owner shall not be prohibited from developing Facilities to a higher standard
or more stringent criteria than required under the Agreement, unless the maintenance cost of
such Facilities is increased materially as a result, in which event the Town may deny approval
for such enhanced Facilities. Except as expressly provided to the contrary in the Agreement,
Town shall have no obligation to develop or finance the development of Facilities.

5.02 Review Process. Prior to the commencement of construction of any Facilities, Plans
shall be submitted and approved by the Town. Prior to the submittal of any Plans, Owner shall
request a pre-design meeting at which time the scope of the proposed project shall be discussed.

Town shall complete the initial review of plans within 60 days of the date of receipt of a

oo By e 54
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submitted. With re-submittal of complete Plans by Owner, based upon Town critique, Town

-

shall have an additional 30 days to approve, disapprove or make further comment on the
submittal. Once the Plans are finally approved by the Town, the Plans shall not be amended
except by written change orders, pursuant to consent of Owner and Town, which consent shall
not be unreasonably withheld. Town’s approval (express or by default) of Plans shall not
constitute a waiver or relaxation of the requirements that all Facilities shall be developed in
accordance with Town Regulations. Owner shall not undertake the development of Facilities,
unless the Plans for the Facilities have been approved in accordance with provisions of this
section. Prior to the bidding of any project, Owner shall provide the Town with all contract
documents for the purpose of determining that the documents are consistent with Town
Regulations and the terms of this Agreement. Owner shall furnish the Town with a continuous
complete record, including but not limited to test results, schedules, change orders and "as-built"

drawings, of all Facilities prior to and as a condition of Town’s acceptance.

12
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5.04 Acceptance Upon final completion of the Facilities, Owner shall so notify Town
in writing and request inspection and acceptance of the completed Facilitiés. Written
acceptance or rejection of the Facilities shall be given by Town to the Owner within 60 days
after the written request for acceptance, provided such inspection may be reasonably
accomplished within such period. I such inspection cannot be so accomplished, Town shall,
within 60 days after the written request for acceptance, notify Owner in writing as to the
additional time required, but in no event to exceed an additional 30 days after the written
request for acceptance. Failure of Town to respond to a written request for inspection and
acceptance within such 30 day period (or failure to accept or reject the Facilities within the
additional time period provided for above) shall constitute acceptance of the Facilities tendered
for acceptance. Should acceptance of the Facilities be denied, the nature of rejection shall
describe specifically the defects which preclude acceptance. Should Owner or Town desire that
the Facilities be placed into service prior to the correction of all deficiencies, responsibilities

for maintenance, warranty, operation and correction of deficiencies must be clearly defined by

written agreement. In the event Town and Owner are unable to agree as to the modificati
0 ether has teasonably completed the cure of any defects or nieed for

modification identified by Town, then such dispute shall be resolved through private arbitration

by one qualified independent engineer selected by mutual agreement, or in the event agreement
cannot be reached as to one engineer, each party shall select a qualified engineer who shall
select a third engineer, in which case the majority decision shall be binding upon the parties.
In the event the result of such arbitration is in Owner’s favor, the warranty period shall be
deemed to have commenced thirty (30) days after the date upon which the Facility was
completed. The costs of such arbitration shall be paid by the party deemed in error at the
conclusion of such arbitration, or the arbitrators may award costs on any basis deemed
equitable.

5.05 Warranty. Owner shall warrant the Facilities against defects in materials and
workmanship as required under applicable Town Regulations. Town shall not be obligated to
accept any Facilities for maintenance until compliance with the applicable acceptance procedure

of the Town Regulations is made. Facilities developed in accordance with Town Regulations

13
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and the Agreement shall be accepted by Town for perpetual maintenance, unless such
maintenance obligation is assumed by a public utility.

5.06 Conveyance. Concurrently with acceptance of the Facilities in accordance with the
provisions of 5.04, Owner shall convey to Town its entire interest in the Facilities. I the
Facilities have been constructed on properties previously conveyed to the Town, Owner shall
convey its interest in the Facilities by warranty bill of sale, and the underlying property by quit
claim deed. If the underlying property upon which the Facilities are located has not been
previously dedicated or conveyed to the Town, Owner shall convey (or cause to be conveyed
by the record owner) such property interest by warranty deed, in addition to the tender of the
required warranty bill of sale. The conveyance by deed or by bill of sale shall include Owner’s
warranties as to marketable title to the property interest conveyed, and the obligation to
warrant and defend the title against claims of any and all third parties. The conveyance of the
Facilities and associated property shall be free and clear of any liens, encumbrances, easements
or rights-of-way which materially interfere with the use and enjoyment of the Facilities by Town.

To the extent Owner is required under this section t nvey title he underlyi
o e gt e Gt e
approved sta daf coverage title insutance commiitment at the time o , and as a condition o

conveyance, evidencing the ability of the grantor to convey good and marketable title to such

property, in accordance with the title standards set forth in this section. Owner shall cause to
be paid the premium for such title insurance. The policy shall be in an amount reasonably
approximating the fair market value of the property conveyed (exclusive of the development
cost of the Facilities located thereon), and Owner shall deliver such policy of insurance to the
Town within 30 days after conveyance. Failure to properly convey property interests, in
accordance with this section shall be grounds for denial of acceptance by the Town.

507 Cooperation in Facilities Development. Town and Owner shall cooperate in
obtaining necessary permits and approvals required by other governmental agencies in order
to develop the Facilities. Town shall apply for any such permits or approvals in itg name or in
the joint names of the Town and Owner, if so required by the governmental agencies.

5.08 Subdivision Improvements Agreement. The Town Regulations require that a
subdivider enter into a Subdivision Improvements Agreement ("SIA") at the time of approval

14
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of a Plat. The SIA addresses with greater specificity the Facilities to be constructed or acquired
to service the Plat and the financial guarantees to assure construction of the Facilities. Unless
modified in the SIA, the provisions of this Article V will apply to the development of such
Facilities, irrespective of whether or not reference to this Article V is made in the SIA,

5.09 Recovery of Investment. Owner shall have the right to recover its investment in
the Wholesale Facilities through the water system development fees imposed under 13.12.080
of the Code (the "Water Fees") from development within and without the Property as follows:

(a) 100% of the Water Fees on the Property;

(b)  $1,000 per SFE of the Water Fees collected by Town prior to December 31, 2015,

on the properties within that portion of the Milestone PD described in the
attached Exhibit "3" not to exceed $200,000.

Quarterly, Town shall remit to Owner, or its designee, the Water Fees collected by Town
as provided above for each quarterly period, less a 1% administrative fee. This payment of the
Water Fees shall be the sole source of the repayment of the Owner’s investment in the
Wholesale Facilities. Except as specifically provided above, Owner waives any rights of

5.10 Phasing of Facilities. On the Site Plan, three development phases are defined (the

"Phases"). The parties have devised a phasing plan for the water Facilities (the"Water
Facilities") attached as Exhibit "4 (the "Phasing Plan"). The Water Facilities required for each
Phase must be developed in conjunction with the first Plat within the Phase, as a condition to
such Plat approval; provided however the following Water Facilities must be developed for fire
protection services within the designated time frame (the "Looped Facilities"):
(a)  the Phase Il waterlime and loop and collector road extension within two (2) years
of the Town’s initial acceptance of the Phase I Facilities;
(b)  the Phase III waterline and loop and collector road extension within two (2) years
of the Town’s initial acceptance of the Facilities referred to in (d) above.
Construction of the Looped Facilities must be fully secured by a letter of credit or
financial surcty, or other financial assurances reasonably acceptable to the Town. Town shall

have the absolute right to withhold development approvals within any Phase for which the
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Facilities are not developed in accordance with the Phasing Plan. In the event of the invocation
of such development approval moratorium, Town shall have no liability for any loss or injury
incurred to any Owner, as a result of diminution in value of the Property, loss of development
rights (whether vested or not), or deprivation of any property interest.

5.11 Water Main Extension. Town shall complete extension of the water main
transmission line from Castleton Center to Scott Boulevard and Front Street ("Segment 1), not
later than the date of completion of either the "purple zone tank” referenced in the Phasing
Plan or the temporary tank referenced in 5.12(c). The further extension of such transmission
line from Scott Boulevard and Front Street north along Front Street to its intersection with
Founders Parkway ("Segment 2") is anticipated to be made when commercial development in
the Milestone PD commences, as provided in a separate development agreement between Town
and third parties: Town will make best efforts to facilitate the completion of Segment 2 when
required under such development agreement or as necessary to accommodate Owner’s

development timetable for the Property, whichever occurs first. However, if Segment 2 is not

rojected to be compl ti er_prop 0 conne the Town’
@N‘“ eEZ t itg initial expense, tg%gment . In m t
is constructed by er, Town shall reimburse Owner for its cost of development subject to

the following terms and conditions: ‘

(a)  the recoverable costs shall be the actual construction cost of Segment 2, together
with construction loan interest and financing charges, design, engineering, and
other "soft costs", typically capitalized to a public works facility under generally
accepted accounting principals (collectively the "Capital Costs") incurred by
Owner provided that the soft costs shall not exceed 15% percent of construction
cost. The Capital Costs shall be certified by the Owner or its representative to
the Town, upon the initial acceptance of Segment 2 by the Town and upon
request of Town, reasonable supporting documentation demonstrating the
incurrance of the expenditures shall be provided to Town. Town shall approve
or state its objection to the Capital Costs within thirty (30) days of receipt of a
complete submission by Owner. Any disputes of the amount or appropriateness
of the line item in the summary of Capital Costs shall be resolved informally
between Town administrative staff and its advisors and representatives, and
consultants of Owner. If thereafter the parties are unable to come to a
satisfactory resolution of the dispute it shall be submitted for binding arbitration
in accordance with the Construction Industry Arbitration Rules of the American
Arbitration Association; :

16
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(b)  Owner shall be entitled to interest accrual on the Capital Costs at the rate equal
to the prime rate charged by Norwest Bank of Denver, Colorado plus two points,
as the same may be periodically adjusted by the bank, from time to time with
interest accrued commencing accrual with Town’s initial acceptance of Segment
2; and

() as so certified, the Capital Costs, together with accrued interest shail be
reimbursed by Town to Owner, in full, on January 1, 1999, if Owner has
constructed Segment 2 prior to that date. If Segment 2 is constructed by Owner
after January 1, 1999, the reimbursement of the Capital Costs shall be made
within thirty (30) days of Town’s acceptance of Segment 2, which acceptance shall
not be unreasonable withheld.

§.12 Pi'operty Acquisition. As part of the development of the Water Facilities, Owner
will extend a water main transmission line between the approximate location of Founders
Parkway and Front Street along Founders Parkway and Crowfoot Valley Road to the Property,
and construct a 500,000 gallon purple zone tank offsite of the Property. Town shall acquire the
necessary easements and site for the water tank and exercise its powers of eminent domain as

necessary and proper, subject to the following conditions:

I be obligated to] éxperid mote than $11 ent)or s
ion [cests for the'transmission main nk site, i praisal
egal fees. y expénditures above these limifs shall be born by Owner?;

(b) in acquiring the necessary property interest for the water transmission main and
tank, Town shall make best efforts to minimize the acquisition costs, including
utilizing existing street right-of-way where feasible and appropriate;

(c)  Town will acquire the necessary property interests within 120 days of the date (i)
Owner notifies Town in writing of its intention to proceed with Water Facilities
construction; and (ii) legal descriptions of the necessary easements and other
property interests are available, provided however if the property interests have
not been obtained at the end of 120 days due to no fault of the Town, despite the
best efforts of the Town, Town shall diligently and expeditiously complete the
acquisition thereafter and in such event, Owner shall have no claim for damages
against Town. With such notice, Owner shall submit evidence, reasonably
satisfactory to Town, of its financial ability to develop the Water Facilities. In the
event Town is not able to acquire the tank site by the designated date, Owner
shall have the option to construct a temporary water storage tank on the

2
Town may require Owner to tender Owner’s share of such costs prior to and as a condition of Town's acquisition or taking of the property
interests. ’
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Property, and defer the construction of the purple zone tank until the Town
acquires the necessary tank site. To secure Owner’s obligation to construct the
tank when the site is acquired, Town shall withhold all Water System
Development Fees collected on the Property up to the sum of $250,000. These
funds shall be released to Owner when Owner has posted the required financial
sureties to assure construction of the tank.

ARTICLE VI
DISTRICTS

6.01 Dissolution. That portion of the Property previously annexed to the Town as part
of the Maher Ranch PD, is situated within the boundaries of one or more of the Districts. To
date, the Districts have not issued any debt, nor undertaken development of infrastructure
within their respective service areas. Owner shall not cause the Districts to issue any debt or
otherwise undertake development of the Facilities. Owner shall not oppose the dissolution of
one or more of the Districts initiated by the Colorado Department of Local Affairs, the Town,
or the Districts.

6.02 Disconnection. Owner shall initiate and diligently pursue to conclusion

7.01 Participation. Development of the Property will impact the Exit 184/I-25

Interchange (the "Interchange"). Town has required other developments utilizing the
Interchange to participate in the funding of the proposed phased reconstruction and
enhancement of the Interchange. Town has accepted a transportation impact assessment,
analyzing the impact from the Property on the Interchange. Accordingly, Owner shall pay to
Town the sum of $7,400, as the proportionate financial share of the Interchange Improvements
for the Property, prior to and as a condition to the recordation of the Plat for Phase III of the
Property development.

7.02 Crowfoot Valley Road. As referenced in the Phasing Plan, Crowfoot Valley Road
shall be completed by Owner from Founders Parkway, northeasterly approximately 2600 feet
to the Property boundary. Crowfoot Valley Road shall be improved to a collector section, in
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accordance with the preliminary design and specification approved by the Douglas County
Public Works Department as further approved by Town. Owner shall be entitled to receive the
street oversizing fee imposed by Town under Chapter 3.12 of the Code, collected by Town on
development on the Property. The monies collected by Town shall be paid to Owner with the
Water Fees as provided in 5.09.

ARTICLE VIII
PUBLIC LANDS AND AMENITIES

8.01 Cash in Lieu. No significant sites for Public Lands are designated on the
Development Plan. In lieu of such public land dedication the sum of $21,900 shall be paid to

Town concurrently with and as a condition to the recordation of Plat for either Phase II or III,

whichever occurs first.
ARTICLE IX
DEFAULT, REMEDIES AND DISCONNECTION

‘ fhur r Owne erform agreen

9.02 Remedies. In addition to specific remedies provided elsewhere in the Agreement

(including Town’s right to withhold development approvals), upon default, the non defaulting
party shail have the right to take whatever action at law or in equity appears necessary or
desirable to enforce performance and observation of any obligation, agreement or covenant of
the defaulting party under the Agreement, or to collect the monies then due and thereafter to
become due. In any such legal action, the prevailing party shall be entitled to recover its
reasonable attorney’s fees and litigation costs from the other party.

9.03 Default Notice. In the event either party alleges that the other is in default, the
non-defaulting party shall first notify the defaulting party in writing of such defauit, and specify
the exact nature of the default in such notice. The defauiting party shall have twenty (20)
working days from receipt of such notice within which to cure such default before the non-
defaulting party may exercise any of its remedies hereunder; provided that (i) such default is

capable of being cured, (ii) the defaulting party has commenced such cure within said 20-day
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period, (iii) the defaulting party diligently prosecutes such cure to completion. If such default
is not of a nature that can be cured in such twenty (20) day period, corrective action must be
commenced within such period by the defaulting party and thereafter diligently pursued.
9.04 Referendum and Disconnection. In the event that the annexation of the Annexed
Property is voided by final action of any court (such action not being associated with a
referendum or initiative action), Town and Owner shall cooperate to cure the legal defect which
resulted in disconnection of the Annexed Property, and upon such cure this Agreement shall
be deemed to be an agreement to annex the Annexed Property to the Town pursuant to the
Municipal Annexation Act. Any such agreement to annex shall be subject to the terms of this
Agreement, the Development Plan, and all other documents referenced herein. Owner shall
reapply for annexation as and when the Annexed Property becomes eligible for annexation as
determined by the Town. No right or remedy of Owner for disconnection of the Annexed
Property from the Town accrues from this Agreement, other that provided by Section 31-12-119,
CR.S. In the event the Annexed Property or any portion thereof is disconnected at Owner’s

igation to he. disco e
g}j géé; %%ﬁ is|Agreement SEE ﬁl f no further .@‘ !ecgé
o the Annexed roperty and the disposition of Development Exactions paid by Owner to date,

and the other payments required to be made by Owner to Town with annexation shall be

governed by the Agreement for disconnection or by such judicial decree. If the annexation of
the Annexed Property or any portion thereof is challenged by a referendum, all provisions of
this Agreement, together with the duties and obligations of each party, shall be suspended,
pending the outcome of the referendum election. If the referendum challenge to the
annexation results in disconnection of the Annexed Property from the Town, then this
Agreement and all provisions contained herein shall be null and void and of no further effect
as applied to the Annexed Property only. In such event Town shall return to Owner any
Development Exactions or impact fees paid with annexation, but excluding the review fees paid
pursuant to separate agreement. If the referendum challenge fails, then Owner and Town shall
continue to be bound by all terms and provisions of this Agreement. No referendum shall

impair this Agreement as applied to the balance of the Project.
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ARTICLE X
GENERAL PROVISIONS

10.01 Applicable Law. This Agreement shall be construed in accordance with the laws
of the State of Colorado.

10.02 Amendment. Any and all changes to this Agreement, in order to be mutually
effective and binding upon the parties and their successors, must be in writing and duly
executed by the signatories or their respective representative, heirs, successors or assigns.

10.03 Interpretation. In this Agreement unless the context otherwise requires:

(a)  All definitions, terms, and words shall include both the singular and the plural;

(b) Words of the masculine gender include correlative words of the feminine and

neuter genders, and words importing the singular number include the plural
number and vice versa; and

(¢)  The captions or headings of this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provision, article, or
section of this Agreement.

04_Noti r of the parties to this Agreement are as listed b
4:1 or required t given in e with this gree{} m
0 have beengiven when delivered to the other parties or five (5) days following the date the

same is deposited in the United States mail, registered or certified mail, postage prepaid, return

receipt requested addressed to the other parties at the addresses noted: or such address as is
subsequently endorsed in writing, or in the event of transfer of the Property to the address of
such grantee as indicated in the recorded instrument whereby such grantee acquired an interest
in the Property.

TOWN: Town Attorney
Town of Castle Rock
680 N. Wilcox Street
Castle Rock, CO 80104

Owner: Diamond Ridge Estates, LLC
5600 Greenwood Plaza Blvd., Ste 110
Englewood, CO 80110

10.05 Severability. It is understood and agreed by the parties hereto that if any part,
term, or provision of this Agreement is by the Courts held to be illegal or in conflict with any
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law of the State of Colorado, the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular part, term, or provision held to be invalid.

10.06  Conflicts. If the terms and provisions of this Agreement are in conflict with any
other agreement between the Town and the Owner, the terms and provisions of the latest
Agreement shall control.

10.07 Verification. The Town and the Owner shall provide the other written verification
regarding the status, performance or completion of any action required of the Town or the
Owner under the Agreement or by the terms of any other agreement.

10.08 Entire Agreement. This instrument embodies the whole agreement of the parties.
Thgre are no promises, terms, conditions, or obligations other than those contained herein; and

this Agreement shall supersede all previous communications, representations, or agreements,

either verbal or written.
ATTEST TOWN OF CASTLE ROCK

STATE OF COLORADO )
' : )ss
COUNTY OF )

The foregoing instrument was acknowledged before me this Zfz“ day of QQ[Q PRy,
1995, by Sally A. Misare as Town Clerk and Mark C. Williams as Mayor of the Town of Castle
Rock.

My commission expires: gy & 1994

Witness my hand and official seal.
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Approved as to form:

/)

Robert J. Slh{l\i Town Attorney

DIAMONID) RIDGE ESTATES, LLC

By

Its: _md.Mt&,n

STATE OF COLORADO )
)ss
COUNTY OF {_ QMS\QQ )

The foregoing instrument was acknowledged before me this ¥= day of O <4 ws
e R i

Notary Public

£\ user\ legal\ crestate’ annexati agr
August 25, 1995
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EXHIBIT 1

Part of the South half of Section 23, Township 7 South, Range 67 West df the 6th
Principal Meridian, Douglas County, Colorado, more particularly described as
follows:

Commencing at the Southwest corner of said Section 23;

Thence Easterly along the South line of said Sectien 23 a distance of 2842.56 feet
to the true point of beginning;

Thence continuing Easterly along said South line a distance of 869,61 feet;
Thence on a deflection angle to the left of 88°38'50”" a distance of 290.00 feet;
Thence on a deflection angle 10 the left of §1°21°10" & distance of 843.14 feet;
Thence on 3 deflection angle to the left of 1034601~ a distance of 46.70 feet;
Thence on a deflection angle to the right of 2°31°16" a distance of 111.91 feet;
Thence on a deflection angle to the right of 19914742~ g distance of 144.17 feet;

Thence on a deflection angle to the right of 920424~ a distan 4.0 1
rerc 53133” 5 distdrice (@ .
‘01”8 giste 51/ et

Cres, more or less.
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EXBIBIT 2

A tract of land situcted in the Southesst quarter of Section 23, in the Southwest
quarter of Section 24, in the Northwest quarter of Section 25, ard in the North
half of Section 26, Township 7 South, Range 67 West of the Eth Principat
Meridian, Douglas County, Colorade, more particulerly described os foliows:
Commencing ct the Southwest corner of the Southwest gquarter of sqgid Section 24
and considering the West line of scid Southwest quarter to bear North 197°00"
Yest with all becrings contgined herein relative therete; '

Thence North 117'00" West clong said West line g distance of 2518.40 feet to
the Southwesterly right—of-way line of the 75.00 foot wide ecsement described in
Book 122 ot Page 111 of the Dougles County Records (scid Southwesterly right—
of-way being 37.50 feet Southwesterty from cnd parcilel with the centeriine of the
existing pele line) and the POINT OF BEGINNING of this description;

Thence Scuth 34'46°05" Egst along said Southwesterly right—cf-way line (and

the Southeasterly extension thereof) a distonce of 4674.02 feet to the
Northwesteriy right-—‘of—-wcy fence of County Road No. 43:

ST A FOPY
. " |West g@ i oy fence tefice—f
st Lagst

JOEAS5 Feet to . erly cemer cf the second peree! described in Book
392 at Page 214 of the Dougics County Records;
Thence Nerth 67%4°35" west along the Northerly line of scid parce! g
cistance of 158.00 feet to the mest Northerly corner of said described pargel,
being the most Eosterly of the first parcel described in scid Book 382 at Paoge 214
of the Douglcs County Records:
Thence along the boundery of seid firs: parcel for the next four (4) courses:

1. Thence North 47°4g9°3s” West ¢ distence of 1401.50 feet;

2. Thence South 44756257 West ¢ distance of 1610.00 fest:

3. Thence South 244'35” Eost ¢ distance of 32¢.00 feet;

4. Tnence Seuth 2°47'08" West o distance of 532.87 fee: to the West
guarier corner of cferesaid Section 25;
Thence South 8$°01'33" West along the Ecst—West centerfine of cforescid
Section 26 a distonce of 478.38 feet:
Thence North 34°40'42" West ¢ disiance of 1596.95 feet iq the Southeast
corner of the Northwest Querier of the Northeost Quarter of sgid Section 25;
Thence ciong the South fine of sgid Northwest querter of the Northegst quacrter
South 8¢46'33" West, £29.44 feet to the West line of the Annexction of the
Mcher Ranch F.U.D. 1o the Town of Cestle Rock Phase 3, according to the
recorded plat thereof; thence along said West line the feilowing courses:
North 84°30°45" West, 1424 51 feet; thence Nerth 00"30'34 West,
475.23 feet to the North line of the Nerthwest querier of said Section 26; thence
along said North line North 89°34'51" Eqst, 230.43 feet to the Northwest
corner of thct parcel described in the Quit Claim Deed recorced in Book 984 at
Foge 246; ' ..

1]
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Tnence South 00°25'08” Eest, 20.12 feet to the Scuthwest cormer of said
Quit Cleim percel; thence cleng the South line of said Quit Claim parcel the
following courses:

South 88°38'41" Eest, 133.12 feet:

‘Tnence South 89°49'56" Egst, 72.19 feet:

Thence North 88719'20" East, 201.38 feet to the Southegst corner of scid
Quit Claim parcel;

Thence North 1732'17" West, 20.55 feet to the North line of the Northeest
quarter of scid Section 26 and the Northeast corner of scid Quit Claim parcel;
Thence North 01°32'17" West, 519.07 feet;

Thence North 28°32'44" Eost, 84.68 feet:

Thence North 16°39'11" Eagst, 104.09 feet:

Thence North 07°34'47" East, 14417 feet:

Thence North 11°39'S5" West, 111.91 feet:

Thence North 1471'11" West, 46.70 feet:

Thence North 89°34'50" East, 1143.14 feet:

Tnence North O0'S5€°00" East, 1112.93 feet:

Thence South 34°00 0C" East, 166.00 feet:

Thence Nerth 62739 21" East 31223.56 feet to the POINT OF EBEGINNING of
this description, containing 304.78 ccres, mcre or less.

UNOEEFLCIAL COPRPY
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Page 1
EXHIBIT 32

THE SJOUTHWEET 1/4 OF SECTION 25;

A FGRTION OF TwmE SOUTHEZAST §/4 JF SZCTION 2% LYING WEST OF THE
COUNTY ROAD DESCRIEBED ¢.3 FOLLOWS: : '
BEGINNING AT TuEZ CENTER OF salrm SCITION 25

THENCE EAST 255 FEZTS

INENCE SOUTH 2% LTGRELS 20 MInuTEs racr, 1150 FEET:
el Bl U T ] L It ) — - - L T — e, - ——
;hikui Sfbiﬁ £ UEGHLLD 30 MINUTES WEST. 720 FE=T:
THENZE SoUTH & [DEGREES WEST., 902 FCZTs

THEMCE WEST 8D FEET: _
SHENCE NORTH 2840 FEET T3 Thg FOINT OF TEGINNING:
B SOUTH 1/2 oF SICTIion <6 EXCEFT THE JMTERETATE =i RIGIT OF

YL Kl

THE NCRTH /2 OF ECCTION S LYIng EASY OF OLn =IoHWAY BT AT

" e . - - - e - - - . ap oy — - g - ' -
E},;:, Ving SWNTERLT A0 ~o ALLE HIGKWLY ET RICHSS CT uay;: '
ALL IN TORNSHIF 7 SOUTH. Rangs ]

SR oy

BOOK 1075 at PAGE 251

ALL THAT PART OF THI SCUTHWESST 1/4 0F szZcTION 296, TOWNSEI? 7 SOUTE,
PAUGE €7 WIST OF TEZ éTh PRINCIPAL MERIDIAN, LYING WZST 0F THI WIST.
RICGET OF WAY LINI OF I-25 ann ALL THAT PART OF Tus NORTHWEST 1,4 OF
SZCTION 35, TOWNSEIF 7 SCUTE, RANGEZ 67 WEST OF THEZ ETE PRINCIPAL
HZRIDIAN, LYING WEST OF TuT 23T RIGAT OF WAY QF 1I-25 ANT LYING
NORTH OF THI NCRTX RIGET COF WAY LINZ OF U.S. 8§35 AL IN DOUGLAS
COUNTY, COLCRAD :

y ' e T
i“‘ il
s B

o Byt
L T AT AE Cie
| FEWE W MR
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Page 2

BOOK 1199 at PAGE 1799

A TRACT OF LAND EEING A PCRTION OF TEZ SOUTEWEST QUARTER oF
SECTION 26, TOWNSEIP 7 EQUTE, RANGZ 67 WEST OF TBET S1xmy
PRINCIPAL MERIDIAR, COUNTY OP DOUGLAS, STATE OF COLCRADO,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS IS TEE WEST LINE OF TEE SOUTHWEST QUARTER
OF SAID SECTION 26 BEING CONSIDERED TO BEAR NO0°04'37™E,

COMMENCING AT TEE W2ST QUARTER CORNER OF SAID SECTION 26;
TEINCE NBS°52'08"E ALONG TEZ NORTHERLY LINE OF SAID SOUTE~
WEST QUARTER OF SECZION 26 A DISTANCE OF 246.68 FZET TC TEE
EASTERLY LIKE OF A TRACT OF LAND AS DZSCRIBED IR BOOK 157
AT PAGE 116 IN TEE DOUGLAS COUNTY RECORDS; TEERNCE
S32°46'32"E AND ALCNG TEE EASTERLY LINE OF SAID TRACT OF
LAND AsS DESCRIBZID IN BOOK 157 AT DPAGE 116 A DISTANCE CF
1C1.15 FZZT TO A FOINT OF NON-TANGENT CCRYE, SAID POINT
EZING ON TEEX SOUTEERLY RIGET-OF-WAY LINE OF MILLER BOULE-
VA2ZD A5 FLATTED ON TEX FINAL PLAT OF MILLZIX BOUOLEVRRD,
YILING NO. 2, AS RECORDED UKDZIR REICEPTION NO. 8603133 1§

: o - Dn. .- EIN - T . 7000 TR
;| TEZNCE ALONE ©EE SOUPEZRLY LINT|lor ,z-r)_.P!
T FELLG = S: - o

i. ALCNG TEE: ARC COF A CURVE TQ TEE RIGE"D WEOSE CENTZR
BEARS S16°5B'49"E, EAVING A DELTA ©OF 63'26’32', a
RADIUS OF 655.00 FEET, A DISTANCE QF 830.21 FE=7T TO X
POINT OF TANGENT: :

2. S38B%32'17"E A DISTAKCE OF 516.6% FZET T0 A PCINT OF
CURVZE;

3. ALONG TEE ARC QOF A CIUEVE TO TEE RIGHET EAVING A DZLTA cr
$0°00'0C™, A RADITS OF 25.00 PZ=T, A DISTANCE CF 39.27
FZET T0 A POINT OF TANGERT, SAID POINT 3ETNG ON 7TEZ=
RORTEERLY RIGET-0P-WAY LINE OF EIGE SCEOQL ROAD AS
SHOWN ONF SAID FINAL PLAT OF MILLER BCTLEVARD, FILING
NO. 2

THENCE $31°27'43"W AXD RLOKG NORTEZRLY RIGET-~CF-WAY LINE OF
SAID EIGH SCEOOL ROAD, A DISTANCE O? 275.00 FEET; TEENCE
S38°32'17"E, A DISTANCE OF 235.00 TEIT; TEENCE N51°27'43°%,
A DISTANCZ OF 300.0C PEET TO A PQINT ON TET SOUTENEZSTERLY
RIGET~CF~-WAY LINE OF SAID MILLER BOULBVARD: TEEINCE
S38°32'17"E, AND ALONG TSE. SOUTEWESTERLY RIGET-CP-WAY LINZ
CF SAID MILLER BQULEVARD, A DISTANCE CF 800.56 FEZTT; TEEINCE

————"—
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Page 3

541°55'15"W, A DISTANCZ OF 1250,45 FEET ™0 A POINT ON TEE
PASTERLY LIKE OF SAID TRACT OF LAND AS DEISCRIBED IN EOOK
157 AT PAGE 116 IN TEEZ DOUGLAS COUNTY RECORDS; THENCE
NORTEZERLY AND ALONG TEEZ EASTERLY LINE OF SAID TRACT OF LAKRD
AS DESCRIBED IN BOOKXK 137 AT PAGE 116, TEZ FPOLLOWING FOUR
{4} COURSES:

1. N18°53'25"W, A DISTENCE OF 113.01 FEET TO A POINT OF
NON~-TANGENT CURVE;

2. ALONG TEE ARC OF A CURVE 70 TEX LZFT WHOSE CENTER EEARS
S7C*5B8'36"W, EAVING 2 DELTA OF 0B°09'Q0S*, A RADIDS OF
11,640.00 FRET, A DISTANCE OF l1£36.00 FEET TO0 A POINT
OF KON-TANGENT CURVE;

J. Hl4'37'47'w, A DIS“AS”? op 773.10 PZRT:

4. N32°46'32"wW, A DISTANCE OF 21.42 FEPT TO TEZ PCINT OF
BESINNING, COR“A-H HG 1,808,980 SQUARE FEET OR 41.528

CRES;
EXCZPT
TEAT PORTION 0" EZGE SCEDQIL RUAD AS PIJU:T::E’ IN TEHE FI?GAL
cham™m T MY 1 T ' As RT-'-'

T ON 2 -
..‘D E ? Fo 5 3N T-——l P - AN C:.—c

CCORTY ©F DOUGLAS, STATE Of COLORARC, EZING MORZ PARTIC~
ULARLY DZSCRIZEZD AS FCLLOWS:

l
s

BASIE CF RBIARINGS IS TEX ¥WEST LINI CF TEE STUTEWZST QUARTER
OF SAID SZTTION 26, BEING CUONSIDERID TO EEAR NQU 04'37"E.

COMMENCING AT TEE WIST ONT~QUARTER CORNIR OF S5AID SECTION
25; TEEINCZ S51°09'18"E, A DISTANCE OF 1477.66& FEET TO A
PCINT ON TEE NCORTERRLY RIGET-OF-WAY LINWNTZ OF SrID EIGE
§CEQCL ROAD, SAID POINT BIING TEZ POINT OF EBEGINNING:;
TEETNCE S38°32'17"F, A DISTANCEZ OF £5,.00 T=ET TO 2 POINT ON
TEEZ SCUTEZRLY RIGET-OP-WAY LINE CF SAID EIGH SCECQOL ROAD:
TEINCE ALONG THZ SOUTEERLY RIGET-(OP-WAY LINE OF SAID EIGH
SCECCL RCAD TEX FOLLOWING TERZZ (3) COURSZES:

1. S51°%27'43"%, A DISTANCE CF 27.23 FEET TC A PCINT COF
CURVE:;

2, ALCNG TEEXE ARC COF A CURVE TO TEE LEPT EAVING A DELTA OF
73°14'24"%, A RADIUS OF 717.5Q0 FB=ET, A DISTANCE OF
S17.17 PZET TO A PCINT CF NON-TANGENT CTRVE:;
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. Page ¢

3. S6B8°1l3'19"W A DISTANCE OF 4.%5 FEZT TC A POINT cm
CCRVE, SiAID POIXT BIING ON TEE IASTTRLY LINE OF A TRAL
OF LAND AS DESCRIBED IK BOOK 159 AT PAGE 11§ 1% TEE

DOUGLAS COUNTY RECORDS:

TEENCE ALONG TEE ARC OF A CURVE TO TEE LEFT WEOSE CENTER
BERRS S6B°10'35"W, BAVING A DELTA OF 01°40'0%", A RADITS Qr
11,640.00 PEET, A DISTANCE OF 339.11 FTET TO A PCINT Qr
HON-TALGEHT CURVE, SAID POINT BEING ON THEE NORTEERLY
RIGET-0F-NAY LINE OF SAID EIGEH SCEOQL ROAD:; TEENCE ALONG
TEE NORTEERLY RIGHT-QP~WAY LINE OF SAID EIGE SCEOQL ROAD
TEZ FOLLOWING TWO (2) COURSES:

1. ALONG TEE ARC OF A CURVE TO TEE RIGET WECSE CENTER
BIARS E86°47'0B"E, EAVING A DEL TR OF 48%l4'51", 2
RADIUS OF 802.50 P2ET, A DISTANCET OF 675.77 r==7 *O A

PO'HT OF TANGEXNT;

2. "27'43"E, A DISTANCE OF 27.22 ¥rze =0 TZZ POINT OF
BEG*Nh*hG, CONTAINING €6,5B0 SQUARE PEET OR l.5828
CRES; :

BOOK 893 at PAGE 1064

e

[4 7 SOUTH, RAMGT 67 WDST OF. THE SIXTH -
. LQJ nY O“ DOUC'AS STATZ OF CJ CRADT AND B2 ]NC HDr.
iSDD rS FO’ " ~_

Comz NG AT THE WIsT owz-ouazrsa CORNZR OF SAID SICTION 26. WMENCE T .
TEEST-RIST. LENTIRLIND OF SAID SICTION 26 B2zas neaTn BS°35744" ELST, SAID LINT -
(FORNINE THD BASIS OF ETAAING FOR THIS DISCRIPTION: ThEor NORTH B2°35'44" EAST..

PLCuG SAID TAST-NIST CINTZX LIND 4 DISTANCE 0F 794.28 Fe T A POINT ON A cunvr

SEL LN NORTMIRLY RIGHT-OF-WAY LING 07 MILUER BOULLVASD. WHTNGT Tie RADIUS POINT:
ZoARS SOLTS 20°22'52% WIST 4 OISTINCT OF 805,09 FLeT, sﬂlo i IN. A S0 “’JNC THE

2UD POINT OF EIGINNING: i

TIEIL LONINUING NOATH £3€3gi2te £287 A pIsTancr of 61.23 rssr&"prn Sou‘h””“’
2270 WIST L NISTANCE OF C.72 FI£7 70 A POIRT OF CURVATURS ; THINZD ALONG THS®
S0 0P A CLAVE O THI LIFT RAVING A CINTAAL ANGLE OF £3°30'30" AND A RADILS 07
22,00 FEIT A DISTINCD OF 27.31 FLIT 70 4 POINT or-~ CURVE ON SAID NORTHERLY. .
SIGTA0TNAY LIND OF MILLIR S0ULIVAZD. WHINCE The RADIUS POINT: EZARS SQUTH - & .-
Zo7ZITIEY WIST & DISTANCE OF 805,00 FIET: Teowc: CATHWESTERLY ALONG SAID ‘.'“T”
SURTRIRLY RIGHT-OF-NAY LINE. ALOWG THI £RC OF SA1p CURVE, CONCAVE! SOUTHWESTIRL Y-,
SAVING A CENTRAL ANGLI OF 05°20'7%v AND A Pa DIUS OF . 803, ;00 FEET: A DISTANCE. OF.. e
72,71 FLIT 0 TEI TEUS pOINT OF szezwnzns, | . B e

TN
m!a-uE'....rquEmoL-

DOCUMENT
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Page &

Bock 659 at Page 244

= — .

ZZING A
TOWNEEID

BASIS OF
QUARTZI2 OF
NESLB' 3T "y,

INGS IS

LX)
CCMMINCING AT T=

7 SCUTH, RANGE
ZRIDIAN, TOWN OF CASTLE ROCX, CCUNTY Cr
ORAZC, MCEE PARTIC

ID SZCTION 35

PORTION OF TEET NORTEWZIET QUARTER or

67 WZsST OF Tm: EIXTE
DOUGLAS,

ULARLY DEISCRIZZD 28 FOLLOWS:

- - S

THZ SOUTE LINE OF TEX NoRTEWE

EZING CONSIDE=RETD TO

N T}
b I |

5z

= WIST QUARTER CQRNZIR CF S2ID STCTION 35;
TEZNCZ ®00°22'30"z AroNG THZ WISTZIRLY LINT OF TEZ NORTEWIET
QUARTZR OF ESAID SZCTION 3% R DISTANCE OF 506.535 r=zT 70 TE=
POINT OF EBIGINNING; TEINCZ W00°22'50"% CONTINUING 2LONG TEZ
WISTIRLY LINI QOF Tz= NORTEWZST QUARTIZ OF SAID STLTION i3,
A DISTANCZI OF 143.153 FZIIT TO A POINT ON CURVI, sazp POINT
ZZING CON TEZD sOUT=TI = OF TEAT TRACT OF ~AND DEZSCRI=TD
IN 2CCX 113 A7 pacT TEZ DOUCGLRAS CcouNTy RZCC=EDs;
TEINCI ZLONG TEID soy VI OF ESXID T=maCT
DZISCRIZZID IN 200X 115 CLLCWIN

- = Lo

N :-Vi Ca
1Ti2.0C IZZT, 2 Iz
NCN~TANGINT UREVI;

2. $78°44'23"Z : DISTANCT OF 177.70 TTIT;

3. SE3°2¢9'25"z » przmanc: oT 608.60 Fzz=
C
>

UEVZ;
4, LONG THET 22C 07 a cuzv:s mo TET RIGET
SZ:RE 506°30'33"y mavIing a DELTA OF 03°00
CF 1443.10 rzz7, 2 DISTANCE QOr 125,024
CT NON-TAZNGINT CURVE:
5. ALONG TEI A2C OF 3 CURVEI 70 TET RIgew WI0ST CtwnT=E3
EIARE S11°30°38 W EaVING A LZ_7a ¢F 43°36'33", » RADIUS
Q7 1081.C0 rzz7, a DISTANCE OF 844.6) rroo O 2 PCINT
CF NCN-TANGINT CURVEI, Salp POINT EZING ON mux SCUTEZRLY
LINZ OF THEZ NORTEWIST QUraTen ¥ SAID SECrTION 23,
TIZINCI NES®28'3I7"W ALONG THEZ SQOUTEEZaLY LIt 0F THEZ NORTE-
WIST QUARTEIR OF SAID SICTION 25 A DISTANCZ €7 133283 rzom
TC0 TEI ZASTEIRLY DIZID LINS T U.S. EIGEwav 85 TZEINCE
NIS®ZI'37"W ALONG =z EASTEIRLY LINT 0T U.s. ZISEWAY 83 A
BISTANCEZ CF 378.64 rr&zeo TO TEIZ B T OF EZGINNING,

9561705 - 12/28/95 10:43 -
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Page 6
BOOK 1214 at PAGE 230

A TRACT OF LAXD SITUATED IN TER SCUTE 1/2 OF SECTICN 26 aND IN
TZX NCRTE 1/2 OF SECTION 35, TOWNSEIPD 7 SOUTE, RANGE 67 WEST QF
TZE 6TH PRINCIZAL MERIDIAN, COUNTY OF DOUGLAS, STATE OF
COLCRADO, MORE PARTICULARLY DESCRIBED AS POLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 26
1/2" ALGMINUM CAP® STAMPED LS 6535) amp CONSIDERING THE SQUTE

CONTAINED EERTIN RELATIVE TEERETO;
TEENCZ NORTE 77 DEGREES 50 MINUTES 12 SECONDS EAST A DISTANCE
OF 1189.36 FEZT TO A CONCREITE EIGEWAY RIGET OF WAY MCNUMENT ON
TEE EAST RIGET OF WAY LINE OF INTERSTATE 25;

TEENCE SCUTE 18 DEGREES 39 MINUTES 56 SRCONDS EAST ALONG SaTD
ZAST RIGET OF WAY LINE A DISTANCE OF 113.71 FEET 70 TEE TRUB
POINT OF EZGINNING: ,

TZ=NCE  SOTTE 18 DEGREES 29 MINUTES 5€ SECONDS TAST ALONG SATD
EAST RIGET CF WAY LINE A DISTANCE CF 778.18 FEET;

TEENCE  NCRTE Bl DEGRIZS 21 MINUTES 28 SHCONDS EacT DISTANCE ~
CF 1670.03 FZET; .
= 3 v . - THUTE CCNDRS ;
-@b = of
NG NS ECEPT 8683133 )>
NORTEREST SAID ‘SOUTE RIGET OF WAY LINZ AroNG

f A CORVE T0 T=% RIGET A DISTANCE OF 1211.%8 TEIT,

EAS A RADITS or 2077.65 FZIET, A CENTRAL ANGLE C¥ 33
DRGREES 24 MINUTES 53 S=CoNDs AND A CEORD TEAT EEARS NCRTE 54
D=ZGEEERS £= MINTCTZS 356 SZCONDS WEST A DIST2ZNCE QF 1154.65 FEET
TC A POINT OF TANGENT;

TEENCE  NORTE 338 DEGRZ=S 13 MINCIES Q¢ SEZCONDS WEST ALONG SATD
SOUTE RIG:ET oOF WAY LINZ ALONG SAID TANGENT A CISTANCE or i30.1i5
YEIT;

TIENCE SOUTE 42 DEEREZS 18 MINTTES 28 SECONDS WEST A DISTANCE
Or 2250.71 F==7 T TZE PQINT OF EEGTNNING.
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Page 7
8COK 1150 at PAGE 1204

eGAL DESCRIPTICN = METILER NO. 3 WELL PIELD

‘A TRACT OF LAND BEING PORTION Op THE SCUTHWEST ONE-QUARTER or
SCCTION 26, TOWNSHIP 7 SOUTH, RANGE 87 WEST oOFP THE SIXTH

PRINCIPAL MERIDIAN, COUNTY OF DOUGLAS, STATE QP COLCRADO,
BEGINNING DESTRIBED AS POLLOWS; .

BASIS OF BEARINCS IS5 THE WEST LINE OP THE SOUTHWEST UNZ-QUARTER
CF SECTION 26 BEING CONSIDERED TO BEAR NOO®04'37"2.

COMMZNCING AT THE WEST ONE-QUARTER CORNER OP SAID SECTION 26;
THENCE SS5028°'25'E, A DISTANCE OP 1,560.71 FEET TO A POINT ON THé
SCUTHWESTERLY RIGHT-OP~WAY OP HIGH SCHOOL RCAD AS FLATTED iy
MILLER BOULEVARD FILING ¥%O. 2, AS RECORDED UNDER REZEPTION NO.
BECILI3 IN THE DOUGLAS COUNTY RECORDS, SAID POINT BEING THE POINT
OF BEGINNING; THENCE N5L1%27"43"E-AND ALCNG SAID RIGHT-OP~-WAY A
CISTANCE OF 275,00 FEEST. 70 A POINT OP CURVE, SAID PCINT BEING ON
THE SQUTEERLY RIGHT-OF-WAY LINE CF MILLER BOULEVARD, AS PLATTED
IN SAID KILLER SOULEVARD FILING NO. 2; TEINCEI ALONG THE SQUTEEIRLY
?I?HT—O?-HAY LINE OF SAID KILLER BOULEVARD, THE FPOLLOWING 2
CURs: )

L. ALONG T¥ - CURVE TOU TEZ RIGET EAVING A DELTA (7

TEINCEZ 831'27'43 A DISTANCE 07 300.00 rezzT: THENCEZ N2I§8°232'17'w
A DISTAN’E CF l20.0C FEEZT TC THE PCINT OF BEGINNING,

AND EXCEPT ANY PORTION OF FOUNDERS PARKWAY AND CROWFOOT VALLEY ROAD LYING

—

WITHIN SUBJECT PROPERTY.
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EXHIBIT 4"

CASTLE ROCK ESTATES
ANNEXATION AND DEVELOPMENT AGREEMENT

Phasing for Water System Improvements

Notwithstanding the approved system plan for Maher Ranch, which limits the pressurized
system to the portion of the project normally served by a Green pressure zone tank, the entire
system serving Castle Rock Estates shall be a closed pressurized system. However, it is the
Town’s desire and intent to modify the water system in the future to conform to the original
approved plan and limit the closed pressurized system to the portion of the property normally
served by a Green zone tank (this is necessary since no site of sufficient elevation is available
for the Green zone). It is intended that the pressure system installed for Castle Rock Estates
not serve any properties beyond Castle Rock Estates and that the Red zone areas of Maher
Ranch be served by an open, gravity system. Construction of water system improvements shall
be sequential according to the land use and platting approvals and phased as follows:

Phase |

A Purple zone tank, 500,000 gallons in capacity, shall be constructed at a site outside of

e projects boundary as necessary to conform to the Town’s water sy. 0l2 lanni
and desigh crite p neratly e e center i
R AT s — TS

Off-site water lines (including fire hydrants and valves) shall be extended from the line
in Front St., scheduled to be in place by January 1, 1996, from the 1-25 crossing at Front St.,
along Front St. to Founders Parkway, along Founders Parkway to Crowfoot Valley Road and
along Crowfoot Valley Road to the entry road to the project. A water line shall also be
constructed from the proposed storage tank to the project’s entry road. The line size from
Front St. to the future intersection with Woodlands Blvd. and Founders Pkwy. shall be 16-inch
and the remainder of these lines shall be 20-inch.

On-site water lines shall be installed into and through the first phase along the entry
road (Diamond Ridge Parkway) into the loop road (Diamond Ridge Circle) to the westerly line
of Lot 28, Block 1. The line in the entry road to Lot 11, Block 1 shall be 12-inch and the
remainder of the lines for this phase shall be 12-inch in the loop road and 8- and 6-inch in the
cul-de-sacs. Other lines, fire hydrants and valves, as necessary, shall be installed along these
lines and into the proposed cul-da-sacs.

A booster station shall be installed at the intersection of Front St. and Founders Pkwy.
to lift water from the Yellow zone and to refill operational storage in the proposed Purple zone
tank during maximum day conditions. Power and backup capabilities necessary to ensure the
continuous operation of the station shall also be installed. The station shall be designed to fully
utilize the capacity of the proposed tank and to efficiently accommodate future expansion to

-1-
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serve the areas to be served by the proposed Purple zone tank.

All facilities shall be equipped for and be fully integrated in the Town’s control and data
acquisition system.

A booster station at, or near, the intersection of Crowfoot Valley Rd. and the project’s
entry road will pump water from the proposed Purple zone tank into the project creating a
pressurized system. This station shall be able to efficiently meet all system demand conditions
(including fire demands, maximum day demands, peak hour demands and minimum day
demands) and shall provide disinfection capabilities, anticipating low turnover rates. Automated
controls shall also be installed to provide for line flushing at intervals and durations designated
by the Town. Power and backup capability necessary to ensure the continuous operation of the
station will also be installed. The station shall be designed to fully utilize and to efficiently
accommodate future expansion to serve the areas to be served by the future Red zone tank.

Phase 11

The on-site water line, fire hydrants and valves constructed in Phase I shall be extended
through Phase II, extending the pressure system to Lot 58, Block 1. Modifications to the
booster stations shall be made considering increases in demand and operational changes. The
automated controls for flushing and refreshing the lines shall be relocated and modified to

continue to provide an adequate flushing capability. O lines, fire ants a \"7
(@i diduie kiR

P II1

The on-site water line shall be looped between the end of the line at Lot 6, BLock 4 to
the end of the entry road at Lot 11, Block 1. This line shall be 18-inch from Lot 6, Block 4 to
the first branch to the remainder of Maher Ranch and 16-inch thereafter unless the first branch
to Maher Ranch is located outside of boundary of the project in which case the entire line shall
be 16-inch. Modifications to the booster stations shall be made considering increases in
demand and operational changes. Other lines, fire hydrants and valves, as necessary, shall be
installed along these lines and into the proposed cul-da-sacs.

It is intended and agreed that the portion of the pressure system that would normally be
served by gravity from a Red zone tank will be removed from the pressurized system and
converted to a gravity fed system whenever the Town deems it to be necessary, but at no cost
to the developer of this project.

-2
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ETG)

“p
FIRST AMENDMENT TO
CASTLE ROCK ESTATES DC9737261
ANNEXATION AND DEVELOPMENT AGREEMENT

DATE: April 10, 1997

PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation
("Town"), 880 N. Wilcox Street, Castle Rock, Colorado 80104.

DIAMOND RIDGE ESTATES, LLC, a Colorado limited liability company
("Owner”), 5301 South Yosemite, Suite 32-102, Englewood,
Colorado 80111.

MORTGAGEE: FIRST BANK OF TECH CENTER, N.A.
RECITALS:

A. Whereas, Town and Owner are parties to an Annexation and Development
Agreement recorded on December 18, 1995 at Reception No. 9561705 beginning in
Book 1309 at Page 002 of the public records of Douglas County, Colorado referred to

(@ AN TN NN

Agreement.

C. Mortgagee is a party to this Agreement solely for the purpose of
subordinating its liens against the Property to these covenants and restrictions.

COVENANTS:

NOW, THEREFORE, IN CONSIDERATION OF THESE MUTUAL COVENANTS
CONTAINED HEREIN, THE PARTIES COVENANT AS FOLLOWS:

Section 1. Amendment. The following sections of the Development Agreement
are amended in their entirety to read as follows:

5.09 Recovery of Investment. Owner shall have the right to recover its
investment in the Wholesale Facilities through the water system development fees
imposed under 13.12.080 of the Code (the "Water Fees") from development within and
without the Property as follows:

(a) 100% of the Water Fees on the Property;

(b) $1,000 per SFE of the Water Fees collected by Town prior to December 31,
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2015, on the properties within that portion of the Metzler Ranch PD
described in the attached Exhibit "3” not to exceed $200,000 including the
prepayment of Water Fees pursuant to the Metzler Ranch Development
Agreement. Upon such prepayment of Water Fees, Owner shall receive
compensation of $1,000 per prepaid SFE.

Quarterly, Town shall remit to Owner, or its designee, the Water Fees collected by
Town as provided above for each quarterly period, less a 1% administrative fee. In
addition, Town shall make good faith and diligent efforts to obtain an agreement with the
owners of the Maher Ranch PD, and properties subsequently annexed to the Town which
are benefitted by such improvements, whereby a portion of the Water Fees collected on
the developed Maher Ranch or other applicable properties is paid to Owner. The
allocation of the Water Fees to Owner shall be in proportion to the relative benefit
accruing to the Maher Ranch PD or other applicable properties from Owner’s construction
of Water Facilities. In the event such funds become available to be paid to Owner, such
payment shall not exceed the sum of $200,000. Except as set forth in this Agreement,

Owner waives any rights of recoupment from or through the Town attributable to

Owner will extend a water main transmission line between the approximate location of

Founders Parkway and Front Street along Founders Parkway and Crowfoot Valley Road
to the Property. Town will construct a purple zone water storage tank, in addition to the
required extension of water lines to the permanent purple zone water storage tank site,
offsite of the Property (the "Water Tank"} to serve the Property as well as other
properties within the Town to be completed by Town by December 31, 1997. Owner
shall contribute the sum of $350,000 toward the Water Tank construction as follows:

{(a) As of the date of the recordation of this Agreement, Town shall apply the

water and street oversizing fees collected through that date on development
on the Property as an offset to such contribution.

(b} The balance of such amount, as determined by subsection (a), above, shall
be deposited by Owner in an interest bearing account established in the
Town's name.
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{c) Town shall be entitled to withdraw funds necessary for Water Tank
construction from such account at any time, until such account is
exhausted.

{d) Town shall pay any accrued interest on such funds to Owner upon
exhaustion of the principal account.

7.02 Crowfoot Valley Road. As referenced in the Phasing Plan, Crowfoot Valley
Road shall be completed by Owner from Founders Parkway, northeasterly approximately
2600 feet to the Property boundary. Crowfoot Valley Road shall be improved to a
collector section, in accordance with the preliminary design and specification approved
by the Douglas County Public Works Department as further approved by Town. Town
acknowledges the agreement between the Owner and the Douglas County Public Works
Department wherein the County will complete Crowfoot Valley Road based upon Owner
obtaining a letter of credit for purposes of sharing in the County’s costs of completion.
Notwithstanding such agreement, Owner shall remain solely responsible for road

construction and completion pursuant to this section. Owner shall be entitled to receive

s s o o o

Owner with the Water Fees as provided in 5.09. In addition, Town shall make good faith

and diligent efforts to obtain recoupment from the owners of the Maher Ranch PD, and
properties subsequently annexed to the Town which are benefitted by such
improvements, for that portion of Owner's cost of the Crowfoot Valley Road
improvements, including Owner’s additional costs related to the upsizing of Diamond
Ridge Parkway from twenty-two to twenty-eight feet and increased paving depth to
accommodate the Maher Ranch PD, which, based upon traffic impact analysis, is fairly
and equitably assessable to such third parties.

ATTEST: TOWN OF CASTLE ROCK

““\HH ""

\\ 'ty
\ I
/r

';? L/;%11ZZ/L Ll ot o

osagewlr :gi‘ wn Clerk <’ Donald K:/rrge,/l\ﬁayor

Y " '-ocl"-.q. \\\
‘o, COLO N

S TTITIT I A 3
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Approved as to form:

NS

John L. Palmquist, Assistﬂﬁt Town/Attorney

STATE OF COLORADO )
} } ss.
COUNTY OF L %(L
UL, A

~ The foregoing instrument was acknowledge before me this ?}b\, day
of \( AW . 1997, by Sally A. Misare as Town Clerk and Donald K. Jones as Mayor
of theNTov'Iln of Castle Rock.

Witness my official hand and seal.
My commission expires:

Sl K Mk

Notary Public

ONOIZIT LO LA, CORY
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DIAMOND RIDGE ESTATES, LLC
a Colorado limited liability company.

By: '{Y)
Its: _'YY],_QQAA‘%A‘

STATE OF COLORADO )
) ss.

COUNTY OF ﬁmmhcc )

Thj foregoing instrument was acknowledged before me this
day of ol , 1997 by

\ as '!Z]Qmer‘
for Diamond hidge Estates, LLC, a Colorado limited liability company. ‘

Witness my official hand and seal
My commission expires: 13- {71-

qq .
ju@ ’&m Wedlr

ML COPY

SEAL
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its liens and interest in
the Property created by Deeds of Trust recorded February 19, 1997 in Book 1409 at
Page 1092 and June 9, 1997 in Book 1438 at Page 0017, to the real covenants and
restrictions of this Agreement. Mortgagee shall have no affirmative obligation hereunder,
nor shall Town have the right to seek performance of this Agreement from Mortgagee
except in the event Mortgagee acquires legal title to the Property, in which event
Mortgagee shall be bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEE:

Its: b\/ p

STATE OF COLORADO

Wl@ i, () 2

, 1997 by as ByecunveVice,

day of

for First Bank of Tech Center, N A. P(eedﬁﬂ-r
Witness my official hand and seal,
My commission expires: (2" \7‘5[2 .

Ju S bnlbn,

Notary Public

(SEAL)

f:\...\crestate\annexagr.am
June 26, 1997
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