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August 14, 2007.

TOWN OF CASTLE ROCK, a home rule municipal corporation,
100 Wilcox Street, Castle Rock, Colorado 80104 (Town).

SPERO DEMIS, 88 Inverness Way, Englewood, Colorado 80112
(Owner).

A. The parties have determined that it is in the|r mutual interest to enter into an

et

G

The parties acknowledge that this agreement contains reasonable conditions
and reqwrements to be imposed upon the development of the Property, and that these
restrictions are imposed to protect and enhance the public health, safety and welfare.

COVENANTS:

THEREFORE, in consideration of these mutual promises, the parties agree and

covenant as follows:

ARTICLE I
DEFINITIONS

1.01 Defined Terms. Unless the context expressly indicates to the contrary,

the following words when capitalized in the text shall have the meanings indicated:

Agreement:

this Demis Annexation and Development Agreement and any

amendments to this Agreement.

Charter: the Home Rule Charter of the Town, as amended.

Code: the Castle Rock Municipal Code, as amended.

Development Exactions: the fees and charges imposed by Town under the
Town Regulations on development, including System Development Fees.



Development Plan: the Demis PD Zoning Regulations, Preliminary Site Plan
approved by the Town Council on August 14, 2007 by Ordinance No. 2006-34
(inclusive of the applicable Phasing Plan), the underlying PD zoning ordinance in
the Code, the utilities, drainage and open space plans approved for the Property
with the Preliminary Site Plan.

Facilities: the infrastructure prescribed by Town Regulations necessary to
furnish Municipal Services and Public Utilities to the Property, including the
infrastructure required to extend or connect the Facilities to complimentary
infrastructure off-site of the Property.

Municipal Services: police and fire protection, storm water drainage, street
maintenance, general administrative services including Code enforcement and
any other service provided by Town within the municipality under its police
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"Owner” shall refer to all Owners of the Property, unless the context of the
Agreement otherwise limits the reference. As of the date of execution of this
Agreement, the Owner of the Property is Spero Demis,

Plans: the plans, documents, drawings and specifications prepared by or for
Owner for the construction, installation or acquisition of the Facilities, as
approved by the Town.

Plat: a final subdivision plat of the Property.

Property: the real property located in Douglas County, Colorado, described in
the attached Exhibit 1.

Public Utilities: the infrastructure necessary to extend services (other than
Municipal Services) to the Property, which are provided by a public or
quasi-public utilities including natural gas, electricity and cable television.

Records: the public records of the Clerk and Recorder of Douglas County,
Colorado.

System Development Fees: the capital recovery charges for water and
wastewater plant imposed under 13.12.080 of the Code.

Town Regulations: the Charter, ordinances, resolutions, rules and regulations
of the Town, including the Code, and other provisions of all zoning, subdivision
and building codes, as the same may be amended from time to time and applied
uniformly throughout the Town.



Urban Services: Municipal Services and services provided through Public
Utilities.

Water Rights: the right and interest to all Denver basin ground water underlying
the Property, adjudicated in Case No. 2006CW94.

Certain other terms are defined in the text of the Agreement and shall have the

meaning indicated.

1.02 Cross-reference. Any reference to a section or article number, without

further description, shalt mean such section or article in the Agreement.
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2.01 Binding Effect. The Agreement shall apply to the Property and its

covenants shall be binding upon the successors and assigns of the parties in the same
manner and to the same effect as if such successors were signatories to the
Agreement. The parties acknowledge that the Property is both benefited and burdened
by the mutual covenants of the Agreement, and such covenants shall constitute real
covenants binding upon successors in interest to the Property.

Upon conveyance of all, or a portion of the Property, the grantor shall be relieved
of all obligations imposed by this Agreement applicable to the portion of the Property
conveyed, provided that the grantor shall not be relieved of any default under this
Agreement attributable to the action or inaction of the grantor while the grantor was in
title to such portion of the Property, nor shall such divestiture relieve the grantor of any
obligations under separate agreement(s) with the Town.

2.02 Town Requlations. Town Regulations shall apply to the Property in the

same manner and effect as within other areas of the municipality. Unless expressly
stated to the contrary in the Agreement, the Agreement shall not in any manner restrict
or impair the lawful exercise by the governing body of the Town of its legislative,
quasi-legislative or administrative powers and responsibilities as applied to the Property,
including specifically the amendment, modification or addition to the Town Regulations,

subsequent to the execution of the Agreement. The development and use of the



Property shall be subject to all Development Exactions, fees and taxes imposed by the

Town through the Town Regulations.
When the Agreement calls for compliance with Town Regulations, the operative

Town Regulations in effect at the time that such compliance is required shall govern,

unless the provisions of this Agreement provide to the contrary.

ARTICLE Il
GENERAL OBLIGATIONS

3.01 Municipal Services. Town shall provide the Property with Municipal

Services at an equivalent service level as provided elsewhere within its municipal
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Regulations. Town reserves the right to contract with other governmental or private

entities for delivery of Municipal Services to the Property, provided such service level is
comparable to that provided by the Town in its proprietary capacity. The respective
obligations of the parties for development of infrastructure necessary for provision of the
Municipal Services to the Property are addressed in Article V.

3.02 Permitted Development. The development of the Property shall be in

accordance with this Agreement and Town Regulations, and applicable state and
federal law and regulations and the Development Plan. Subject to the further provisions
of Article VI, Town shall allow and permit the development of the Property, upon
submission of proper application, payment of fees, exactions and charges imposed by
the Town Regulations, including Development Exactions, and compliance with
conditions precedent to permitting imposed by the Agreement or Town Regulations.
Town shall not unduly delay or hinder the development of the Property (such as refusing
to timely process, review and act upon development applications), nor shall Town
unreasonably withhold its consent to or approval of a development request or permit.
Town shall coordinate with Owner in any filings or applications before other
governmental jurisdictions necessary for Owner to fulfili its obligations under this

Agreement.



3.03 Disconnection from Fire District. Pursuant to the provisions of that

certain agreement entered into between the Town and the Castle Rock Fire Protection
District (“Fire District”) dated March 20, 1986, and recorded on November 7, 1986, in
Book 677 at Page 918, Douglas County, Colorado records (the “1986 Agreement”),
(recorded as part of the Findings and Order of Dissolution of the Fire District),
ordinances annexing territory within the boundaries of the Fire District to the Town are
required to recite that all such annexed territory be excluded from the Fire District.

In compliance with the terms of the 1986 Agreement, Town hereby agrees to file
a certified copy of the Annexation Ordinance with the District Court in Action No.
80CV209, and, upon receipt, record a certified copy of the Order of Exclusion entered

ARTICLE IV
WATER RIGHTS

4.01 Requirement. It is the obligation of Owner to convey to Town the Water
Rights (together with additional water resources, if needed in accordance with this
Agreement) to support Town's obligation to provide a municipal water supply to the
Property. Town shall have no obligation to issue land use approvals for additional
development on the Property unless Owner is in compliance with the provisions of this
Article IV.

4,02 Conveyance. Concurrently with recordation of this Agreement, Owner shall
convey to Town by special warranty deed marketable title to the Water Rights, free and
clear of all liens and encumbrances. The conveyance of the Water Rights shall transfer to
Town the right to use, reuse, lease or sell the water withdrawn under the Water Rights.
Post-conveyance, Owner shali execute such further reasonable and additional instruments
of conveyance and other documents which Town reasonably determines necessary to
grant to the Town the exclusive ownership, management and control of the Water Rights.
Should it subsequently be determined that marketable title to any portion of the Water
Rights did not vest in Town with the conveyance, the Water Credit established in 4.03 shalll

be reduced accordingly.



4.03 Water Credit. With conveyance of the Water Rights, a credit shall be
established against the Town's water dedication requirements for the benefit of the
Property in accordance with the Town Regulations in effect as of the date of this
Agreement (Water Credit). The SFE entitlement in the Water Bank (as defined in 4.06)
shall not be affected by changes in the conversion rate of Water Rights into SFE that
the Town may implement through modifications to the Town Reguilations after the date
of this Agreement, including any future changes in the current 200% non-renewable
dedication requirement under the Town Regulations.

The Water Credit is expressed in single-family equivalent. An SFE is the

measure of average annual wholesale water production that must be developed to meet

Town's water dedication requirement for one single-family residence or the equivalent
demand attributable to multi-family, commercial or irrigation uses under the Town
Regulations.

4.04 Application of Water Credit. The Water Credit established under 4.03 shall
be reduced (i.e. applied):

(@) at the time of Plat approval by the total SFE assigned to all approved
development (private and public) to the extent the water demand for such
use can be determined at Plat approval; and

(b) at the time of Final Site Plan approval or at building/irrigation permit
issuance for those uses not accounted for at the time of Plat approval.

4.05 Water Bank. In order to properly account for the Water Credit, Town shall
administratively maintain an account designated the Demis Water Bank. The Demis Water
Bank shall periodically be debited or credited in accordance with this Article [V. The Water
Bank shall be formatted as follows:



DEMIS WATER BANK

Entry Date Recording SFE SFE Net
Recorded Info Demand Supply

Deeds to

Water Rights 1 1

Final Plat Y 1-Y

With any entry made by the Town, the Owner of the Water Bank (see 4.06) shall
receive noftification in writing, and any objection not resolved to the satisfaction of the

and binding.

4.06 Ownership and Transfer of Water Credit. The Water Credit shall be

applied in accordance with this Agreement on a "first-come, first-served" basis to
approved development within the Property on a per unit basis, unless the Owner(s) direct
the Town in writing to allocate a certain portion of the Water Credit for use on a specific
portion of the Property (Allocated Water Credit). In the event of such allocation, the
Allocated Water Credit may be used exclusively for the designated portion of the
Property. The Water Credit may not be assigned or transferred for use on properties
other than the Property.

4.07 Required Water Sources. A complete annexation petition seeking

annexation of the Property was submitted to the Town on January 26, 2004. The
provisions of Castle Rock Town Code Section 4.04.050 exempt annexations for which a
complete annexation petition was submitted between January 1, 2004, and December 31,
2005 from the necessity of a finding by the Town Council that such annexation brings an
exceptional value to the Town which finding serves as a pre-requisite to the granting of a
special dispensation by the Town Council to allow a cash-in-lieu of water payment to be
made. Therefore, if the Water Bank is exhausted prior to full development of the Property,
the Owner shall be permitted to pay to Town cash-in-lieu of water rights without the

necessity of such finding or dispensation. The amount of such cash-in-lieu of water



payment will be as provided by applicable Town regulations at the time such payment is
made.
ARTICLE V
FACILITIES DEVELOPMENT

5.01 Responsibility. Except for the Facilities the Town constructs in

consideration for payment of System Development Fees, development of the Facilities
shall be the exclusive obligation of Owner, and Owner shall bear the cost of planning,
design, construction and financing of the Facilities and all other related and incidental

activities. Facilities shall be developed in strict accordance with Town Regulations and
the specific provisions of this Agreement.
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order to develop Facilities. Town shall apply for any such permits or approvals in its name
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or in the joint names of the Town and Owner, if so required by the governmental agencies.

5.03 Facilities Surety. Owner shall post surety in accordance with Town

Regulations to assure the completion and warranty of Facilities to be constructed by
Owner. Such surety shall be posted at the time of issuance of the applicable public
works permit,

5.04 Subdivision Improvements Agreement. The Town Regulations require

that a subdivider enter into a Subdivision Improvements Agreement (“SIA") at the time of
approval of a Plat. The SIA addresses with greater specificity the Facilities to be
constructed to serve the Plat and the financial guarantees to assure construction of the
Facilities.

5.05 Off-site Facilities. Owner shall be obligated to acquire the necessary

easement or fee interest (as required by Town) from adjacent properties necessary to
develop all off-site Facilities. In the event Owner is unable to acquire such property
interests, Town shall make best efforts to exercise its powers of eminent domain to
condemn the necessary property, provided Owner has furnished Town with appropriate
assurances and financial guarantees to cover the costs of such acquisitions. Owner shall
have the right to utifize any current rights of way or easements owned or controfled by

Town as necessary to construct the Facilites and develop the Property, subject to



compliance with applicable Town Regulations, and Town shall cooperate with Owner in
obtaining the cooperation and consent of any other governmental entities to utilize any

applicable rights of way held or controlled by another governmental entity.

ARTICLE VI
PUBLIC LANDS AND OPEN SPACE

6.01 Public_Land Dedication. Concurrently with and as a condition to

recordation of the first Plat, Owner shall pay to the Town $2,330.93 as cash in lieu of public
land dedication for the entire Property, together with interest on such sum at the rate of 5%
per annum, from the date of recordation of this Agreement.

Habitat Conservation Plan. n
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be included in such HCP. Additionally, Owner shall reimburse Town for any costs the
Town incurs as a result of having to comply with any HCP affecting the Property that are
attributable to the obligation of Owner to construct any Facilities covered by the HCP.
In the event Town needs to amend the HCP after it has assumed responsibility for any
activity or facility covered under the HCP, Owner shall cooperate with Town in the
preparation of such amendment, provided Town shall be responsible for all costs
incurred by Town in the preparation of any amendment, or as a result of such
amendment to the HCP. The determination as to the necessity of an HCP under federal
law shall be made prior to and as a condition of approval of the first Final PD Site Plan

for the Property.

ARTICLE VI
DEFAULT, REMEDIES AND DISCONNECTION

7.01 Event of Default. Failure of Town or Owner to perform any covenant,

agreement, obligation or provision of this Agreement, shall constitute an event of default

under this Agreement.



7.02 Remedies. In addition to specific remedies provided elsewhere in the
Agreement (including Town's right to withhold development approvals), upon default,
the non-defaulting party shall have the right to take whatever action at law or in equity
appears necessary or desirable to enforce performance and observation of any
obligation, agreement or covenant of the defaulting party under the Agreement, or to
collect the monies then due and thereafter to become due. in any such legai action, the

prevailing party shall be entitled to recover its reasonable attorney's fees and litigation

costs from the other party.
7.03 Default Notice. In the event either party alleges that the other is in

shall have twenty (20) working days from receipt of such notice within which to cure

such default before the non-defaulting party may exercise any of its remedies
hereunder, provided that (i) such default is capable of being cured; (ii) the defaulting
party has commenced such cure within said 20-day period; (iii) the defaulting party
diligently prosecutes such cure to completion. [f such default is not of a nature that can
be cured in such twenty (20) day period, corrective action must be commenced within

such period by the defaulting party and thereafter diligently pursued.

ARTICLE Vil
GENERAL PROVISIONS

8.01 Applicable Law. This Agreement shail be construed in accordance with

the laws of the State of Colorado.

8.02 Amendment. Any and all changes to this Agreement, in order to be
mutually effective and binding upon the parties and their successors, must be in writing
and duly executed by the signatories or their respective representatives, heirs,
SUCCEesSOors or assigns.

8.03 Notice. The addresses of the parties to this Agreement are listed below.
Any and all notices allowed or required to be given in accordance with this Agreement

are deemed to have been given when delivered to the other parties or three (3) days
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following the date the same is deposited in the United States mail, registered or
certified, postage prepaid, return receipt requested, addressed to the other parties at
the addresses noted: or such address as is subsequently endorsed in writing, or in the
event of transfer of the Property to the address of such grantee as indicated in the

recorded instrument whereby such grantee acquired an interest in the Property.

TOWN: Town Attorney
Town of Castle Rock
100 Wilcox Street
Castle Rock, CO 80104

OWNER: Spero Demis
PO Box 24785

U QI T el i G2

part, term, or provision of this Agreement is by the Courts held to be illegal or in conflict
with any law of the State of Colorado, the validity of the remaining portions or provisions
shall not be affected, and the rights and obligations of the parties shall be construed and
enforced as if the Agreement did not contain the particular part, term, or provision held
to be invalid.

8.05 Conflicts. If the terms and provisions of this Agreement are in conflict with
any other agreement between the Town and the Owner, the terms of the latest
agreement shall control.

8.06 Verification. The Town and the Owner shall provide the other written
verification regarding the status, performance or completion of any action required of
the Town or the Owner under the Agreement or by the terms of any other agreement.

8.07 Entire Agreement. This instrument embodies the whole agreement of the

parties. There are no promises, terms, conditions or obligations other than those
contained herein, and this Agreement shall supersede all previous communications,
representations, or agreements, either verbal or written.

8.08 Vesting. Vesting may be requested at the time of subsequent land use

approvals in accordance with Town Regulations.
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ATTEST: "OWN DF CAST (
NN ECA@Q

Sally A. Misare, {gwn Clerk Randy Wd, Mayor
Approved as rm:
Robert:J. S}ﬁﬁﬁwn Attorney
STATE LORADO }
) ss.
COUNTY OF DOUGLAS )
ck owll g

Witness my official hand and seal.

I
My commission expires: "'/"j‘,;?d/o?
< Lore /577 [ ecnde ZF
No#Ary Public

Fay w .
o A
P

JANET M. TURBETT
NOTAFY PUBLIC
STATE OF COLORADO
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STATE OF COLORADO )

COUNTY OF Dpuﬂ\»c}é, )

The foregoing instrument was acknowledged before me this f}ﬁ day of
AN .LJ o , 2008 by Spero Demis.

£HE \‘%;hy official hand and seal.

4

*3” "“V @&;ﬁﬂs&mn expires;

_1ofglapis
QIO FFTC LR,

Notary Ub|l
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Exhibit 1

a O DAVID E. ARCHER & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYORS & ENGINEERS
105 Wilcox Street * Castie Rock, CO 80104

PHONE (303) 688-4642 * FAX (303) 688-4675 * karcher@davidearcher.com

July 2, 2008
Job No. 03-0210

PROPERTY DESCRIPTION:

A tract of land situated in Sections 11 and 14, Township 8 South, Range 67 West of the
6th Principal Meridian, Douglas County, Colorado, more particularly described as

rihwest f'sai 14]4nd considafing the Ngrit_ling
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herein relative thereto;
Thence S 89°38'46"E along said North line a distance of 729,04 feet to the East Right of

Way line at Interstate 25 and to the true point of beginning;
Thence N 33°50'31"E along said Right of Way line a distance of 1.65 feet;

Thence N 54°51'00"W a distance of 142.31 feet;
Thence Southwesterly along the arc of a curve to the left a distance of 734.31 feet, said

curve has a radius of 1928.87 feet, a central angle of 21°48'44" and a chord that bears
S 23°26'14"W a distance of 729.89 feet;

Thence Southwesterly along the arc of a curve to the left a distance of 17.94 feet, said
curve has a radius of 34.69 feet, a central angle of 28°37'41" and a chord that bears
S 02°16'58"E a distance of 17.74 feet to the East Right of Way line of Interstate 25;
Thence N 33°50'31"E a distance of 727.32 feet to the point of beginning; -

Containing 1.64 acres, more or less.
This property description was prepared under the direct supervision of David E. Archer

(P.L.S. 6335), 105 Wilcox Street, Castle Rock, CO 80104,

Signed , s i 02
Pgofessional Land Surveyor2g{ %5 i .2
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