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CRYSTAL VALLEY RANCH
DEVELOPMENT AGREEMENT
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DATE: March 22, 2001

PARTIES: TOWN OF CASTLE ROCK, a home rule municipal corporation, 100
Wilcox Street, Castle Rock, Colorado 80104 (“Town™).

MAPLE GROVE LAND LIMITED PARTNERSHIP, a Minnesota
limited partnership, RICHARD A. PUTNAM, individually, WAYNE E.
BROWN FAMILY L.L.C., a Minnesota limited liability company, 7808
Creekridge Clircle, Suite 310, Bloomington, MN 55439-2616

(collectively, “*Owner™).
@e : imitef Partnership
ell esota, Natienal Associati
A. The parties have determined that it is in their mutual interest to enter into a

RECITALS:

revised development contract for the property described in the attached Exhibit 1 (the
“Property™), in conjunction with the rezoning of all of the Property, and the annexation of a small
portion of the Property.

B. The parties acknowledge that this Agreement contains reasonable conditions and
requirements to be imposed upon the development of the Property, and that these restrictions are
imposed to protect and enhance the public health, safety and welfare of current and future
residents of the Town, including those residents of Crystal Valley Ranch.

C. Mortgagees are a party to this agreement solely for the purpose of subordinating
their lien and interest in the Property to the terms and conditions of this Agreement.

COVENANTS:

THEREFORE, in consideration of these mutual promises, the parties agree and

covenant as follows:
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ARTICLE I
DEFINITIONS

1.01 Defined Terms. Unless the context expressly indicates to the contrary, the

following words when capitalized in the text shall have the meanings indicated:

Agreement: this Crystal Valley Ranch Development Agreement and any amendments to this
Agreement.

Annexation Agreement: the Annexation and Development Contract between the Town of
Castle Rock and Environmental Developers, Inc., recorded December 12, 1985, at Reception No.

369874, beginning in Book 612 at Page 400 of the public records of Douglas County, Colorado.

Annexation Parcel: the parcel of the Property concurrently annexed to the Town, the legal
description of which is attached as Exhibit 2.

Charter: the Home Rule Charter of the Town, as amended.

Code: the Castle Rock Municipal Code, as amended.
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Development Exactions: the fees and charges imposed by Town under the Town Regulations
on development, including the System Development Fees.

Development Plan: the PD Zoning Regulations, Preliminary Site Plan (inclusive of the Phasing
Plan), the underlying PD zoning ordinance in the Code, the utilities, drainage and open space and
park master plans approved for the Property with the Preliminary Site Plan.

Districts: the Crystal Valley Ranch Metropolitan District Nos. 1 and 2.

District Agreements: the service plans for the Districts approved by the Town, the
Intergovernmental Agreement between the Town and District No. 1 dated March 3, 1987,
recorded January 21, 1988 at Reception No. 8801515, and Intergovernmental Agreement
between the Town and District No. 2 dated March 3, 1987, recorded January 21, 1988 at
Reception No. 8801516 of the public records of Douglas County, Colorado, as amended by the
First Amendment to Intergovernmental Agreement between Town and District No. 1 and 2 dated
March 13, 1991, and any amendment to the service plans and such agreements entered into by
the parties after the date of this Agreement.

Facilities: the infrastructure prescribed by Town Regulations necessary to furnish Municipal
Services and Public Utilities to the Property, including the infrastructure required to extend or
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connect the Facilities to complementary infrastructure off-site of the Property and to serve Public
Lands.

Final Site Plan: the zoning document prescribed under 17.60.220 of the Code.

Municipal Services: police and fire protection, water and wastewater, stormwater drainage and
detention, parks and recreation, transportation and street maintenance, general administrative
services including code enforcement and any other service provided by Town within the
municipality under its police powers.

Owner: the person(s) in title to any portion of the Property, according to the records of the
Douglas County Clerk and Recorder. The use of the singular “Owner” shall refer to all Owners
of the Property, unless the context of the Agreement otherwise limits the reference. As of the
date of execution of this Agreement, the Owner of the Property is Maple Grove Land Limited
Partnership, Richard A. Putnam, and Wayne E. Brown Family, L.1..C,

Phase: the 8 distinct development phases for the Property as depicted on the Preliminary Site
Plan.

Phasing Plan: the matrix attached as Exhibit 3, as amended, designating which of the Facilities
must be developed with each of the several Phases.

& plans, nty,| drayvings and specifications prepared (by Dwhep for the
g i v e O O =

Plat: a final subdivision plat of a portion of the Property.

Preliminary Site Plg\n: the Crystal Valley Ranch Preliminary PD Site Plan recorded at
Reception No. C}\ | S0M 00 of the public records of Douglas County, Colorado.

Property: the real property described in Exhibit I, which is inclusive of the Annexation Parcel.

Public Lands: those portions of the Property designated on the Preliminary Site Plan for
dedication to the Town or other public entities for parks, recreational areas, public open space,
well sites, utilities, public safety and other public purposes, or to the Douglas County School
District for educational facilities.

Public Utilities: the infrastructure necessary to extend services (other than Municipal Services)
to the Property, which are provided by a public or quasi-public utilities, including natural gas,
electricity and cable television.

SIA: a Subdivision Improvements Agreement entered into between the Town and subdivider of
a Plat, as required under the Code.
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System Development Fees: the capital recovery charges for water and wastewater plant
imposed under 13.12.080 of the Code.

Tri-party Agreement: the agreement dated June 3, 1985 between the Town, the owners of the
property annexed to the Town as the Heckendorf Ranch, and Environmental Developers, Inc. (a
prior owner of the Property) which is recorded on June 27, 1985 in the public records at
Reception No. 356317, in Book 581 at Page 770.

Town Regulations: the Charter, ordinances, resolutions, rules and regulations of the Town,
including the Code and public works regulations, and the provisions of al! zoning, subdivision
and building codes, as the same may be amended from time to time and applied uniformly
throughout the Town.

Urban Services: Municipal Services and services provided through Public Utilities.

Water Enterprise: the Town of Castle Rock Water Enterprise, established as a government-
owned business under Ordinance No. 2000-25 and Article X, Section 20 of the Colorado
Constitution.

Water Rights: the right and interest to all Denver basin ground water underlying the Property.
The Water Rights are more particularly described in the attached Exhibit 4. As used in this
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Certain other terms are defined in the text of the Agreement and shall have the meaning
indicated.

1.02  Cross-reference. Any reference to a section or article number, without further

description shall mean such section or article in this Agreement.

ARTICLE 11
APPLICATION AND EFFECT

2.01 Binding Effect. This Agreement shall apply to the Property and its covenants

shall be binding upon the successors and assigns of the parties in the same manner and to the
same effect as if such successors were signatories to this Agreement. The parties acknowledge
that the Property is both benefited and burdened by the mutual covenants of this Agreement, and
such covenants shall constitute real covenants binding upon successors in interest to the
Property, including any mortgagees or lienholders, irrespective of whether specific reference to

this Agreement or its covenants is made in any instrument affecting title to the Property. Upon
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conveyance of all, or a portion of the Property, the grantor shall be relieved of all obligations
imposed by this Agreement applicable to the portion of the Property conveyed, provided that the
grantor shall not be relieved of any default under this Agreement attributable to the action or
inaction of the grantor while the grantor was in title to such portion of the Property.

2.02 Supersession. This Agreement supersedes the Annexation Agreement and the
Annexation Agreement shall have no force or effect with respect to the Property.

2.03 Owner Responsibility. Subject to the further provisions of Article III, the Owner

of the Property upon which development approval is requested shall have the ultimate
responsibility for performance of the covenants and obligations assumed by Owner under this
Agreement, irrespective of whether development activity on the Property is undertaken by
Owner, a third party on behalf of and/or with the authorization of the Owner, or the Districts.
Town shall accept performance of the covenants of the Agreement from a developer on behalf of
Owner or from the Districts, unless such performance requires the conveyance, encumbrance or

pledge of a security interest in the Property, in which event the express consent or joinder of the

Owne be-required th wner managemen
bl’. ribllty or the PBrop I tal Villey @

Company, LLC.
2.04 Town Regulations. Unless otherwise provided in this Agreement, Town

Regulations shall apply to the Property in the same manner and effect as within other areas of the
municipality. Unless expressly stated to the contrary in this Agreement, this Agreement shall not
in any manner restrict or impair the lawful exercise by the governing body of the Town of its
legislative, quasi-legislative or other police powers, including specifically the amendment,
modification or addition to the Town Regulations, subsequent to the execution of this
Agreement. Except as otherwise authorized in this Agreement or as may be subsequently
accepted by Owner pursuant to a statutory assessment process, no exaction, fee or assessment
shall be imposed by Town against the Property, which is not imposed in other areas of the Town
pursuant to the Town Regulations. When the Agreement calls for compliance with the Town
Regulations, the operative Town Regulations in effect at the time of such compliance is required

shall govern, unless the provisions of this Agreement provide to the contrary.
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2.05 Districts’ Interest. To the extent the Districts discharge the obligation of Owner

under this Agreement, as further provided in Article I, they shall have the same contractual

rights and responsibilities as Owner under this Agreement with respect to such obligation.

ARTICLE I
DISTRICT PARTICIPATION

3.01 Authorization. The parties anticipate that the Districts will finance and construct

a significant portion of the Facilities, as set forth in the capital plan in the District Agreements, as
the same may be amended from time to time. Town shall accept the performance by the Districts
of the obligations imposed on Owner under this Agreement, provided the Districts are so
authorized under the District Agreements. When undertaking development of Facilities,
reference in this Agreement to “Owner” shall mean “Districts” unless the context clearly
indicates otherwise. Nothing in this Agreement shall relieve the Districts from obtaining Town
approval of service plan amendments, required under the Special District Act and the Code.

3.02 Surety. [nrecognition of the quasx govemmental nature of the Districts and their

obligations for Facilities by establishing a cash escrow (the “Escrow™) in accordance with the

following:

(a) the Escrow shall be established with a title insurance company or financial
institution;

(b)  the construction Escrow deposit shall be in the amount prescribed by the Town
Regulations;

(c) Districts may make progress payments to its contractors from the Escrow
construction deposit, provided Town approves the draw request, which approval
shall not be unreasonably withheld;

{(d) the construction Escrow deposit may not be drawn down below the amount
required for the warranty surety under the Town Regulations;

(e) the Escrow agreement shall authorize the Town to access the Escrow deposit in
the event of a default by District for the purpose of undertaking completion or
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remediation work on the Facilities as more specifically provided under the
applicable SIA; and

(f) the Escrow deposit remaining after expiration of the warranty period and
application to remedy unmet warranty obligations, if any, shall be returned to the
Districts.

In lieu of establishing an Escrow, the Districts may, at their discretion, post any other
form of financial surety authorized under the Town Regulations.

3.03 Performance. The applicable SIA shall designate those Facilities for which
District is to develop and post surety. With Districts’ assumption of these obligations under the
SIA, Owner shall have no financial or other legal obligation to Town to develop such Facilities.
However, in the event of a default by District in its obligations under the SIA to develop such
Facilities, Town shall have the rnight to withhold approvals and permits for the subdivision until
the default 1s cured, all as more particularly provided in the SIA.

3.04 Limited Effect. This Article Il is intended and shall be construed to enable the

performance by the Districts of the Article VI obligations of the Owner under this Agreement
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ARTICLE IV
GENERAL OBLIGATIONS

4.01 Municipal Services. Town shall provide the Property with Municipal Services at
an equivalent service level and on the same terms and conditions as provided elsewhere within
its municipal boundaries, provided that the portion of the Property for which Municipal Services
are requested have been developed in substantial compliance with this Agreement. Town
reserves the right to contract with other governmental or private entities for delivery of
Municipal Services to the Property, provided such service level is comparable to that provided
by the Town in its proprietary capacity and services are provided on the same terms and
conditions as provided in other portions of the Town. The respective obligations of the parties
for development of the infrastructure necessary for provision of Municipal Services to the

Property are addressed in Article VI
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4.02 Permitted Development. Owner shall develop the Property in accordance with

this Agreement and Town Regulations, and applicable state and federal law and reguiations.
Town shall allow and permit the development of the Property in accordance with the vested
development rights set forth in Article VIII and consistent with the Town Regulations, upon
submission of proper application, payment of fees, exactions and charges imposed by the Town
Regulations, including Development Exactions, and compliance with conditions precedent to
permitting imposed by this Agreement or Town Regulations.

Town shall not unduly delay or hinder the processing of development requests for the
Property (such as refusing to timely process, review and act upon development applications), nor
shall Town unreasonably withhold consent to or approval of a development request or permit.
Town shall coordinate with Owner in any filings or applications before other governmental
jurisdictions necessary for Owner to fulfill its obligations under this Agreement or to allow
development of the Property, in accordance with this Agreement.

Attached as Exhibit 5 are land use review and processing performance standards, which

~

t tgat] v 1rg-the erty (the “Review—Standards™)y—T
ey oy Y P
process land use applications. The parties shall make best eftorts to comply with the Review
Standards, but non-compliance shall only constitute a default of this Agreement in the event

Town fails to:

(a) complete the processing and review of the first Plat on an expedited basis such
that the final administrative action on the Plat is concluded not later than 180 days
after submission of the Plat; and

(b) complete the processing and review of any other land use application such that
final action is taken on such application within one year of receipt by Town of the
initial, complete submittal.

Provided further, should Owner fail to meet any of the response periods assigned to it

under the Review Standards, the above time limits on Town action shall no longer be applicable
to the affected land application. In the event of a default by Town under (a) or (b) above, the

provisions of Article IX shall apply.
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ARTICLE V
WATER RIGHTS

5.01 Requirement. it is the obligation of Owner to convey or cause to be conveyed to
Town the Water Rights (together with additional water resources, if needed in accordance with this
Agreement) to support Town's obligation to provide a municipal water supply to the Property in
accordance with this Agreement. Town shall have no obligation to issue land use approvals for
additional development on the Property unless Owner is in compliance with the provisions of this
Article V.

5.02 Conveyvance. Concurrently with recordation of this Agreement, Owner shall cause
to be conveyed to Town by special warranty deed, free and clear of all liens and encumbrances,
marketable title to the Water Rights. The conveyance of the Water Rights shall transfer to Town the
right to use, reuse, lease or sell the water withdrawn under the Water Rights, subject to the terms
and conditions of the applicable decree(s), if any. Post-conveyance, Owner shall execute such

further reasonable and additional instruments of conveyance and other documents which Town

ab v\- i 0 t clusive o ip;m &
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portion of the Water Rights did not vest in the Town with the conveyance, the Water Credit
established i 5.03 shall be reduced accordingly.

5.03 Water Credit. With conveyance of the Water Rights, a credit shall be established
against the Town’s walter dedication requirements for the benefit of the Property (the “Water

Credit”). The amount of the Water Credit expressed in SFE shall be computed for each aquifer as

follows:
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Water Source

Decreed Annual Withdrawj

Conversion to SFE

(Decree #) (AF) (1.1 AF/SFE)

Lower Dawson NT (83CW252-A) 144.8 132
Arapahoe NT (83CW252-A) 871.8 792
Laramie Fox-Hills NT
(83CW252-A) 346.1 315

1362.7 1239
Denver NT(83CW252-B) 596.1 542
Denver NNT (83CW252-B) 128.0 0

724.1 542

Denver NT (99CW111) 5.9 5
Arapahoe NTQQICWITI] &= f—7) o 1200 = Sl
tawamsie Foy-mims oewiy |, [ Aol g [ (L)) 5~ /7
B T ¥_J ;15?);[ 14
TOTALS 2102.7 1795

The Water Credit is expressed as a single-tamily equivalent. An SFE is the measure of

average annual wholesale water production that must be developed to meet the imputed demand

from a single-family residence under the Town Regulations. Consequently, 1 SFE of Water Credit

represents that the holder has satisfied the Town’s water dedication requirement for one single-

family residence or the equivalent demand attributable to multi-family, commercial or irrigation

uses under the Town Regulations. The SFE entitlement in the Water Bank (as defined in 5.05) shall

not be atfected by subsequent changes in the conversion rate of water rights into SFE that the Town

may implement through modifications to the Town Regulations, including any future changes in the

current 200% non-renewable dedication requirement under the Town Regulations.
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No Water Credit is given for that portion of the Lower Dawson aquifer associated with the
Annexation Parcel (the “Dawson Water”) because the Dawson Water has not been adjudicated. No
Water Credit is given for the Denver not-nontributary water (the “NNT Water”) because Town
cannot utilize the NNT Water until an augmentation plan is adjudicated in accordance with the
requirements of law (the “Augmentation Plan™). Owner shall have the responsibility to make
reasonably diligent efforts to obtain a final water court decree for the Dawson Water (including any
augmentation plans for not-nontributary water) as well as obtain approval of the Augmentation
Plan, both at Owner’s expense, as a condition to obtaining Water Credit for the Dawson or NNT
Water. Town shall cooperate in the adjudication of the Dawson Water and Augmentation Plan by
joining with Owner in any required filings and applications as a co-applicant with Owner. In
adjudicating the Dawson Water and/or the associated augmentation plan or the Augmentation Plan,
Owner may designate the return flows as a source of replacement water during pumping; however,
it shall be the responsibility of the Owner 10 acquire a post-pumping replacement water resource. If

Owner designates any of the ground water for which Water Credit is given above as a replacement
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obtained a final decree from the water court (including augmentation plans with respect to not-
nontributary water), or any portion of the NNT Water for which the Augmentation Plan is not
decreed, shall thereafter become the sole property of the Town, and will no longer be subject to this
Agreement in any manner.

5.04 Application of Water Credit. The Water Credit established under 5.03 shall be
reduced (i.e. debited):

(a) at the time of Plat approval by the total SFE assigned to all approved development
(private and public, but excluding the golf course irrigation which is addressed in
5.06) to the extent the water demand for such use can be determined at Plat
approval; and

(b) at the time of Final Site Plan approval or at building permit issuance for those
uses not accounted for at the time of Plat approval.

In order to estimate the water demand at the time of Plat approval, Town may apply an

empirical planning formula based on acreage and debit the Water Bank accordingly. When all
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actual taps are made for development within a Plat, the Water Bank shall be adjusted to reflect the
total SFE assignments in accordance with Town Regulations.

In the event reuse water is made available for application on the Property, the parties shall
address in a separate agreement the impact on the Water Credit as a result of the substitution of
reuse water for potable water. Such agreement shall reflect the relative contribution of Owner and
Town in the development of the reuse capital improvements, and Town policies contained in the
Town Regulations, including the System Development Fee and user service charge structure.

The Water Credit shall be increased (i.e. credited) with the adjudication of the
Augmentation Plan as provided in 5.03, or upon the acceptance of Town of other water resources in
accordance with 5.08. Such additional Water Credit shall be determined in accordance with
applicable Town Regulations then in effect.

5.05 Water Bank. In order to properly account for the Water Credit, Town shall
administratively maintain an account designated the Crystal Valley Ranch Water Bank. The Crystal
Valley Ranch Water Bank shall periodically be debited or credited in accordance with this Article

2 aier Bankshall be formatiodas follows: o AV aNGTm N
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CRYSTAL VALLEY RANCH WATER BANK

Entry Date Recording SFE SFE Net
Recorded Info Demand Supply

Deeds to Water

Rights 00/00/00 0000/0000 1795

With any entry made by the Town, the Owner of the Water Bank (see 5.07) shall receive
notification in writing, and any objection not resolved to the satisfaction of the Owner at the
administrative level shall be referred to a mutually acceptable independent water engineer whose
determination made in accordance with this Agreement shall be final and binding.

5.06 Golf Course Irrigation. The Water Bank shall be debited for the average annual

golf course irrigation (expressed in SIL’s) based on recognized engineering criteria. The Water
Bank debit shall be made at the time of recordation of the Plat containing the golf course, or at the

time the golf course construction commences, whichever occurs first. In the event reuse water is
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utilized to supplement raw water application for golf course irrigation, the Water Credit shall be
reviewed as provided in 5.04. The Town shall own and maintain well(s) developed principally to
serve the golf course. The golf course operator shall be charged for raw water (i.e. untreated, first
use) for golf course irrigation at the applicable bulk rate under the Town Regulations. Town may
only restrict irrigation of the golf course due to water shortages or constraints in the municipal
system to the same degree and extent irrigation restrictions are placed against other golf courses
(including municipally-owned or operated golf courses) utilizing municipally-owned wells.

507 Ownership and Transfer of Water Credit. The Water Credit shall be applied in

accordance with this Agreement on a "first-come, first-served” basis to approved development
within the Property on a per unit basis, unless the Owner(s) direct the Town in writing to allocate a
certain portion of the Water Credit for use on a specific portion of the Property (the “Allocated
Water Credit™). In the event of such allocation, the Allocated Water Credit may be used exclusively
for the designated portion of the Property. The Allocated Water Credit may be transferred only after
it is determined that the Allocated Water Credit exceeds the demand for the designated portion of
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The Water Credit may not be assigned or transferred for use on properties other than the
Property until the total water demand for the Property at full development has been determined
(inclusive of the water demand attributable to the development of Public Lands), the Water Credit
has been applied to meet such demand, and a surplus in the Water Bank remains. Thereatter, the
surplus Water Credit may be transferred by the Owner to satisfy the Town’s water dedication
requirements on other properties, subject to the following terms and restrictions:

(a) the property to which the Water Credit is assigned must be located within the

corporate limits of the Town;

(b) the yield of such Water Credit to satisfy the water dedication requirements of such
property shall be determined by Town Regulations in effect at the time of transfer;

(c) the transfer shall be evidenced by a duly acknowledged instrument executed by the
transferor {(and all mortgagees and lienholders, if any) specifying the number of SFE
transferred, and the property to which the Water Credit is to be transferred. Such
assignment shall be binding upon Town only upon receipt by Town of a recorded
copy of an instrument substantially in conformance with these requirements. In the
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absence of compliance, Town may disregard a purported assignment. Upon written
request, Town will confirm in writing whether a proposed transfer will be in
substantial compliance and binding upon Town, in accordance with this section.
Owner may grant a sccurity interest in the Water Credit to a creditor, provided that such
creditor’s use of the Water Credit upon foreclosure of the security interest shall be subject to all

rights, conditions and restrictions contained in this Article V.

5.08 Required Water Sourees. [f the Water Bank is exhausted prior to full development

of the Property, the Owner shall be required to provide additional water resources or pay to Town
cash-in-lieu of water rights in accordance with the Town Regulations then in effect. Absent
provision of such additional water resources, Town shall not be obligated to approve further
development approvals for the Property. Owner anticipates the conveyance of the water rights
decreed in 98CW298, at such time as any encumbrances against such water rights are released.
Under current Town Regulations, the conveyance of such water rights would yield approximately
870 SFE. The actual yield from such conveyance will be determined under Town Regulations then

in effect. The Water Credit shall be increased by the resultant yield at the time that additional water
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as part of its unified municipal water system, and Town is not restricted by this Agreement from

distributing the potable water produced from the Water Rights to any area of the Town, provided
that the water supply available to serve existing and/or proposed development on the Property is not

jeopardized by such diversion.

ARTICLE VI
FACILITIES DEVELOPMENT
6.01 Generally. Except for the Town Facilities (defined in 6.10) and subject to the
cost-sharing of certain transportation Facilities as provided in 6.11, development of the Facilities
shall be the exclusive obligation of Owner, and Owner shall bear the cost of planning, design,
construction and financing of the Facilities and all other related and incidental activities,
including off-site property or easement acquisition. Town shall exercise its eminent domain

powers to acquire such off-site property interests if Owner or Districts are unable to secure them,
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provided that Owner bears ali costs of condemnation including appraisal, expert witness and
attorney’s fees and just compensation for the property acquired.

The Facilities shall be developed in strict accordance with Town Regulations, the
Development Plan, this Agreement and the applicable Plat and SIA. Except as otherwise
expressly provided in this Agreement, Town shall have no obligation to develop Facilities.

6.02 Phasing of Facilities. The Facilities required to be developed under the Town

Regulations to serve each respective Phase (the “Phase Facilities™) and the required Public Lands
dedication are listed on the Phasing Plan. The Phase Facilities must be developed by the party
designated responsibility under the “Accomplished By” column in the Phasing Plan in
conjunction with the first Plat within such Phase, unless development of one or more of the
Phase Facilities is deferred pursuant to a sub-phasing plan proposed by Owner and approved by
Town concurrently with such Plat. Development of the Property in any particular sequence is not
required, however, the required Public Land dedication and all of the Facilities designated on the
Phasing Plan for each respective Phase must be developed (subject to sub-phasing) even though

{1
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prescribed thresholds of developed units and/or traffic counts (which may be inclusive of traffic
generated off-site of the Property), rather than development of specific Phases. With respect to
these Facilities, the applicable Facility must be developed with the first Plat (or Final Site Plan if
dwelling count is not defined at Plat), which results in total platted dwelling units on the Property
or projected traffic volumes (based on approved traffic impact analyses) at or greater than the
applicable threshold.

Town shall have the absolute right to withhold further development approvals for any
development within the Property which utilizes or benefits from the Phase Facilities which are
not developed by Owner when required by the Phasing Plan. Similarly, Town may withhold
development approvals within the applicable Phase if the required Public Land dedications for
that Phase are not made in accordance with the Phasing Plan. In the event of the invocation of
such development approval withholding, Town shall have no liability for any loss or injury
incurred to any Owner, as a result of diminution in value of the Property, loss of development

rights (whether vested or not), or deprivation of any property interest.
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6.03 Water Payment and Fee Credit. [n compliance with the Town ordinance

approving the Development Plan and this Agreement, Owner has paid the sum of $3.7 million
into the Water Facilities Construction Escrow (the “Water Payment”), in accordance with the
Escrow Agreement attached as Exhibit 6, which shall be utilized by the Water Enterprise,
together with other funds, to develop water system capacity to allow initial water service to be
provided to the Property (and certain other properties referenced in 6.05) through construction of
a 4mg water storage tank, booster station and transmission mains (the “CV Water Facilities™).
The Escrow Agreement provides that the Water Payment shall be disbursed directly to the CV
Water Facilities contractor(s), upon Town approval and certification of construction draw
requests. In consideration of the Water Payment, the Water Enterprise agrees to repay the $3.7
million Water Payment (the “Fee Credit™) out of the proceeds of the water component of the
System Development Fees (currently $6100 per SFE and referred to in this Agreement as the
“Water Development Fee” or “WDEF”) as follows:

(a) the Water Enterprise shall collect the WDF from the party obtaining a building or
other permit for a water tap connection within the Propertf and Recoupment Area,

N0 ERFTe i et

(b}  interest shall be calculated as of the last day of each calendar quarter on the
outstanding balance of the Fee Credit. Interest shall accrue and compound
quarterly at an annual effective rate of 6.5% and accrued interest shall be added to
the balance of the Fee Credit as of the last day of each calendar quarter;

(c) within 30 days of the end of each calendar quarter, the Water Enterprise shall pay
to Owner the WDF collected by the Water Enterprise in such quarter pursuant to
subparagraph (a), above (the “WDF Payment™) and the WDF Payment shall
reduce the balance of the Fee Credit at the end of such quarter for the purpose of
the interest calculation for the following quarter pursuant to subparagraph (b),
above;

(d) any interest paid Owner under the Escrow Agreement shall be offset against the
interest accrual;

(e) the WDEF Payments shall continue until the balance of the Fee Credit is reduced to
zero, subject to the renewal of the WDF Payments upon Owner’s acquisition of
Additional Fee Credit as provided in 6.06;
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(H the Fee Credit may not be assigned or transferred by Owner, except to a grantee
of the Property or in conjunction with the grant of a security interest in the Fee
Credit, in which event the secured party’s interest in the Fee Credit shall be
subject to all terms and restrictions of this Article VI; and

(g) Town may ‘prepay’ the Fee Credit, in whole or in part, at any time.

Subject to the further provisions of 6.04, the WDF Payments is the sole source of
Owner’s recovery of the Fee Credit and/or the Supplemental Fee Credit and no other Water
Enterprise revenues, nor any non-Water Enterprise revenues are pledged under this Agreement to
Owner. More specifically, neither the renewable water fee now imposed under Section
13.12.085 of the Code, nor any similar fee which may be imposed under the Town Regulations
primarily for the acquisition of non-ground water resources and/or to extend the useful life of
ground water resources through effluent recovery and reuse or aquifer recharge are subject to this
Section 6.03. The right of Owner to recover its investment in the Water Payment through the

Fee Credit shall not be impaired in the event the Water Enterprise should cease to exist as a
sSCpakd

of the Fee Credit. If both Owner and Districts are constructing Facilities, Owner and Districts

QOVerHA
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At the time of approval of an SIA, Owner may designate the subdivider as the beneficiary

shall stipulate in the applicable SIA the allocation of the Fee Credit as between Districts and
Owner.

6.04 Override Pledge of Development Fees. In the event that Town fails to timely

act on the first Plat as required under 4.02 or development of the Property is suspended pursuant
to the final order of a court of competent jurisdiction, (or by reason of other regulatory matters
beyond the control of Owner) thereafter the Water Enterprise shall pay to Owner all Water
Development Fees (excluding WDF pledged to third parties under existing Town agreements)
collected within the municipal limits of the Town until such time as the Fee Credit has been
reduced to zero, provided that the Water Enterprise shall not be obligated to pay to Owner any
Water Development Fees collected prior to January 1, 2002. Provided further in the event of

invocation of this section, the provisions of 6.03, 6.05 and 6.06 shall be inapplicable other than
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the provisions for providing for the 6.5% interest accrual (commencing on the date of the Water
Payment) and the requirement for quarterly payments to Owner.

6.05 WDF Payments from Recoupment Area As part of the quarterly WDF

Payment, Owner shall be entitled to receive from Town certain Water Development Fees
collected by Town on other developments as follows:

(a) subject to Owner’s right of waiver as provided in (c), for each water tap
connection permitted by Town in the development within the Town zoned as the
Heckendorf Ranch PD (approximately 191 acres), or in the area proposed for
annexation to the Town as the Lanterns PD (approximately 848 acres) or in the
portion of the Plum Creek PUD south of Emerald Drive and east of Plum Creek
Boulevard, the Water Enterprise shall pay to Owner the full amount of the Water
Development Fees collected (without offset or credit which otherwise may be due
the landowner or builder obtaining such tap connection under the terms of
separate agreements between Town and such third parties) (these three
recoupment areas are collectively referred to as the “Recoupment Area”),

(b)  the Water Development Fees collected in the Recoupment Area shall be paid to
Owner as provided in 6.03(b);

the WDF Payments from these two areas by giving notice to Town within 30 days
of receipt of such notice from Town. in which event no Water Development Fees
tfrom the Heckendorf or Lanterns portions of the Recoupment Area shall thereafter
be paid by the Water Enterprise to Owner; and

(d) Owner may not decline the WDF Fees payments from the designated Plum Creek
area.

6.06 Additional Fee Credits. Certain of the water Facilities to be constructed by
Owner pursuant to this Agreement are typically developed by Town through the Water
Enterprise (the “Water Facilities”™). The Water Enterprise recovers the cost of the Water
Facilities through the Water Development Fee. The Water Facilities for which Owner has
assumed the responsibility for development and/or financing are indicated on the Phasing Plan.
To the extent of Owner’s investment in these Water Facilities, Owner is entitled to additional

credit against the Water Development Fee (the “Supplemental Fee Credit™). In the applicable
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SIA, the parties shall specify the amount of Owner’s investment in the Water Facilities, and the
amount of the Supplemental Fee Credit accruing to Owner.

The Supplemental Fee Credit(s) shall be subject to all of the terms and conditions of 6.03,
provided that the 6.5% interest accrual in the Supplemental Fee Credit shall commence with the
date of the acceptance of the respective Water Facility by the Town for which a qualifying
investment was made by Owner. The Supplemental Fee Credit may be utilized anywhere on the
Property (but not elsewhere). When the Supplemental Fee Credit has been exhausted, the Water
Enterprise will retain the Water Development Fees until and unless Owner makes an additional
qualifying investment in Water Facilities. The provisions of 6.05 shall not apply to
Supplemental Fee Credits.

6.07 Initial Water Facilities Development. As referenced in 6.03, Town will utilize

the Water Payment to construct the CV Water Facilities. Town intends to award the construction
contract for the CV Water Facilities in June 2001, and will need to have construction, access and

permanent use rights on the Property and the Heckendorf PD to construct the CV Water

acilities. A@Fﬁw@n n cause the endorf
g @ vey o (as|applicable), at/no 0 , fee title to i forthe
o e i

storage tank and a second tank of similar size and booster station, and reasonably necessary
temporary construction, maintenance and access easements for the CV Water Facilities. Owner
acknowledges that Town has provided Owner with the legal descriptions for such fee and
easement interests. The conveyance shall take place not later than June 21, 2001. The
conveyances shall be free and clear of any liens and encumbrances, which would preclude the
Water Enterprise from utilizing the site for the CV Water Facilities, as reasonably determined by
Town. Provided further, in the event Owner can not obtain the necessary property rights over the
Heckendorf property (the “Heckendort Rights”), despite good faith efforts, the Town shall
proceed to exercise its powers of eminent domain to acquire such property rights pursuant to the
terms and conditions of 6.01.

The provisions of Article IX conceming default, cure and remedies shall not be
applicable to the failure of Owner to strictly perform its obligation on the dates specified to make
the Water Payment and provide the Town with the necessary on-site Property interests to

construct the CV Water Facilities. Instead, the vesting granted the Property shall lapse as
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provided in the ordinance approving this Agreement. Owner’s inability, after good faith efforts,
to obtain the Heckendorf Rights by June 21, 2001 shall not result in a lapse of the vesting.

If the Water Payment is not made by June 21, 2001, thereafter the Town’s water service
obligation to the Property shall be conditioned on amendment of the Phasing Plan to provide for
the development of alternative Facilities and the method of financing such Facilities,

At the time Plats for the area subject to the easements are approved, the access easements
may be realigned, with mutual agreement of the parties, in order to reflect the developed
condition of the Property, in which event Town shall quitclaim its interest in the abandoned
easements to Owner.

6.08 Financial Guarantees. Development by Owner of the required Phase Facilities

(or Owner’s financial participation in the funding of Town Facilities) shall be assured by the
provision of financial guarantees in accordance with the applicable Town Regulations; provided
that the provisions of 3.02 shall control and supersede conflicting provisions of the Town

Regulations.

IS

own and r_shd
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develop the Facilities. Town shall apply for any such permits or approvals in its name or in the

Joint names of the Town and Owner, if so required by the governmental agencies. Town shall
incur no liability to Owner if such governmental agencies do not issue necessary permits and
approvals, despite the concerted, good faith efforts of the Town.

6.10 Town Facilities. Town has the obligation to construct, acquire or otherwise

develop those Facilities allocated to Town under the *Accomplished By” column of the Phasing
Plan (the “Town Facilities”). Unless a portion of the cost of the Town Facilities is allocated to
Owner under the Phasing Plan, Town shall have the exclusive obligation to design, engineer and
construct the particular component ot the Town Facilities such that the Town Facility is available
for service to development in the first Plat within the applicable Phase. Town’s development
obligation includes the cost of acquisition of property off-site of the Property. If Owner has the
obligation to jointly fund a Town Facility, Town’s obligation to develop such Town Facility is
dependent on Owner providing financial guarantees and tendering funds when reasonably

required by the Town.
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The refusal of Town to approve Plats or other land use approvals to the Property due to
the lack of available capacitics in Town Facilities shall constitute an event of default under
Article IX; provided however, Town shall have 180 days from the date of the default notice
under 9.03 to effect cure of the default by acquiring or developing the needed Town Facilities

and granting the requested land use approvals.

6.11 Transportation Facilities. The Phasing Plan requires that certain off-site
transportation improvements be developed at prescribed development thresholds, including a
new I-25 interchange for Douglas Lane (the “Interchange™). The Town will assist Owner in the
creation of an authority or other financing mechanism to allocate the cost of the Interchange to
the properties which will receive a special benefit from the Interchange, and to obtain necessary
state and federal approvals, provided that the Town does not incur any expense or financial
obligation towards the development or construction of the Interchange, other than the potential
pledge of Development Exactions as referenced in the last sentence of this paragraph.

In order to determine the relative benefits conferred by the Interchange, it is anticipated

fie i t analysi the Interc et
of suc@@[ﬂl examine th

designating and setting aside a portion of the transportation (street oversizing) fees collected

from development on the Property (together with other properties participating in the Interchange
construction) to be applied toward the Interchange development cost. The Town anticipates that
the appropriate level of financial investment in the Interchange (through a pledge of a portion of
the transportation fees) will be based on the traffic impact on the Interchange from developed
areas within the Town, other than those areas which are part of the studied influence area.
Properties will be included in the influence area, which are substantially undeveloped, based on
special benefit from the Interchange (due to either proximity to the Interchange or anticipated
traffic patterns). The actual pledge of the transportation fees shall be authorized by the Town
Council in accordance with the requirements of Article X, Section 20 of the Colorado
Constitution.

Similarly, the Town will seek to obtain proportionate recoupment to Owner for the
development cost of other transportation Facilities constructed by Owner, which are of special

benefit to other developments. The Tri-party Agreement currently specifies a method by which
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the cost of certain transportation improvements with joint benefit to the two planned
developments is allocated between the owners of the Property and Heckendorf Ranch. Town
and Owner anticipate that the Tri-party Agreement will be amended to reflect current land use
plans for the two developments, as well as current traffic conditions and the impact of the project
currently proposed for annexation to the Town as the Lanterns PD. However, until such
amendment is concluded, the parties will perform their respective obligations under the Tri-party
Agreement. Irrespective of Owner’s right to cost-sharing under the Tri-party Agreement, Owner
shall have the obligation to construct the Facilities under the Phasing Plan in order to be entitled
to development approvals from Town. The recoupment for any particular transportation Facility
shall be specified in the applicable SIA. If Owner is not able to effect the development of the
Interchange (or any other required transportation Facility), Town shall enforce the development
limitations in the Phasing Plan. Nothing in this section obligates the Town to make any financial
investment in transportation Facilities.

6.12  Facilities Control. Upon dedication of Facilities by Owner and acceptance by

on usi ent ¢ | of the Faetlitie
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capacities developed by Owner at Owner’s cost shall be reserved for the benefit of the Property.
or if used by Town to serve other properties, Town shall provide replacement or alternative
capacities in such a manner as to not impede development on the Property.

6.13  Subdivision Improvements Agreement. The Town Regulations require that a

subdivider enter into a SIA at the time of approval of a Plat. The SIA addresses with greater
specificity the Facilities to be constructed to serve the Plat and the financial guarantees to assure
construction of the Facilities. Unless modified in the SIA, the provisions of this Article VI will
apply to the development of such Facilities, irrespective of whether or not reference to this

Article V1 is made in the SIA.

ARTICLE VII
PUBLIC LANDS AND FACILITIES

7.01 Required Dedication. As set forth in the Phasing Plan, Public Land shall be

dedicated to Town concurrently with the first Plat within the respective Phase. The provisions in
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this Agreement and the Preliminary Site Plan for dedication of Public Lands shall supersede the
requirements in the Town Regulations for dedication of a portion of the area of each Plat for
Public Land.

7.02 Conveyance. All Public Lands shall be conveyed to Town by special warranty
deed, subject to matters of record but free and clear of liens, or other title impediments that
would preclude Town from utilizing the property for its intended purposes, as reasonably
determined by Town. Unless otherwise provided in the Town Regulations to the contrary, the
grantor shall furnish the Town with a policy of title insurance, issued by a title company licensed
to do business in the State of Colorado, in an amount reasonably approximating market value of
the Public Land in its undeveloped condition and reflecting its current zoning as the highest and
best use. If so requested by Town or required by the Town Regulations, Owner shall complete a
Phase 1 environmental audit of all Public Lands prior to conveyance and acceptance by Town,

and shall be solely responsible for any remedial environmental measures of hazards identified in

n r shall exclyde all Publi nds
mtsn{i which may i ! bi imposed on t
Public Lands are inadvertently made subject to such covenants, this Agreement shall constitute

the audit,

the irrevocable consent of the Owner and the Board of Directors of any homeowners association
to the exclusion of the Public Lands from the application of such covenants. However, prior to
constructing or placing any structures on Public Land, Town shall give Owner and the applicable
homeowner’s association a reasonable opportunity to review and comment on the design and
plans for any such improvements, but Town shall retain the ultimate authority to determine what
improvements are placed on Public Lands.

7.04 Landscape Maintenance. Notwithstanding the provisions of 4.01, Owner shall

have the responsibility for the maintenance of landscaping within any public street right-of-way
dedicated to the Town, including water, irrigation system, features, plantings, etc., for the
landscaping between the right-of-way and street curbing, as well as within street medians. Such
maintenance shall be at the sole expense of Owner and to the standard for maintenance
established by Town for similar Facilities. Owner’s maintenance obligation includes

procurement of water services from the Town and payment of applicable water service charges
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under the Town Regulations. Owner may delegate its maintenance obligation to a community
association or to the District.

7.05 Fire Station and Equipment. As provided in the Phasing Plan, Owner shall

convey to Town the Public Land for a fire station and construct, at Owner’s expense, a fire
station to the general specifications attached as Exhibit 7 (the “Fire Station™), including the
extension of all municipal utilities and Public Utilities and paved access to the building. Town
shall prepare and pay for the design and construction drawings, which shall then be
competitively bid by Owner and the construction contract awarded to the lowest responsible
bidder. Town shall be given an opportunity to review the bids and to make recommendations to
Owner on contractor selection. Owner shall pay Development Exactions on the Fire Station.

The Fire Station specifications are based on the recently completed fire station in the
Meadows PD (Station #154). Town shall pay the incremental costs resulting from any material
modifications to the size, configuration, equipment or finish materials included by Town in the
final design and bid specifications for the Fire Station. Construction of the Fire Station shall be

| i i sa as-an Facility t €
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certificate of occupancy on the Property.

In addition to construction of the Fire Station, Owner shall acquire and deliver to Town a
fire truck to the specifications contained in the attached Exhibit 7, to coincide with opening of
the Fire Station. Owner’s financial obligation towards the Fire Station and truck is limited to a
total of $1.3 million. Town shall pay the excess of the total development and acquisition cost of
the Fire Truck and equipment over $1.3 million on such terms and conditions as are specified in
the applicable SIA.

In the event that development of the Property is impaired or delayed for any reason which
would trigger the override pledge of development fees as set forth in section 6.04, the
prospective financial commitments of Owner under this section shall be suspended; however,
Town shall not be required to return to Owner any monies which have been expended or
committed for expenditure under contracts with third parties as of the date of the suspension.
When the delay or impairment on development of the Property ends, Owner’s obligation under

this section shall again be effective.
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Notwithstanding the foregoing provisions, Owner’s obligation is conditioned upon the
approval by the Town of a lease purchase arrangement for the Fire Station and truck, whereby
the Town’s rental payments shall be only the amounts required by Town to be paid to the District
under 7.06, and that Town may acquire title to the Fire Station and truck for no additional
payment when Town has fuily discharged its obligation under 7.06. The lease purchase
transaction shall be structured so as to comply with the multiple-year fiscal restrictions of Article
X, Section 20 of the Colorado Constitution, including annual Town authorization and
appropriation of the lease purchase payments.

7.06 Recoupment. The Fire Station and equipment will service areas other than the
Property, including the Recoupment Area (see 6.05). In recognition of this regional benefit,
Town will pay to Districts $300 for each new SFE permitted by Town in the Recoupment Area.
The payments to Districts shall be made quarterly. The collection of these fees by the Town for
the Districts is a collection for another governmental entity under the definition of “fiscal year

spending” of (2)(e) of Article X, Section 20 of the Colorado constitution.
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55-acre PLD site in Phase 1 (the “Park™). Dullea will report directly to Town staff in developing

the Park Plan, which shall be completed within 90 days after the Town Council approves the first
preliminary plat. When required under the Phasing Plan, Owner, at its expense shall establish
the rough grade necessary for development of the Park in accordance with the approved Park
Plan.

Concurrently with grading of the site, Owner shall construct, at its expense, a 5000
square foot park maintenance building and enclosed storage yard, with an office area of 1400
square feet and 2 enclosed equipment maintenance/storage bays (the “Building”). The Building
will be constructed with a metal shell with the front of the Building exterior enhanced by
masonry trim in accordance with the specifications attached as Exhibit 8. Utilities and access to
the Building will be provided by Owner by extension of water and sewer mains in Douglas Lane
and service lines to the Building, and the improvement of Douglas Lane and construction of a
paved driveway to the Building. Owner shall pay all System Development Fees, transportation,

capital plant, renewable water, and meter tapping and inspection fees imposed under the Town
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Regulations on the Building, subject to Owner’s rights to apply and Fee Credits against such
Development Exactions imposed by the Water Enterprise’ under this Agreement. Owner’s
obligation to grade the Park and construct the Building shall be assured with the financial surety
required with the first Plat. In the SIA for the Plat, which includes the school/park site, the
parties will address further construction details for the grading of the Park and construction of
the Building.

Owner will not receive fee credit or recoupment for the expenditures required under this
section; however, Owner shall not be required to make any other financial contribution towards
park development on Public Lands. The Town at its sole cost and expense shall complete all

remaining park improvements,

ARTICLE Vil
LAND USE VESTING
8.01 Vesting. Owner has demonstrated that the Development Plan meets the criteria

under 15.24.070 of the Code for vesting of property rights by agreement for a term in excess of

dve

gly v
property rights are established with respect to the Development Plan in accordance with statute
and applicable Code provisions, as modified by the specific terms of this Article. Such vesting
shall become effective concurrently with the effective date of the ordinance authorizing this
Agreement, but shall be subject to the automatic lapse as further provided in 6.07 and 8.10.
Pursuant to Section 17.14.050 of the Code the following provision shall be placed on the
Development Plan:

This plan constitutes a site-specific development plan pursuant to
Chapter 15.24 of the Castle Rock Municipal Code and §24-68-101, et.
seq., C.R.S., and establishes vested property rights for up to 20 years (as
further provided in the Crystal Valley Ranch Development Agreement)
from its effective date, to undertake and complete the development and
use of the property in accordance with this plan.

8.02 Duration. Due to the scale of development proposed on the Property and that the

cost of Facilities development is recovered sequentially through the development cycle, property
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rights in the Development Plan are vested pursuant to Chapter 15.24 of the Code until June 30,
2008 (the “Primary Term”), subject to the automatic extension of the vesting period for up to
four additional 3-year terms (the “Extended Terms™), on the conditions detailed below. The
Primary Term and Extended Terms (when and if they become effective) are referred to as the
“Vesting Period”.

If as of the date of expiration of the Primary Term, the Town has issued building permits
for less than 800 residential dwelling units on the Property, the vesting rights under this Article
XIII shall terminate as of June 30, 2008. However, if as of the expiration of the Primary Term,
the 800-unit threshold has been met, the vesting rights shall automatically extend for the first
three-year Extended Term, ending on June 30, 2011. Thereafter, the Vesting Period may be
extended successively for three-year Extended Terms, if the following thresholds of residential

dwelling units permits have been met as of the end of the preceding Extended Term:

2" Extended Term (7/1/11-6/30/ 14) 1100 units on 6/30/11
3" Extended Term (7/1/14-6/30/17) 1400 units on 6/30/14

NG e e W GO

8.03 Primary Term. During the Primary Term, the Town shall not take any zoning or

land use action which would alter, impair, prevent, diminish, impose a moratorium on
development, or otherwise delay development or the use of the Property in accordance with the
Development Plan, except the following actions shall not be precluded during the Primary Term:

(a) the enforcement and application of Chapter 17.14 of the Code — Skyline/Ridgeline
Regulations as contained in the Town Regulations as of the date of recordation of
this Agreement;

(b) the enforcement and application of those Town Regulations (in effect at any time
during the Primary Term) which are general in nature and are applicable to all
property subject to land use regulation by the Town, including, but not limited to,
Development Exactions, public works and sign regulations, building, fire,
plumbing, electrical, and mechanical codes;

(c) the imposition of regional, state or federal regulations which is beyond the control
of the Town as reasonably determined by Town; or
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(d)  the subsequent adoption through the Town Regulations of regulations and
restrictions on development and building due to hillside and slope conditions and
illumination resirictions, and design guidelines, provided that such regulations and
restrictions are applied to similarly situated planned developments (other than
those propertics for which application is precluded as the result of pre-existing
vested property rights).

8.04 [Extended Terms. During the Extended Terms the Town shall not take any

zoning or land use action which would alter, impair, prevent, diminish, impose a moratorium on
development, or otherwise delay development or the use of the Property in accordance with the
Development Plan, except the following shall not be precluded during the Extended Term:

(a) any action which is permitted under 8.03 during the Primary Term;

(b) the restriction, limitation or suspension of development approvals or the issuance
of building permits imposed by the Town Council on all areas within the Town
(other than those properties, excluding the Property, for which application is
precluded as the result of pre-existing vested property rights) which is the result
of, and only the result of, the financial inability of the Town to maintain
Municipal Services on a Town-wide basis at reasonably prescribed minimum
standards, provided that this subsection (e) shall not apply to the Property until

ONQ I LA QS

provided that the Town Regulations may not be used to effect a plan amendment
to the Development Plan, such as a ‘down-zoning’ or the deletion or modification
to approved land uses.

8.05 Reservation of Legal Challenge. Although Owner will not have a claim against

the Town for violation of its vested property rights in the Development Plan as a result of the
Town taking one of the actions enumerated in the subsections of 8.03 and 8.04, Owner reserves
the right to challenge the legality of such action on any basis other than contractual breach of this
Article.

8.06 Rights in Development Plan. Prior to expiration of the Vesting Period, Owner
shall have the right to undertake and complete the development and use of the Property in
accordance with the Development Plan, subject to the limitations or 8.03 and 8.04. After
expiration of the Vesting Period, the Development Plan shall remain valid and effective, as it
exists on the date of lapse; however, the vested property rights in the Development Plan shall

then terminate. The termination of the vested property rights in the Development Plan shall not
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affect any equitable right or entitlement, if any, Owner may have to complete the Development
Plan under law.

8.07 Effective Date. The effective date of this vesting of property rights is the date the
ordinance approving the Development Plan (the “Ordinance”) is effective after its publication in
accordance with the Code. The public notice of vesting required under C.R.S., §24-68-103 shall
be included in the Ordinance publication. Town shall publish the Ordinance within 14 days of
approval of the Ordinance on second reading.

8.08 Subdivision Vesting. Under 16.05.046 of the Code, Plats are deemed “site

specific development plans” and may be vested for a period of three years, if so requested by
subdivider and the applicable notice requirements of the Vesting Statute and the Code are met.
Consequently, any portion of the Property for which a Plat has been approved and vested by
Town shall remain vested until the expiration of the three-year Plat vesting period, or the
expiration of the Term, whichever date is later.

8.09 No Monetary Liability of Town. Although C.R.S. §24-68-101, et seq., allows

et i even T r-defau the To Cr-WalVes o
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equitable remedies of specific performance or mandatory or prohibitory injunction. Except in

the event that equitable relief does not substantially redress the breach or default, Owner hereby
waive any rights to money damages either may have under the Constitution and laws of the
United States or the State of Colorado for any such breach or default.

8.10 Lapse of Vesting. In the event Owner fails to convey the property interests

necessary to construct the CV Water Facilities in accordance with the date specified in 6.07, then
the vesting rights granted the Property shall automatically lapse and the provisions of this Article
VIII shall be of no further force or effect. In such event, Owner shall not be in default of this
Agreement, the provisions of Article [X concerning default shall not be applicable, and the

balance of this Agreement shall remain valid, binding and enforceable.
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ARTICLE IX
DEFAULT AND REMEDIES

9.01 Event of Default. Failure of Town or Owner to perform any covenant,

agreement, obligation or provision of this Agreement. constitutes an event of default under this
Agreement.

9.02 Remedies. In addition to specific remedies provided elsewhere in this Agreement
(including Town’s right to withhold development approvals), upon default, the non-defaulting
party shall have the right to take whatever action, at law or in equity, which appears necessary or
desirable to enforce performance and observation of any obligation, agreement or covenant of
the defaulting party under this Agreement, or to collect the monies then due and thereafier to
become due, subject however. to the limitation on remedies of 8.09. In any such legal action, the
prevailing party shall be entitled to recover its reasonable attorney’s fees and litigation costs
from the other party.

9.03  Default Notice. In the event either party alleges that the other is in default, the

g i1 I+irst no the d i1 in writin such/default, dnd A

defaulting party shall have twenty (20) business days from receipt of such notice within which to

cure such default before the non-defaulting party may exercise any of its remedies hereunder:
provided that (i) such default is capable of being cured; (ii) the defaulting party diligently
prosecutes such cure to completion'. If such default is not of a nature that can be cured in such
twenty (20) day period, corrective action must be commenced within such period by the

defaulting party and thereafter diligently pursued.

ARTICLE X
GENERAL PROVISIONS
10.01 Amendment. Any and all changes to this Agreement, in order to be mutually
effective and binding upon the parties and their successors, must be in writing and duly executed

by the signatories or their respective representatives, heirs, successors or assigns.

' Subject to the 180-day cure period for a default under 6.10.
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10.02 Interpretation. In this Agreement, unless the context otherwise requires:
(a) all definitions, terms and words shall include both the singular and the plural;
(b) words of the masculine gender include correlative words of the feminine and

neuter genders, and words importing singular number include the plural number
and vice versa; and

(c) the captions or headings of this Agreement are for convenience only and in no
way define, limit or describe the scope or intent of any provision, article or
section of this Agreement.

10.03 Notice. The addresses of the parties to this Agreement are listed below. Any and
all notices allowed or required to be given in accordance with this Agreement are deemed to
have been given when delivered to the other parties. or five (5) days following the date the same
is deposited in the United States mail, registered or certified mail, postage prepaid, return receipt
requested, addressed to the other parties at the addresses noted, or such address as is
subsequently endorsed in writing, or in the event of transfer of the Property to the address of

such grantee as indicated in the recorded instrument whereby such grantee acquired an interest in

URQRELLAL CORPY

Town of Castle Rock
100 Wilcox Street
Castle Rock, CO 80104

If to Owner: Maple Grove Land Limited Partnership
Richard A. Putnam
Wayne E. Brown Family L.L.C.
7808 Creekridge Circle, Suite 310
Bloomington, MN 55439-2616
10.04 Severability. It is understood and agreed by the parties hereto that if any part,
term, or provision of this Agreement is held by the Courts to be illegal or in conflict with any law
of the State of Colorado, the validity of the remaining portions or provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the

Agreement did not contain the particular part, term or provision held to be invalid.

Ordinance No 2001-26 3 1
June 14, 0}




10.05 Conflicts. If the terms and provisions of this Agreement are in conflict with any
prior agreement between the Town and the Owner or the Town Regulations, the terms and

provisions of this Agreement, as it may be amended from time to time, shall control.

10.06 Yerification. The Town and the Owner shall provide the other written

verification regarding the status, performance or completion of any action required of the Town
or the Owner under the Agreement or by the terms of any other agreement.

10.07 Entire Agreement.

This instrument embodies the whole agreement of the
parties. There are no promises, terms, conditions or obligations other than those contained

herein; and this Agreement shall supersede all previous communications, representations or
agreements, cither verbal or written.

"
SOUEATEST: TOWN OF CASTLE ROCK/
Soytemtlon, TOWN OF CASTLE ROCK WATER
G ENTERPRISE

Ly i . 2 i

ST T AR e DY

Iu““ n\\\\
Approved as to form;

/

R(t)ert J .&feﬂ[z, Town Attorney
4

COUNPY OF “cuirs )

STATE OF (" ¢wCaade )

) ss.

_ The foregoing instrument was acknowledged before me this V' h day of
QU Lk e . 2001, by Sally A. Misare as Town Clerk and Herb Teets as Mayor for the
Town of Castle Rock, Colorado.

(S

Witness my official hand and seal.
My commission expires: ¢j-2€

EAL) " ,_,{/
{iAd s
v e aeenann Notary Publc
I KING ! -
~1UTARY PUBLIC '

ety OF COLORADO

P

wi Al i g e gl -
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OWNER:

MAPLE GROVE LAND _ )
LIMITED PARTNERSHIP: '
a Minneséta limiteg/artnersidp,

wl Tl FZ

Its: .

o
(Y
N,

STATE OF (Olendo )
. o )ss,
COUNTY OF LDg0wed )

The foregoing instrument was acknowledged before me  this Jcky day of

N\ \_Q( s 2001 by ( (:‘"\(* C 3(\Jt \L\ as
sies, Ae.\ﬁ( * for Maple Grove Land Limited Partnershxp, a Minnesota limited

partnership.

‘Notary Pubhc

- ok C Wy ¢ }-\‘_( ) (urv\\)cv\{\t." o \\"\\r\nc.ﬂ'{\_

¢
Tt \)Qvl( X YO on ("Y*’" vei \(_“ \‘\Q‘ <

RTCITARD A. PBUTNAM.

STATE OF
) 8.
COUNTY OF )

The foregomg instrument was acknowledged before me this 3 ~ day of
Novemarz 2001 by Richard A. Putnam.

Witness my official hand and seal.
My commission expires: §- i1 .zood .

m&mm/(—“

otary Public

Ordinance
June 14,01
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WAYNE E. BROWN FAMILY L.L.C.,
a Minnes ited liability company,

By:

s ek /st

STATE OF Winpeasto. )

) ss.

county or (aseed )

The _foregoing instrument was acknowledged before, me this 45 day of
as

, 2001 by e BDwn

for Wayne E. Brown Family, ELC, a Minnesota limited hability

company.

Witness my official hand and seal.

My commission expires: U\ 2)4 ‘ 00S

g AL 4 .
_ Prrrrrre TP e A LTy
3 S VICHELLE M. (RICE™
[ WoTaR - MINNES
LA “ommi Ires Jar-5 ,2{)05C

Ordinance No. 2001-26
June 14, 0] 34




MORTGAGEE JOINDER
By execution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded September 18, 1998, beginning in Book 1600 Page
2173, to the real covenants and restrictions of this Agreement. Mortgagee shall have no
affirmative obligation hereunder, nor shall Town have the right to seek performance of this
Agreement from Mortgagee except in the event Mortgagee acquires legal title to the Property, in

which event Mortgagee shall be bound by the terms, conditions and restrictions of this
Agreement.

MORTGAGEE:

MBE LINZ?D PARTNERZ)I
Its: Q& .Q | EA WY

TS T RIATL COPY

)\IQJ 1{{1% foregomg : (i)l(l)sltrué;lejgp' @[ ckno',ﬁ&l%t:% be)forzS rr&e_fl I}[ %X]m%«for

MBE Limited Partnership.
Witness my official hand seal,
My commission expires: 7 (A

(SEAL) \%%NW\%Q/]

Ordinance No. 2001-26
June 14, 01 3 S




MORTGAGEE JOINDER

By cxecution of this Agreement, Mortgagee subordinates its lien and interest in the
Property created by Deed of Trust recorded January 23, 2001, in Book 1952 at Page 1647, to the
real covenants and restrictions of this Agreement. Mortgagee shall have no affirmative
obligation hereunder, nor shall Town have the right to seek performance of this Agreement from
Mortgagee, except in the event Mortgagee acquires legal title to the Property, Mortgagee shall
take title to the Property subject to the covenants and restrictions of this Agreement, but shall not
be bound to perform the obligations of the Owner under this Agreement unless and until
Mortgagee elects to develop the Property under the terms of this Agreement.

MORTGAGEE:
WELLS FARGO BANK MINNESOTA, NATIONAL ASSOCIATION

by Sl f 1l

[ts: VGQ pf‘eJ»J‘.y_r

STATE OF

el C L)L, COPY

The {foregoing instrument was owledged before me this day of
\Vowerndoer . 2001, byé_{um/ s UMLW for

Wells Fargo Bank Mlnnesota National Association.

Witness my official hand and seal.
My commission expires: &/-3/- 2005

(SEAL) /
=3 h PAMELA ANN DUNCAN / M@M

3 NOTARY PUBLIC- K 1iel ) TA "Notary Public

idmsmpl:475191_1 36




Exbibit 1

A PARCEL DF LAND LBCATED IN EAST ONE-HALF DF SECTION 23, SECTION 24
AND SECTION 25, TOWNSHIP B SDUTH, RANGE £7 WEST OF THE SIXTH
PRINCIPAL MCRIDIAN AND SECTION 1S AND SLCTION 30, TOWNSHIP 8 SDUTH,
RANGE 66 WEST DF THE SIXTH PRINCIPAL MCRIDIAN, TOWN DF CASTLE ROCK,
COUNTY DF DIUGLAS, STATE DF CO.ORADD BIING MURE PARTICULARLY
DESCRIBEDR AT FOLLDWS:
BELINNING AT THE SDUTH DND-QUARTER CORNCR OF SAID SECTIDN 23,
WHINCT THE STUTHEAST CORNER DF SAID SECTION 23 BEARS NORTH
BY'47'24° EAST SAID LINE FORMING THE BASIS DF BEARINGS FOR THIS
DFSCRIPTION) THINCE KORTH D0°15°45° WEST A DISTANCE OF 265564
FEET TO THE CENTER CORNER OF SAID SECTION 23) THOWCE NORTH
007147377 WEST ALDONG THZ EASTERLY BOUNDARY LINE DF THE ESTATES
#BOVE PLUM CREEK, SUBDIVISION FILING ND. 2, A PLAT RECORDED AT
RECEPTION NUMBER PS8463 OF THE DOUGLAS COUNTY RECORDS A
DISTANCE Df S67.38 FELT; THENCE ALONG THE SDUTHERLY AND EASTERLY
BOUNDARY LINC OF A PARCEL OF LAND DESCRIBED AT RECEPTION NUMBER
9121330 OF THZ DOUGLAS COUNTY RECORDS THE FOLLOWING THREE (3
COURSES:
1. NORTH 7€'2909* EAST A DISTANGCE OF P0S.95 FEET,
2. THINCE NORTH 32'20'S9" EAST A DISTANCE OF 379.72 FEET,
3. THENCE NORTH D0°22°58° WEST & DISTANCE OF 40022 FEET,
THENCE NORTH £5°36°47° EAST A DISTANCE OF 190.02 FEET; THENWCE
NORTH BS'3100° EAST & DISTANCE [F 71521 FEEY; THONCE NORTH
ES'50°E4° EAST £ DISTANSE OF 131554 FELT, THONDE RORTH B932age
' OF 148488 FECT) THENZE RORTH BS'ZUG77 EACT &
AHCD D IEUIP FETT; THENCE NORTH BORS/09° L4ST & DISTANCE OF
3%4.60 FCET, THINDE SUUTH DIT3EI9° LAST & LISTANCE DF 132568 FOET
ThoA POINT Do THE SOUTH LING 0P THE NORTHIAST QUARTER OF SATD
SECTION 245 THENCE ALDNG SAID SOUTH LING, NORTH DO*2a4% FAcT
Y el 0 -l v

ImNEE - & FEET)
THEWNZE KDRTH EX*S3743" WIEST A DIZTANCE OF 107.42 FEET)
THINZE NORTH BB 11'36" WEST A DISTANCE B9 10322 FOET;
THERZE NORTH 57°D0°32° WEST A DISTANCE D7 9370 FEET,
THENCE KORTH 42°03°08° WEST & DISTANCE DT 10857 FLET,
THEINCE NORTH 41'29°D4* WEST A BISTANCE DF 1393B FiLCT;
THENTE NORTH 35°32'03° EACT A DISTANCE O 12391 FLfq,
THERCE WORTH £7°C3'36° EAST A DISTANZE DT 939 FrET)
THENCE WORTH 29°DS49” EAST A DISTANZE OF 99562 rFrcT)
THIKRTE NORTE [3°22°03° WEET A DISTANCE OF $7.29 FEET,
THINZE NORTH 16715717 WEST A DISTANCE OF 10490 FECT,
THZHZE NORTE BO°30437 EAST A EISTANID [F 12520 FOET, THONDS
SOUTH BS723'337 LAST & DISTANCE OF 134.57 TZCT; THLNCE SDUTH
207327520 EASY A DISTANIE [F 11329 TIET; THOWZE S[UTH 275100
LAGT A DISTANCC OF S2234 FECT) THINGD SDUTH 26107547 EAST 4
DITTAMCE OF 10280 TEDT; THINID SOUTH E4T456744 AST A LISTANDE or
1862.22 FEET; THEUNCE SNUTH £3°51°53° ZAST 4 DISTANCD [OF 56047
FEZT; THONCE SHOUTH 02728287 EART A DISTARDT OF 13498 FEET,
THENZE NORTH 8234307 [45T 4 DISTANCE [F EBE7.S7 FECT) THENDD
SOUTH 217427007 £AST & DISTANCE [V 61817 FEET) THENCEL SOUTH
387407387 EART & DISTANCE [F 3450352 TEET: THUNCE I0UTH ROv18°4c”
WEET A DISTANZE P 76419 FEOT) THINZE STOUTH DI*SD9r CaAST &
DISTANZE DF 1257.1% FEE7; THONCED SOUTH 892224 WIST A DISTANSE
0F 74007 FEET; THINCE SOUTH O01°3048* FAST & DISTANZE OF 8O4
FEET: THENCE SOUTH 46704°327 EAST & DISTANDD OF S£4.9 FEFT
THENZE NORTH B®*25'03* CAST A DISTANCE 05 34838 FOET) THENZE
SOUTH 01°50°4S7 EAST A DISTANCE 0Of 2270E3 FEET; THINZE SOUTH
B9*05'38" WEST A DISTANCE [OF 1153278 FEET TD THE SOUTHWEST
CORNCZR DOf SAID SEZCTION 30) THENCZI SDUTH £3%147PB* WIST A
DISTANCE OF 2€56.80 FEET TD THE SOUTH ONC-QUARTER CORNER DF SAILD
SLCTION BBy THINCE SDUTH BST14°08' WIST & DISTANCE DOF 255445 FrrT
TO THE SOUTHWVIST CORNER O S4I1D SICTION 25; THENDD NIRTH
Go52'Z2" WEST A DISTANCE O 2ESLI2 TEET TO THE WEST DNC-QUARTD
CORNER IF SAID SECTIDON 25 THENZD NORTH DRTS54°316¢ WiST &
DISTANCE Or 265059 FLLT 70 SAID SODUTHZAST CHORNCR OF SCCTION £3;
THERZE SDUTH ES*47°P4* VIIST 4 DISTANCE DY 262652 FECT TO SAID
SOUTH DNE-QUARTER CORNLR DF S4ID STCTION 22, SATD POINT &LSD BIING
THZ POINT OF BZGINNING.

Sl PARCIL OF LAND CONTAINS 145352 ATRDS




Exhibit 2

A porcel of lond losoled in the Northeosi Duorler of Seciion 24, Township B South, Ronge B7 West, of
the Sixth Prinzipol Meridion, Town of Cosile Rock, County of Dougles, Sicte of Colorodo, being more -
porticulorly gescribed os {oliows:

Commencing ol irhe Souih Quorier corner’ of soig Section 247 Thence North G271 38" Wesl, o disianze of
2840.E7 ieel, o o painl on South line of the Noriheost Cuorter of said Seclion 24, soid poinl oino
being ine True Foint of Beginning

Tnence Morth 01735197 Wesi, o distonce of 132647 feel Thence North BE2'26°03%" Eest, o distonce ¢f
194,85 feel; Thenze South 0173518 Eost, o distonze of 1325.868 feel, to o point on soid South line;
Thence Soutn BS'22'147 Wesl, oiong the soig Souih line, © cisionle of 3943 fzel, to the True Poin{ of
Beginning .

Containing 523,155 squore feet or (12.070 pcres), more or less,
Beorings ore besed on the South line of the Southeost Quorier of soig Section 24, being North
Bg2210" Eost. ‘

UNOQEEFILCIAL COPRY




Exhibit 3

(VR

Crystal Valley
AN O H
Mayor Herb Teets
Members of the Castle Rock Town Council
And Town Staff

Re: Corrections to the Phasing Plan Map and to Project Funding for RW-3 and RW-6
Water Transmission Mains within Crystal Valley Ranch

Dear Mayor Teets, 'i"own Council Members and Staff:

Attached to this letter is a copy of the Phasing Plan for Crystal Valley Ranch, on which
we have corrected the phasing color to blue, to indicate that this road will receive the
second 2 lanes of improvements during the second phase of the project. This matter was
brought to your attention during the workshop discussion last week.

A second item we wish to address is the funding indication on the far rnght column of the
Phasing Plan for the Water System. On the copy provided to you, for projects RW-3 and
RW-6, this column indicates that the Town 1s funding the entire cost of these 2 water
transmission mains. Upon reviewing the Town Codes and Statutes, Section 13.08.050,

transmission mains within the property boundaries up to the 12” size per the Town’s code
and statutes. In addition, because the comtinuation of the green zone transmission main
(Project RW-6) to the east, outside of our project boundaries, ravels through county
property to make the connection to the existing green zone tanks up on Ridge Road, we
have agreed to pay for 50% of this portion of the cost of the main.

We hope the map changes and the revisions will meet with your approval so that the final
Phasing Plans may be amended as part of your approval of the Development Agreement.

Very truly yours

Allan J. Block
Vice President/General Manger
Crystal Valley Ranch Development Co.

H23N Pory Strcen Sune 20 Coerle ook C0=s0b04 1o 30 w4082 1 as 33 81406873
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Exhibit 3 (cont.)

Phasing Plan

CRYSTAL VALLEY RANCH
(Plum Creek South)

FUTURE QONMECTION TG
M SOUTH
ExHENSION (SEC HOTE 4)

23 ez

e 2 50

——— PROPOSTD SANTARY
. PROPOSED WATIR '

i

[ ——— — GTRERT R :

HOTES.
1} WEL WTE LOCATENE AME 20 ACIY AND MHON
LOCATIONS ANE SMACT 10 CHAel.

ME EHRTY TO PD CIMMNNTE FOR MHATNG OF
# WORNAL NG OFF-4K FOAD SYSTEML

3 APPUCAAT HAS WADE 4 COMMTUEMT 10 e M

et B
ik

Land Plamer: ERFS nma o~ i " Major Amendtient #1
st Lndex Preliminary PD Site Plan
Slnat 1 of 4 T e Crystal Valley Runch
i CRYSTAL VALLEY RANCH  ROCKY MOUNTAIN (Plum Creek South)
DEVELOPMENT COMPANY CONSULTANTS, INC. Revisod: Noveeaber 16, 2000
4255, Wiloox S, Seite 300-A 830 E. Prontico Ave. Ssize 101 Oubes LT, 2000
Canlle Rock, CO. 80104 Englewoud, CO. 80iL1 Oatober 4, 1000
Tel: (303} 814-6862 Tel; (303) 7416000 Augua: 4, 2000
May 24, 2000




3 (cont.)

xhihit
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GRYSTAL VALLEY RANCH-Pnasing Plan Dwelling Unit Count Analysis

Phase No.

Parcel Nos.in Phase ‘PA-1

and No. of C‘a:.m PA-2 ..umo._.:S

Subtotat of No_ of Units

Cummuiative Total

CRYSTAL VALLEY RANCH-Phasing Plan Dweling Unit Count Analysis

Phase No

Parce! Nos in Phase PA-1

and No. of Uniis ~ .PA-2
‘PA-B

- PAB

Subtctal of No_ of Units

Cummulative Total

164:PA-16

Comm

! | 240:PAS
PA-15W
184 PA-18(1)

1 2

62/PA-7Com Comm  |PA-3

S PA-E

240PA5 1 52|PA-7Res

imw?amsm...mlg_?.:
1051PA-17

548 . 357

548 " 005

12 2

€2 PA-7Com Comm :PA-3

" PA-B

82'PAISE(1) 200 PA-11

548 357

548 S 905

52 PA-7Res

105'PA-17

180'PA-10(2)

171 PAST3(3; -
10C! PA-15E(3

1B0IPA-102)

100 PA-15E(3)

10500-AJ8 T [Rev 031101

7 7 8 8

163IPA4(ZY | 18B
668:PA14 74
e,

.20 ; .
218 o
vee. .4

10/3100-AJ8T T Rev 031101

7 T 8 8

163,PA4 T 160
B6'PA-14 74
e e S
200.
218,

786 234

3241 T 3475

j
i
i
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Exhibit 3 (cont.)

SRYSTAL VALLEY RANCH PHASING FLAN FOR SANTARY AND STORM SEWER SYSTE m».rﬁ. oPEN
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Exhibit 3 (cont.)

CRYSTAL VALLEY RANCHN PHASING PLAN FOR TRANSPORTATION WPROVELENTS Faga 1 X Honzpa BT
Fromct?  Expianalon of Accompuished  Fundsd
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Exhibit 3 {cont.)

CRYETAL VALLEY RANGH PrniinG FLAw FOR WATER SYSTEMS
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EXHIBIT 4

The right to withdraw and use to extinction the nontributary and not-nontributary ground
water underlying the real property described in Exhibit 1, hercto, further described as follows
with reference to the applicable Water Court decrees, Water Division 1, subject to the terms of

such decrees as follows:

Undivided
Aquifer Case No. AF/Yr? Interest Percentage
Lower Dawson 83CW252(A) 144.8 144.8/146 g9
Denver 8ICW252(B) 7241 724.1/730 99
Denver 99CW111 5.9 5.9/19.6 30
Arapahoe 83CW252(A) 871.8 871.8/879 99
Arapahoe 99CWI111 7.2 7.2/24.1 30

amieFox-Hi A ' 46.1/349 99
The numerator of each fraction above is the number of acre-feet per year to be conveyed
and the denominator of such fraction is the number of acre-feet per year presently adjudicated in

each Water Court decree. The conveyance of ground water rights will include Grantee’s

proportionate share of water “banked” since entry of such decree,

* The amount to be conveyed represents one percent of the adjudicated ground water underlying the land
described in Exhibit 1, hereto,




Exhibit 5

Land Use Application Development Process

crystal valley ranch
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|
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commitments, then Town time

OPTIONAL

- 2 Weeks*
- § Weeks

MEETING RESUBMITTAL/
WITH TRC SUBSEQUENT REVIEW
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Exhibit 5 {cont.)

TOWN OF CASTLE ROCK Planning and Development

Steven D. Greer, Development Review Coordinator

MEMORANDUM
TO: Rita Gerou, Director of Planning and Development
FROM: Steven D. Greer, Development Review Coordinator
DATE: May 8, 2001
SUBJECT: Crystal Valley Ranch - Timeline

The following information represents a tentative timeline for the processing of the Crystal
Valley Ranch Filing No. 1 project:

Crystal Valley Ranch Filing No. 1 (209 SF) - Preliminary Plat/Final PD Site Plan

Submittal Date: 08.09.00

Uil COBY

2" Review Comments Sent:  06.04.01 (3 months)

Revisions Submitted: 06.18.01 (2 weeks)

3" Review Comments Sent:  07.23.01 (4 weeks)

Public Notice: 08.01.01 (10 days prior to hearing)

Revisions Submitted: 08.06.01 {2 weeks) - AN issues must be resolved or the
below referenced hearing dates will be continued.

Planning Commission: 08.13.01

Town Council: 08.23.01

Mylars Submitted: 08.24.01 {1 day)
Mylars Recorded: 09.07.01 (2 weeks)
e

ritamem32

100 IN. Wilcox Street/ Castle Rock, CO 80104 / 720-733-2203 / Facsimile 720-733-2207/sgreer@ci.castlerock.co.us




Exhibit 6

ESCROW AGREEMENT
(Crystal Valley Ranch Water Facilities)

This Escrow Agreement is entered into by and between CRYSTAL VALLEY
METROPOLITAN DISTRICT NO. 1, a quasi-municipal corporation and political
subdivision of the state of Colorado ("District”), TOWN OF CASTLE ROCK, a
Colorado municipal corporation, whose address is 100 Wilcox Street, Castle Rock, CO
80104, acting by and on behalf of the TOWN OF CASTLE ROCK WATER
ENTERPRISE (“Town”), and LAND TITLE GUARANTEE COMPANY, 2
corporation organized and existing under the laws of the State of Colorado, whose
address is 3033 East First Avenue, Suite 600, Denver, CO 80206 (“Escrow Agent’).

RECITALS

A. Pursuant to Section 6.03 of the Crystal Valley Ranch Development
Agreement dated March 22, 2001, as amended by the Castle Rock Town Council on June
14, 2001, berween the Town and Maple Grove Land Limited Partnership, a Minnesota
limited partnership, Richard A. Putnam, individually, and Wayne E. Brown Family
L.L.C., a Minnesota limited liability (the "DA"), the District has placed into escrow $3.7
million to be disbursed to pay the cost of the construction by the Town of certain water
facilities, referred to as the CV Water Facilities, as defined in the DA (the “Project™).

Q : a not | yet cutcd or co dé \
ary 1o execite an ntcd b O
at the

Town Council. Further, 1T 1s cmtlmpate t A will be executed and recordcd n the

near future,

C. The Escrow Funds, as defined below, shall be repaid to the District by the
Water Enterprise, as defined in the DA, pursuant to Atticle VI of the DA.

D. This Agreement sets forth the terms and conditions by which the Escrow
Agent shall hold and disburse the escrow funds.

COVENANTS

NOW, THEREFORE, in consideration of the matters described above, the mutual
covenants contained in this Agreement, and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Town. District and Escrow
Agent agree as follows:

Section 1. Escrow Funds. Escrow Agent acknow]cdncs receipt of THREE
MILLION, SEVEN HUNDRED THOUSAND DOLLARS (8$3,700,000) from District
(the “Escrow Funds”). The Escrow Funds shall be held by Escrow Agent in accordance
with the 1erms of this Agreemenit.




Section 2. Indemnification. Town and District agree to indemnify and hold
Escrow Agent harmless from and against any and all claims, actions, causes of action,
judgments, damages, injury, loss, liability, costs, and expenses arising out of or in any
way resulting from or under this Agreement, except for Escrow Agent’s willful
misconduct or gross negligence.

Section 3. Disbursement of Escrow Funds. Escrow Agent shall periodically
disburse amounts directly 1o the Project general contractor, from the Escrow Funds, in the
amounts requested by Town, upon receipt of a Certification for Payment from the Town's
Public Works Department, which states that the Project general contractor is entitled to
such payment under the terms of the construction contract for the Project. Town shall
concurrently provide District with a copy of the Cenificate of Payment, however
District’s approval of the Certificate of Payment is not required prior to the disbursement
of the Escrow Funds by the Escrow Agent.

In the event the Escrow Funds are insufficient to pay a Certificate of Payment in
full, the Escrow Agent shall pay the entire balance of the Escrow Funds.

Escrow Agent shall make the required disbursements within a reasonable time
following receipt of Certificate of Payment.

Section 4. Termination of this Agreement. This Agreement shall terminate

e s

clion 5. uties scrow Agent. The duties of Escrow Agent shall be as

follows:

A During the term of this Escrow Agreement, Escrow Agent shall hold and
disburse the Escrow Funds in accordance with the terms and provisions of
this Agreement.

B. Town and District agree and acknowledge that Escrow Agent: (1) assumes
no liability in connection with this Agreement except for gross negligence
or willful misconduct; and (2) may seek advise from its own counsel,
accountants, brokers, or other persons reasonably believed by it, in good
faith, to be an expert in the matters upon which they were consulted, and
shall be fully protected in any action taken or suffered by it in good faith
In accordance with such advice.

C. If a dispute shall develop concerning the Escrow Funds, then in any such
event, Escrow Agent shall deliver the Escrow Funds in accordance with
the joint written instructions. If joint written instructions are not received
by Escrow Agent within thirty (30) days after Escrow Agent has issued a
written request for said instructions to Town and District, Escrow Agent
shall have the right to pay the Escrow funds into a court of competent

12




jurisdiction and interplead Town and District, and then Escrow Agent
shall be discharged from any obligation in connection with this
Agreement. ‘

D. Escrow Agent shall deposit and invest all Escrow Funds received under
this Escrow Agreement in a Federal Deposit Insurance Corporation
(FDIC) insured institution(s) (“Institution™). All deposits shall eamn
interest at the rate paid by the Institution and such interest shall be
accounted for separately by the Escrow Agent. Under no circumstances
shall Escrow Agent be liable for loss of funds due to bank, savings and
loan association, or other institutional failure, including employees or
agents thereof, suspension or cessation of business, or any action or
inaction on the part of the bank, savings and loan association, or other
institution, or any delivery service transporting funds to and from such
institution,

E. Escrow Agent shall pay all such interest as is earned on the Escrow Funds
to Distnict on a quarterly basis, and such interest shall not be considered
part of the Escrow Funds.

F. Escrow Agent shall provide an accounting of all Escrow Funds to Town

and District upon written request.
sroW  Ageny /may act[in feliance [upon any‘ ri‘ @
ture ichtit, 1 fl,' to be genuine, and‘haylassu

the validity and accuracy of any statement or assertion contained in such
writing instrument.

H. Escrow Agent may act in reliance on any person purporling to give any
writing, notice, advice, or instruction in connection with the provisions
hereof which it believes, in good faith, has been duly authorized to do so.

L Escrow Agent shall execute and deliver all forms required by Federal,
State and other governmental agencies relative to the Escrow Funds.

Section 7. Assignment. The duties and obligations of Town, District and
Escrow Agent shall not be assigned or delegated without the prior written approval of all
parties.

Section 8. Compensation_and _Reimbursement of Escrow Asent. In
consideration for the services to be rendered under and pursnant to this Agreement by
Escrow Agent to Town and District, at the execution of this Agreement, Escrow Agent
shall disburse to itself, from the Escrow Funds, Two hundred Dollars and No/100s
($200.00). Each disbursement of Escrow Funds shall be made at a charge of Twenty-five
Dollars and No/100s ($25.00) 10 be paid out of the Escrow Funds.

0}




The Escrow Agent shall be entitied to reimbursement in full, or may demand
payment in advance, for all costs, expenses, charges, fees, or other payments (“Fees and
Expenses”) made or to be made by Escrow Agent in the performance of Escrow Agent’s
duties and obligations under this Agreement. Escrow Agent is hereby directed to
disburse to itself in payment of Fees and Expenses from the Escrow Funds, at any time
and from time to time, as to the same may be due and owing. Escrow Agent is authorized
to withhold any Fees and Expenses due and owing from the Clerk of the Court upon
interpleader.

Section9.  Notice. Any instruction, notice or demand to, upon or by any
party to this Agreement shall be in writing and may be delivered personally, by U.S. or
private mail, courier, telefax, or telegram. Notice shall be deemed given on the first
business date said notice is received by the party to whom notice is given. The respective
addresses of the parties as set forth in this Agreement, as updated by the last notice of
change of address filed with the Escrow Agent by the respective parties, shall be used by
all the parties in mailing any notice, demand, or declaration to either party. Telephone or
other oral instruction, notice, or demand shall not be accepted by any party.

Section 10.  Miscellaneous. Time is of the essence of this Escrow Agreement,
and of each and every covenant, term, condition, and provision,

The captions appearing under the section number designations of this Escrow

Agreement are for convenience only and are not a part of this Agreement and otin
@N@Imﬂlzﬁ t@nﬁ\j .l i g Y
I ag t ig o dreame be goverred, construed, and

enforced in accordance with the laws of the State of Colorado.

This Escrow Agreement shall constitute the entire agreement between the Parties.
Any prior or contemporaneous understanding or representation of any kind preceding or
on the date of the execution of this Escrow Agreement shall not be binding upon either
party except to the extent incorporated in this Agreement.

Any modification of this Escrow Agreement or additional obligation assumed by
any party in connection with this Escrow Agreement shall be binding only if evidenced in
writing, signed by each party or an authorized representative of each party.

The parties agree to execute whatever papers and documents may be necessary 1o
effectuate the terms of this Escrow Agreement.

The below signed individuals affirm that they have full authority of their
Tespective organizations to enter into this agreement and that all of the actions and
documentation required to bind their Tespective organizations to the terms of this Escrow
Agreement have been authorized and completed.




As long as either Town or District exist, no unclaimed Escrow Funds shall ever
escheat.

Town and District shall execute and deliver to Escrow Agent all forms required
by Federal, State, and other governmental agencies relative to the Escrow Funds.

IN WITNESS WHEREOF. each party to this Agreement has caused it to be
executed on this 207" day of __ Juine , 2001, at Castle Rock,
Colorado.

TOWN:

TOWN OF CASTLE ROCK

el Stben

Mark Stevens, Town Manager

Approved as to form: Approved as to content;

, ae
(Ot GRIAN  EEEA

DISTRICT:

CRYSTAL VALLEY RANCH METROPOLITAN DISTRICT NO. 1

-, B . / e
s S = v

Allan J. Block, President

ATTEST: _
Ll SN

Paul R. Eakins, Secretary




ESCROW AGENT:
LAT’\-E GU!?\R:&\ TEE COMPANY
By: = e~ A s )

Its: \_\31 C;\_JQTQ_,%,(\;JY

UNOEEFLCIAL COPRPY




Exhihit 7

Specifications for Fire Engine

Developer shall provide one (1) fire apparatus that meets the minimum specifications of
the Castle Rock Fire and Rescue Department. A complete copy of the detailed specifications can
be obtained from the Castle Rock Town Clerk, located at 100 Wilcox Street, Castle Rock,
Colorado or the Castle Rock Fire & Rescue Department, located at 300 North Perry Street,
Castle Rock, Colorado.

Specifications for Fire Station

Developer shall provide one (1) fire station that meets the minimum specifications of the
Castle Rock Fire and Rescue Department. A complete copy of the detailed specifications can be
obtained from the Castle Rock Town Clerk, located at 100 Wilcox Street, Castle Rock, Colorado
or the Castle Rock Fire & Rescue Department, located at 300 North Perry Street, Castle Rock,
Colorado.

UNOEEFLCIAL COPRPY




Exhibit 8

G — 02 ﬁ o1 _ 02 _ g2 _ _ 81
—_— | I | L I ] T
@@ 321340 a1
61
331440
0S R ol St
@ |
H = @
6 o fl&
A o NW 301440 ol
@ @ o NIWOM
4 o —
S¥3INI0T i
) o o _
| be

ALIMIOVA

(_‘
=
9

(]

N D

Ayjioe 'y's 0006 |eo1dA L

NVNILNIVIN XdVvd




OFFICIAL RECORDS

DOUGLAS COUNTY CO

CAROLE R. MURRAY

CLERK & RECORDER

RECORDING FEE: $60.00
12 PGS

# 2002087569
08/29/2002 12:11 PN

"
A DATE:

PARTIES:

MORTGAGEES:

RECITALS:

L

1t AMENDMENT TO 2002087569 12 PGS
CRYSTAL VALLEY RANCH
DEVELOPMENT AGREEMENT

August 19, 2002

TOWN OF CASTLE ROCK, a home rule municipal corporation, 100 Wilcox
Street, Castle Rock, Colorado 80104 (“Town™).

MAPLE GROVE LAND LIMITED PARTNERSHIP, a Minnesota limited
partnership, RICHARD A. PUTNAM, md1v1dually, WAYNE E. BROWN

4 e ' . S :
company, ALLAN J. BLOCK, MATTI-IEW D. GORDON PAUL R
EAKINS, GREGORY W. BROWN, c/o 834 S. Perry Street, Suite 210,
Castle Rock, Colorado 80104 (collectively, “Owner”).

Maple Grove Land Limited Partnership

Wayne E. Brown Family, LLC

Richard A. Putnam

Wells Fargo Bank, NA

First National Bank of Strasburg, Castle Rock Branch

A. Town and Owner are parties to the Crystal Valley Ranch Development Agreement
dated March 22, 2001, recorded in the public records of Douglas County, Colorado at Reception No.
01120401 (Development Agreement).

B. The parties have determined there is a need to amend the Development Agreement
regarding the construction and funding of the fire station and fire truck located on the Property.

C. Mortgagees are a party to this agreement solely for the purpose of subordinating their
lien and interest in the Property to the terms and conditions of this Agreement.



COVENANTS:

THEREFORE, in consideration of these mutual promises, the parties agree and covenant as
follows:

Sectionl.  Amendment. Section 7.05 of the Development Agreement is amended in its
entirety to read as follows:

7.05 Fire Station and Equipment. As provided in the Phasing Plan,
Owner shall plat and convey to Town the Public Land designated for location of the
fire station (Station) concurrently with the first Plat. As part of the Facilities for the
first Plat, Owner, at its expense, shall extend municipal utilities and Public Utilities
and paved access to the building.

i b wn for sit ppmen
71 oo e e ok T o i
n ddnthe hed Exhi i ire Pa lathbe

with and shall be a condition of the recordation of the first Plat. The Fire Payment
shall be paid into a construction escrow (Escrow) to be disbursed to pay the cost of
the Station development and Truck acquisition. The Escrow shall be governed by an
Escrow Agreement in the form attached as Exhibit 7-A. Acquisition and development
costs of the Truck and Station in excess of the Fire Payment shall be the sole
responsibility of Town. In addition to the Fire Payment, Owner shall pay the System
Development Fees for a %-inch tap for the Station with the first plat. Owner shall
have no obligation to pay any other Development Exactions on the Station.

In consideration of the Fire Payment, Town shall transfer to Owner a
certificate establishing a credit against the fire component of the Development Impact
Fee imposed by Town under Chapter 3.16 of the Code in the amount of $1.3 million
(Impact Fee Credit). The terms and conditions by which the Impact Fee Credit may
be used are set forth in 7.06.

Provided that Owner makes the Fire Payment with the first Plat and Owner is
in compliance with the Escrow Agreement, development approvals for the first Plat,
including the issuance of building permits and certificates of occupancy shall not be
dependent on the completion of the Station and purchase of the Truck, the timing of
which is under the control of Town. Sections 7.05 and 7.06 shall be applicable to
District, rather than Owner, in the event District assumes the responsibility for the
Fire Payment.

Section 2, Amendment. Section 7.06 of the Development Agreement is amended in its
entirety to read as follows:



7.06 Use of Impact Fee Credit. The Impact Fee Credit may be used by
Owner to reduce the Development Exactions on development within the Property and
the Recoupment Area in accordance with the following:

(a) Development Exactions imposed by Town under the Town Regulations at the
time of building permit shall be reduced by $300 per dwelling unit (Unit
Credit), when the builder surrenders to Town a separate certificate from
Owner (or District) verifying that the builder has been assigned the Unit
Credit (Payment Certificate);

(b) Town shall not issue a building permit within the Property or Recoupment
Area without tender of the required Payment Certificate, provided Owner has
made available to such builder the opportunity to purchase a Payment
Certificate from Owner for not more than $300 per dwelling unit;

el e ol e oo op i) 7

total of 4,333 dwelling units and thereafter the provisions of this section 7.06
shall be of no further force or effect; and

(d) in the event that there is a dispute as between the builder and Owner as to
whether builder is entitled to a Payment Certificate, Town shall notify Owner
and the Town may withhold building permit issuance, provided that in such
event Owner shall indemnify the Town against claims asserted by builder as a
result of the Town’s withholding of the permit, which indemnity shall extend
to Town’s costs and attorney’s fees incurred in any ensuing judicial
proceeding.

Section 3.  Ratification. In all other respects, the Development Agreement shall remain in
force and effect.

Section 4. Recordation. This 1* Amendment to Crystal Valley Ranch Development
Agreement shall be recorded in the public records of Douglas County, Colorado.

ATTEST: TOWN OF CASTLE ROCK
\ -
% e 772. /. MM xOJ(O% NS -
, Town Clerk Millie S. Bennett, Mayor




Approved as to form:

COUNTY OF )
) ss.
STATE OF )

The foregoing instrument was acknowledged before me this o272 day of
Lo e Z 2002, by ' ferk and Millie S. Bennett as Mayor for

ORI LAL CORY

My commission expires: £/X < /&%




OWNER:

MAPLE GROVE LAND
LIMITED PARTNERSHIP,
teq partnership,

Its: 122; %/
STATEOF (0O )
) ss.

COUNTY OF Doueras)

nt

U pudfgmee g

49"9“"7/?“’”‘//‘//%

b P

as
QENEPAL PARTNER for Maple Grove Land Limited Partnership, a Minnesota [imited

partnership.

Witness my official hand and seal.

My commission expires: Olo ~ 27~

CSE B ERA LEE STAGE

NOTARY PUBLIC
STATE OF COLORADO

STATEOF €0

)

) ss.
COUNTY OF pouUéLas )

The foregoing instrument was
AUG AST 2002 by Richard A,

Witness my official hand and seal.
My commission expires: Ole - Z7 -0,

(SEAL)

DEBRA LEE STAGE

NOTARY PUB
STATE OF COLOFIQ.}I\%O

My Commission Explres m-,m

-

oL

Notary Public

acknowledged before me this Z0TH day of
Putnam.

,Qc,(z/z,a,)f,ec,ﬁc‘a.?o
Notary Public




WAYNE E BROWN FAMILY L.L.C.,

Its:

STATE OF {oLoRADD )
) ss.

COUNTY OF Poud i )

The foregoing instrument was acknowledged before me this 207+ day of
AUGust , 2002 by WAYNE E. BPROWNa (HIEF Mmee .

U L TR CORP Y,

My commission expires: Ol -R77-0 L

DEBRE LEE STAGE IQMMM

NOTARY PUBLIC Notary Public
STATE OF COLORADO

My Commission Expiras
CRYSTAL VALLEY EVELOPMENT CO., LLC

a Coloradg hmltc? ility company,
By:

Its: IM”“;!/

STATEOF () )
) ss.

COUNTYOF JoUé LAS)

The foregoing instrument was acknowledged before me this 20TH day of
AuguUs 2002 by TJAMES L.. OSTENSON,  as

MANAEG EL for Crystal Valley Ranch Development Co., LLC, a Colorado

limited liability company.

Witness my official hand and seal.
My commission expires: Ol -R 7 -04.

e Wmm )A@(/
’ Notary Public

. DEBRA LEE STAGE 1
; NOTARY PUBLIC :
}  STATEOFCOLORADO |

My Commission Explres 08/27/2006



el Lok

STATEOF COLORCAPOD )

COUNTY OF DOUGLAS)
The f Lﬁ'
oregomg instrument was acknowledged before me this day of

AUS L

) ss.

, 2002 by Allan J. Block

Witness my official hand and seal.
My commission expires: Q& ~7-0lp

FIANCT =TS e T
@Ew@% ESthoE |

i UV

STATE OF COLORADO

MA

GORDON

STATEOF /COLORADO )
) ss.

COUNTY OF POUGLAS

The foregoing instrument was acknowledged before me this 2'7 % day of
AUSUS , 2002 by Matthew D. Gordon.

Witness my official hand and seal.
My commission expires: Q&= 7-0lp -

(SEAL) - o ) A&?L,
' Notary Public -

)
)
)
)
)

.

— o \

e o

-

DEI%R%YEE STAGE }
STATE OF COLORA%O

Mvcwmaplmmrzoue
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PAUL R. EAKINS

STATE OF COLORALO )
) ss.
COUNTY OF DOUB LA

The foregoing instrument was acknowledged before me this 27 day of
AUusuUust , 2002 by Paul R. Eakins

Witness my official hand and seal.
My commission expires: O {o =27 -0 (,

STATE OF (0L OR ACO )
) ss.
COUNTY OF DO AL AS

The foregoing instrument was acknowledged before me this S7™ day of
AUBSUST™ 2002 by Gregory W. Brown.

Witness my official hand and seal.
My commission expires: {J { "R 7O

(SEAL) ,0(«6%){

Ottt oo R Notary Public/
,,,,,,,,,,,,,, '
} DEBRA LEE STAGE !
} NOTARY PUBLIC }
{ _ STATEOFCOLORADO |
vM'y -------------



MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the Property
created by Deed of Trust recorded February 12, 2002 in Book 2262 at Page 226, to the real covenants
and restrictions of this Agreement. Mortgagee shall have no affirmative obligation hereunder, nor shall
Town have the right to seek performance of this Agreement from Mortgagee except in the event
Mortgagee acquires legal title to the Property, in which event Mortgagee shall be bound by the terms,
conditions and restrictions of this Agreement.

MORTGAGEE:

MAPLE GROVE LAND LIMITED PARTNERSHIP,

um EETAT, CORY
COUNTY OF DOU & LAS) e

The foregoing instrument was acknowledged before me this 20 T day of
ANBUST , 2002 by JAMES L.. JSTENSIN as GENEPAL PALTNE &for
Maple Grove Land Lim;ted Partnership, a Minnesota limited partnership.

Witness my official hand and seal.
My commission expires: 0 =27 -0l

(SEAL) W—XMM

Notary Public

e e g gyl g PP

{ DEBRA LEE STAGE :
' NOTARY PUBLIC ‘
b STATE OF COLORADO }




STATEOF (OLOo AP )
} ss.
COUNTY OF Do LASsS )

The foregoing instrument was acknowled ed before me this Z DtH day of
AUG UST™ 2002 by WAYNE E. e.owuas CHiER MGR.. for

RO CORY

My commission expires: O & -R7 -0
(SEAL) ,\f,&e‘jﬁ?,z___
(PP PP OIS IS PSSO ESEIEAR Notary Public

' DEBRALEESTAGE
$ NOTARY PUBLIC !
§  STATEOFCOLORADO  §

Richard A. Putnam

STATE OF Co )

) ss.
COUNTYOF POUSGLAS_ )

The foregoing instrument was acknowledged before me this 20 th day of
Aue Uust , 2002 by RICHARD A. PUTAIAM as A INDIVIDUAL. for
Richard A. Putnam.

Witness my official hand and seal

My commission expires; 0lo- 27-00C
(SEAL) Detra Aee.

Notary Public

' DEBRALEE STAGE 3}
: NOTARY PUBLIC 3
| ___ STATE OF COLORADO ¢

10
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MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee subordinates its lien and interest in the Property
created by Deed of Trust recorded January 23, 2001, beginning in Book 1952 at Page 1647, to the real
covenants and restictions of this Agreement. Mortgagee shall have no affirmative obligation
hereunder, nor shall Town have the right to seek performance of this Agreement from Mortgagee
except in the event Mortgagee acquires legal title to the Property, in which event Mongagee shall be
bound by the terms, conditions and restrictions of this Agreement.

MORTGAGEE:
WELLS FARGO B ANK MINNESOTA, NATIONAL ASSOCIATIOIN

EE AL, CORY

STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

The foregoing instrament was acknowledged before me this 28th day of August, 2002 by
Edward J. Schoenecker as Vice President for Wells Fargo Bank Minnesota, National Association.

Witness my official hand and seal.
My commission expires: /-3/-

(SEAL) /M(W Y
/‘«1}

Notary Publiz

11



MORTGAGEE JOINDER

By execution of this Agreement, Mortgagee acknowledges that it has no lien rights on
Filing No.1 of Crystal Valley Ranch Development Company, LLC (Park and School Sites) by
the recording of its Deed of Trust on May 17, 2002 in Book 2331 at Page 1093, and agrees to the
real covenants and restrictions of this 1¥ Amendment to Crystal Valley Ranch Development
Agreement. Mortgagee shall have no affirmative obligation hereunder, nor shall Town have the
right to seek performance of this Agreement from Mortgagee, except in the event Mortgagee
acquires legal title to the Property, Mortgagee shall take title to the Property subject to the
covenants and restrictions of this Agreement, but shall not be bound to perform the obligations of
the Owner under this Agreement unless and until Mortgagee elects to develop the Property under
the terms of this Agreement.

MORTGAGEE:

BT AT, CORY

Its; President

Y.

STATE OF COLORADO )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 28 day of August, 2002 by
Stan Wieland as President for First National Bank of Strasburg, Castle Rock Branch.

Witness my official hand and seal.
My commission expires: M A 9 , zcoey

(SEAL) %a.&a&a

Notary Public

KiM MATHIESEN McKIE
Notary Public
State of Colorado

My Commission Expires May 9, 2004

-12-



