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' - ANNEXATION AND DEVELOPMENT CONTRACT

( CREEKSIDE ANNEXATION)

THIS AGREEMENT made this __ day of : -,

19 , by and between THE TOWN OF  CASTLE ROCK, a Colorado
municipal corporatiOn{ 318 Fourth Street, Castle Rock, CO

80104, hereinafter sometimes referred to as "TOWN",

~nd  SHELDON G. BOONE and MARGARET D. BOONE

hereinafter sometimes referred to as "DEVELOPER", is as

-~

fpllows:

WITNESSETE:

WHEREAS,; DEVELOPER desires to annex and dévelop,certain

‘lands within the TOWN of Castle Rock, to be known as

CREEKSIDE ' ' Xy

mere particularly described in Exhibit."A", (hereinafter

h

E

FTHE.LAND" or "LAND"i attached hereto and méde_a_part heréo-;
and

WHEREAS, the TOWN_desires and is willing to allow the
annexation and development of such LAND in accordance with
£he %greements and conditions hereinafter set forth:

WHEREAS, the parties hereto desire.to set forth the

respective duties and responsibilities of each with respect

+o the annexztion and development of THE LAND;

NOW THEREFORE, in consideration of the mutual promises
" herein contained, the parties agree as follows:



SECTION I.
PARTIES, ADDRESSES & NOTiCE
l.lA TOWN The TOWN OF CASTLE ROCK is a statutofy
municipal corporation organized and empowered in accordance
with thevstatutory authority cohférrea upon it through the

Colorado Revised Statutes._

1.2 DEVELOPER  The DEVELOPER/¥gare:

- L. .
Sheldon G. Boone and Margaret D. Boone

- 1.3 OWNER The OWNERS of the LAND are:

Sheldon G. Boone and Margaret D. Boone

-2- ’ s.C.

11/6/84



1.4 ADDRESSES, NOTICE The parties' addresses are as

lieted below. Any and ail notices required to be gi&en in
accordance with this Agreement are deemed to have been given
three (3) days following the date the same is dep051ted in
the Unlted Suates mall first—class, postage Drepaid, to the

other paer hereto at the addresses hereinafter noted or to

"such other DarLy or address as either ﬁarty may de51gnate in’

writing.

TOWN: -
TOWN of Castle Rock
318 Fourth Street
Castle Rock, Colorado 80104

 DEVELOPER:
Sheldon 5. Boone and Margaret D. Boone
1372 South Interstate Highway 25
Castle Rock, CO 80104

OWNERS: Sheldon G. Boone and Margaret D. Boone

1372 South Interstate Eighway 25

Castle Rock, CO 80104

1ith covies to: James B. Folkestad
Folkestad & Xokish
316 Wilcox Street
Castle Rock, CO 80104

- - - 11 /1D /04
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SéCTION I1
ANNEXATION PREMISES

5 1 CONTIGUITY DEVELOPER warrants to the TOWN that
'the TAND is contiguous, or can be lawfully brought into- |
contlgulty with the TOWN, and that all other further elements
and~cond1tlons necessary for annexatlon have been met.

2.2 AUTHORIWY DTVELOPER further warrants that it
has full ownershap or control over - the LAND and has full
autnorlty and power to enter into the w1th1n Agreenent. ‘In.
supporr thereof DEVELOPER submits with its annexatron Petitioo,.
elther a tltle commltment or an ownership and'eooumbranoe |

certificate_to tne LAND.

SECTION III
DEFINITIONS

3.1 . ADT\iTNISTRAT";V'E PROJECT AREA The "ADMINISTRATIVE

-~ PROJECT AREA"_shall mean a ueoqraonlcal area which has been
,agreed upon by TOWN and D?VPLO R as an aoproorlate area oIr
;pnase for derermlnﬁng the amount of sureey, if any, to be
reguired to insure the completion. of public lmorovenents.
"ADMINISTRATIVE'PROJECT AREAS may include all or any part of

one or more areas described in-any plat or 51Le plan.

‘3.2 APPROVING DOCUMENTS "APDROVING DOCUMLNTS"
shall mezn and refer to those documents set forth in Section

iv of this contract.

3.3 DEVELOPMENT CONTR OL "DEVELOPMENT CONTROL"

shall mean the comprehensive supervision of constructicn o

ih
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all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as
such supervision is necessary to insure conformity and compliance
with the provisions of this contract, the Planned Unit Development
,Ordinahce and Preliminary Site Plan adopted andbapproved |
. contemporaneously with ﬁhis contract, together with all

subsequent approved Final Plats, Final Site Plans and modificatibns,
DEVELOPMENT CONTROL shall be exer01sed by DEVFLOPER, its
Successors, Representaelves, Desxgnees, Agents and Assigns.

3.4 OVERSIZING "OVERSIZING" is that difference L

between tﬁe dimension or capac1ty reasonably requlred in any

PUBLIC IMPROVEMENTS for the needs of the LAND to be served

t. and that additional dimension or capacxty whlch is requlred

by TOWN.

- 3.5 PUBLIC IMPROVEMENTS fPUBLIC IMPROVEMENTS". shall -

meanlstreets-and street striping, curbs, guttersL sidewalks,
”ibike éaths, bridges, culverts, drainage'structures, water
.Jand sewer mains, trensmissioﬁ and service,lipes,'manholes,
flre hydrants, sewage 1lift statlons, non-electric traffic

and sereet 51gns, street lighting and such Oth(l improvements
which are to be built by the DEVELOPER and dedicated to

TOWN.

3.6 REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by

the Developer and reguired by the TOWN as a condition of

-5- : s.c.‘ll/28/84
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final plat or site approval and which are utilized as an
: offset'in behalf of the DEVELOPER against nécessary public
| land dedication or as-'a credit against fees owed. |

3.7 WARRANTY "WARRANTY“'shall mean the express
romise made by the DEVELOPER that such PUBLIC IMPROVEMENTS
are and shall be free from defective materlals and workmanship.
The warranty perlod for streets, sidewalks, curbs, gutters
and bikepaths, shall be two (2) years and all other 'PUBLIC
IMPROVEMENTS shall be for a perlod of one” (l) year~£rcm.and-
after the date of their initial acceptance by TOWN (as‘used
herein the term "“initial acceptance shall mean that acceptance
by TOWN which will commence the one or two year warranty
»perlod) The = WARRANTY extended by DEVELOPER shall be the
"exclu51ve WARRANTY with.respect to PUBLIC IMPROVBMENTS
‘.constructed hereunder and shall be in 11eu of all other
~warrant1es thereon, express oI 1mplled,

3.8 WET WATER “"WET WATER" is deflned as actual raw
water available to the TOWN which is‘reasonably-capable of
treatment to State Health Department potable standards and
which is further available for delivery to the TOWN' s‘water

system.

SECTION IV
APPROVING DOCUMENTS
"4.1 DOCUMENTS Concurrently with the execution of

this Agreement, the TOWN is ap roving the following:
PP g g

-6- s.c. 11/28/84
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© . . and B4-18 :
{a) Ordinance No. 84-27/ annexing the lands des;ribed

in Exhibit "A" hereto;
(b) Resolution No. 84-27 , A resolution a?proving
+he execution of this Contraét;
(c) Oraihance No. 8484',.the Planned Development
ordinance; -

(d)- Preliminary Site Plane dated ' .

4.2 COLLECTIVE TITLE 2ll of the above documents

shall be collectively referred to herein as the APPROVING

DOCUMENTS.

SECTION V
GENERAL

TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES  The TOWN shall provide.

to the LAND, water, sewer and irrigation services at the

m .

same rates, charges éhd fees (including developﬁent fees,
other éﬁthoriied fégs and exactions) as charged to other
users, similarlf"situated in TOWN, in accordanée with this‘
Agreement énd Ordinances and Resolutions in effect at the
+ime such charges are assessed. The TOWN shall insure that

its utility service systems are adeguate to provide necessary

services to approved and developed areas within the LAND.
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5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

lnspectlons in a timely manner as requested and required,

- and to provide’ approprlate a551stance, in order to insure

that all. construction of public facxllties and improVements

and all constructlon of prlvate lmprovements w1th1n the LAND

i ﬁeets all appllcable _TOWN minimum standards and design ‘criteria.
No such inspeCtion or a551stance shall pass or transfeéer any
fesponSLblllty or llablllty from DEVELOPER to TOWN for workmanshlp
or quality of the materla;s, for compllance with englneerlng
or regulation requirements, OT for any other liability. 1In
other words, the TOWN makes. DO warrantles based upon 1ts
lnspectlons and ‘waives no DEVELOPER liabilities thereon

5.3 ACCEPTANCB OF. PUBLIC IMPROVEMENTS AND PUBLIC

LAND DEDICATION The TOWN agrees to accept and maintain all

'vrequlred PUBLIC. IMPROVEMENTS follow1ng acceptable 1nspectlcn

thereof, and all dedicated public lands, parks and open

Aspace. Inspection,,acceptance aﬁd maintenance thereafter of

such PUBLIC IMPROVEMEETS shall iﬁ no way serve to relieve or
1t1gate DEVELOPER 5 full warranty respon51bility.

5.4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees

to approve all required private improvements-and ammenities

withcut acceptance'of further responsibility thereon.

‘5.5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

agrees to provide to the LAND police protection and all

-8~ s.c. . 11/28/84
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other available government services to the same. extent and
degree as TOWN is providing to all others similarlylsituated‘
in the community.

5.6 TOWN COOPERATION The TOWN agrees to fully cooperate

'and assist DEVELOPER in all applrcatlons, filings, permlts

and other actions necessary OI appropriate to fulfill the

conditlons_and requirements of this Agreement.

' SECTION VI
GENERAL DEVELOPER OBLIGATIONS

6.1 COMPLIANCE The DEVELOPER understands the benefits

'aeriﬁed from annexation to the TOWN and is therefore desrrous

of fulfrllrng all the standard and additional provisions of
this Agreement. Therefore the DEVELOPER agrees that 1t will

develope the LAND in accordance wrth thlS Agreement, all

" ordinances;: codes and regularlons of the TOWN, the minimum

standards and design crlterla of the TOWN, and with the

. Approv1ng Documents submitted and made a part hereof.

6.2 TFIRE DISTRICT DEVELOPER shall have the responsibility
of making and d llgensly pursuing, at DEVELOPER'S eXpense, -
an application for exclusron of THE LAND from the fire district
in which it is nOW'situated. TOWN will fully cooperate in

this epplication.

' SECTION VII
WATER

2.1 WET WATER POLICY Notwithstanding any provisions

within this Agreement which may imply to the contrary, the

~ o~ 11 /2R /R4
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- TOWN does not own OT eontrol water or water sources for
production of WET WATER for the'develonment of the LAND.
The parties‘thereFore understand that any and all~develdpment
of the LAND 1s absolutely dependent upon. DEVELOPER providing
adequate water_and.water sources. _ DEVELOPER must prove,
‘prior to the approval of each and every bplat within the
LAND, that necessary WET WA“ER.is available to the platted
erea through productlon or dlStIlbuulOﬁ Except as otherwise_
pronided hereln, DEVELOPER, at the time of flnal platting
shal1 deed to the TOWN and dedicate upon'each rlnal plat
free and clear of all liens and encumbrances such water and
"water rlghts as are sufflc1ent to Drov1de a WET WATER supply
to the platted property.

‘7.2 WATER NEEDS OF LAND

(a) The needs df_the pronosed uses within the
LAND_shall be determined py utilizing TOWN ordinances
and resolurlons Where anniieable and as in effect

at the tlme of platting. Where a paerCLWar rse

is not addressed by ordinance OT resolution, the

TOWN shall make an admlnlsrratlve determination
based upon available information.

(b) The DEVELOPER shall receive appropriate

credit against the determined watexr needs based

upon conservation practices which appear 2as

t-h

2l site plan and plat restrictions. The

-10- .s.c. 11/13/84



amount of said credit shall initially be an
nt agreed upon by TOWN and DEVELOPER.
shall be subject to subseguent modification

assumed amou
pon by TOWN and DEVELOPER based upon

said credit

as agreed u
sumption rates over tlme.
shall be

actual con
ater avallablllgy reaulremenL
that

(c) Now

be -necessary for the LAND LO the extent

an épproved effluent 1rrlgaulon sys*om has been

installed'ﬁy DEVELOPER for use thereon. :

| t in the amount approved by the of£fi
ct Water

(@) Credi
e Suate Engineer and/or DlStIl
OPER against

+he TOWN for that

-
o

the
shall be glven to the DBVEL

. Court
suoply reaulroments of
ced through a TOWN

water
‘portion of the water produ
lapproved water supply augmentation plan when the
water Droduced cén pe used by the TOWN for the
i ténded unﬁe* applicable

e Department OZI Bezalth,
ent and

purpose for which it 1s 1R
efflu

regulations of the Stat
irectly relates to
ced from the LAND and

as such portion a
return flow water produ

of such a plan by the State

utilized in the plan. The TOWN shall diligently
‘EBngineer

pursue approval
and/or the District Water Court.
R shaf_
it

(e) Procu
py the office of the

c.

S. 11/13/84
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against water availability requirements shall be
in the same amount as granted by the office of
bthe State Engineer and/or the District Water
Court. . .

3 WATER DOCUMENTS The TOWN may require any and

all documentatlon deemed appropriate to prove availability

work, dri

7..

 The TOWN

eration £

system in

. and delivery ‘of water, 1ncludlng, but not limited to, title

lling permits,.well test reports, other available

&

~englneer1ng data, water decrees, etc.

4 INFRASTRUCTURE CAPITAL IMPROVEMENTS, OVERSIZING

shall retarn the ultimate responsrblllty, in consid-

or development fees charged and collected to complete

. necessary capltal plant lmprovements for the mun1c1pal ‘water

cludlng wells, pumps, treatment facrlltles, reservoirs -

and transmi551on lines. - The DEVELOPER shall be solely responsrble

to build

standards

and construct, in accordance with- TOWN mrnlmum

‘and desmgn crlterla, potable water delivery system

infrastrncture,required for the LAND and to meet the needs

of the LAND. ~Such infrastrocture shall include all mains,

serv1ce 1

statlons

of water

'requlred

ines, fire hydrants, valves and connections,'pumo
and any other necessary fac1llt1es for the delivery
throughout the LAND. Inlthe event water mains are

to be englneered and constructed whlch exceed 12"

in diameter it shall be presumed that the first 12" shall

service the. LAND and shall accordingly be paid for by the

DEVELOPER and that the oversizing shall be the responesibility

~12- s.c. 11/28/84
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of TOWN. However, if the TOWN engineers determine that the
dversized main has been engineered and constructed substantially
to serv1ce the LAND only, then the DEVELOPER shall pay the
entire cost of such line. Prior to the constructlon of any
:such 1ine for which. the TOWN is to be responsible for a
portion of the cost thereof, the DEVELOPER shell secure
wrltten bids from no less than two (2) contractors for the

’ placement of such line. Such bids are te. include a ‘breakdown
of. materlal and labor for such line in a 12" mode and in its
oversized mode in order that the TOWN may'determine its
proportioned cost for'the‘iﬁcreased sizing which shall be
determined by calculating the actual cost difference ih'
ilabor and materlal between a 12" llne and the oversized

line. Such bids are to pe submitted to the TOWN for analysis
-and ap?roval prior to the construction of the line. Should
+he TOWN fail to approve oI disapp:Qve any bid-inAwriting
within fifteen (15) daYs of submittal, Ehen the DEVELOPER
may proceed with the bid which it deems most appropriate
under Lhe c1rcumstances The TOWN shall pay 1its pOIthD
after final inspectlon end acceptance of the line upon completion
thereof, and Qithin thirty (30) days following the date of
submission of‘an appropriate statement to the TOWN from the

DEVELOPER which shall include invoices and contractor billings.

-13- , S.C. 11/28/84



7.5 CONNECTION, OWNERSHIP Based upon appropriate

venglneerlng crlterla, the TOWN shall advise D?VELOP”R where
DEVELOPER' S ln;rastructure is to be attached to the TOWN's
system. Once such 1narastructLre is englneered constructed,
inspected, approved and accepted, and connected to the TOWN's
water system, it shall become solely owned by the TOWN,
subject to'the WARR_AN'TY.

- & SEVERANCE To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent
.bUle out, whlcheve* occurs later, has an agreed upon surplus
of water (total aopurtenant'non—+rlbutary and/or trlbutary
sources plus augnentaelon credits based upon effluent and

return flows less total water requirements based upon anproved

Ha

uses as adjusted or irrigation reuse and conservation system
implementation), the DBVELOPER shall be allowed to transfer
such surplus water to other lands'ewned by-DEVBLOPEﬁ w;thin‘
Athe'corporate limits of the Town of Castie Rock. DEVELOPER
may transfer‘such,surplus water to otﬂe: lands not owned by'
him within the'corpo:ate limits oif the Toﬁn of Castle Rock,
"but only after offeriné said surplus. water to thevTown of
Castle Rock at the cash-in-lieu ofvwater rate in effect by
TOWN Resolution er.Ordinance at the time of the oifer. DEVELOPER
shall, parsﬁant to the notification requirements'eet forth
in'th;e contract, give thirty (30) days written notice to

the TOWN of his intention to sell said surplus water. In

-14- s.c. 11/13/84
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t+he event TOWN  desires to purchase such water, it shall give

written notification to DEVELOPER of its intention to do. so

| ithin such thirty (30) day period. Paynent shall be made

" by applying credit against Development Fees to the extent of

the value of such surplus water. If insufficient crédits
exist to pay in.full for such surplus water, the TOWN_shall
pajutﬁe'balance due, after applying such credirs, f£o the’
DEVELOPER'in caso_within sixty (60) days of-the date of said

>~

notice.

- 7 CpSH IN LIED OF WATER, CREDITS  Understanding
thelr rlghts and obligarions conrained hereinabove, the.
oartles further agree, that under appropriate oircumstancés
the TOWN may accept: cash in lieu of WET WATER, or tho parties

may also make arrangements for DEVELOPER to construct capital

-plant improvements as an offset agalnst WET WATER reguirements

¢ or certain development fees.

" SECTION VIII

IRRIGATION

8.1 IRRIGATION POLICY The TOWN has adopted a policy

requiring all DEVELOPERS to utilize a three—pipe'infrastructure

system (water, sewer and irrigation). Such three—pipe system

. shall be utilized in all use areas other than residential

areas. 1In residential areas, with TOWN approval, DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER

-15- s.c. 11/28/84
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vdeems 1nseallatlon of said three-pipe system within any non-
residential area to. be Lechnlcally infeasible and/or not

' 'economically justifiable, DEVELOPER shall present evidence
of such icfeasibilicy or .lack of economic justification to
dwN - TOWN shall review the evidence submitted by DEVELOPER
and the Board of Trustees shall make a determination either

requiring or not requlrlng the lnscallatlon of sald three-

pice sYstem.

8.2 TNFRASTRUCTURE, OVERSIZING - The TOWN shall
ccnsiruct'and maintain such capital clant facilities as are‘
‘necessary to provide effiuen£ to the LAND for irrigation,
purposes. . Such capiﬁal plant facilities shall include che-'
necessary transm1351on line to transport such effiuent to
the bcundary of the LAND. Such effluent shall be provided to
-users within the LAND at ‘the same rates and connection charges”
as‘are then applicable and charged to other users similarily
‘situated within.the TOWN Dufsuaﬁt to ordinance or resbiutioﬁ
of the TOWN. DLVELOPTR shall be solely respcnsible to build
and construct, in accordance with TOWN minimum scancarcs and
‘design criteria, all irrigation dellvery system infrastructure
fequired upon the LAND to meet the needs of those portions
of the LAND whlch are served by an 1rrlcaclon sys em. Such
infrastructure shall include all mains, service lwnes, valves
and connecfions and cther.necessary facilities for the delivery

of irrigation efiluent enrougnouc'the IAND. In the event
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jrrigation mains are required to be engineered and constructed

'which exceed 12" in diameter, it shall be presumed that the

first 12" shall service the LAND and shall accordingly be
pald for by the DEVELOPER and that the oversizing shall be
+he responsibility of TOWN. However, if the TOWN: engineers .
determine that the oversized main has been engineered and

constructed to service the LAND only, then the DEVELOPER

shall pay the entire cost of such line. Prior to the construction

>

of any such line for which the TOWN is to be responsible for
a portion of the cost thereof,.the DEVELOPER shall follow
the procedures set forth in Paragraph 7.4 with regard_to
bids and thELI submission to the TOWN. | |

A8.3 CONNECTION, OWNERSHIP It shall be the respon51—

‘blllty of the DEVELOPER to .connect to the TOWN'S 1rr1gatlon

water system at the point at which the TOWN's system abuts

i_the LAND. - Once the 1rrlgatlon lnfrastructure to be constructed

by DEVELOPER is engineered, constructed, 1nspected; approved
and accepted, and connected to the TOWN's irrigation system,
it shall become solely owned by the TOWN.

8.4 IRRIGATION OF PUBLIC DEDICATED LANDS DEVELOPER

agrees that DEVELOPER will make such provisions as are reason-
ably necessary to facilitate TOWN's connection to such system
for the purposes of irrigation of dedicated lands. The
costs of such connecticn and of the internal irrigation

system for the dedicated lands shall be TOWN's responsibility.

-17- s.c. 11/28/84



8.5 TOWN RESPONSIBILITY FOR IRRIGATICON SYSTEM TOWN's

responsibility to provide a reuse irrigation system and
extension, and ali costs associated with such system and
extens1on, shall not result in any development fee belng
rcharged upon the LAND, either to users of the reuse 1rrlgatlon
system or'users of the potable 1rrlgatlon system, that is

not belng charged TOWN wide. |

8.6 CREDITS Understandlng their rlghts and obllgatlons'

-contalned herelnabove, the partles further agree that under
approprlate circumstances the TOWN and DEVELOPER may enter :
..lnto an agreement whereby ‘the DLVELOPER will construct capltal

' plant 1mprovements and oftset certatn development fees.

SECTION IX
SEWER

9.1 SEWER POLICY, INFRASTRUCTURE OVERSIZING = The

TOWN shall provide and malntaln such capltal plant facilities
as are necessary to prov1de sanltary sewer servxce to the.
LAND. The DEVELOPER shall be solely responsible’ to build and
cenStruct;vin-accordance-Vith IOWN_minimum'standards and
design criteria, all sewage'eollection system infrastructure
reqnired for the LAND and to meet the needs of the LAND.

Such infrastructnre shall.include'all mains,Aservice lines,
valves and connections, pump stations and‘other necessary

facilities for the recoéery of sewage from the LAND. In the

event - sewer mains are required to be engineered and constructed

-18-  s.c. 11/28/84
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which exceed 12" in diameter it shall be presumed that the
first 12" shall ser&ice the LAND and shall accordingly be
paid for by the DEVELOPER and that the over5121ng shall be
the responsibility of TOWN. Howevet, if the TOWR englneere
determine that the oversized main has been engineered and
constructed substantially to service the LAND only, then the
DEVBLOPEﬁ snall pay'the entire cost of such line. Prior to
+he construction @f any such line.for which the TOWN is to
be responsible for a portion of the cost thereof, the DEVELOPER
shall follow the procedures set forth in Paragraph 7.4 with
regard. to blds and their subm1551on to the TOWN.

9.2 CONNECTION, OWNERSHIP Based upon approprlate

enolneerlng criteria, the TOWN shall advise DEVELOPER where
DEVELOPER'S 1nfrastructure 15 to be attached to the TOWHN's

system. Once such. infrastructure is engineered, constructed

_inspected, approved and accepted, and connected to the TOWN's

" sewer system, i+ shall become solely owned by the TOWN.

9.3 YCRBDITS Understandingvtheir rights‘and obligations
contained herELDabOVt, Lhe parties furtner agree that under
appropriate c1rcumstances the TOWN and DEVELOPER may enter into
an agreement whereby the DPVBLOPBR will construct capital

plant improvements and offset certaln development fees.

-18- s.c. 11/28/84
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SECTION X.
DRAINAGE

10.1 DRAINAGE POLICY The DEVELOPER understands its

legallresponSibilities with respect to storm water drainage
ion”the LAND. In this regard, DEVELOPER shall submit drainage
nlans to the TOWN as reguired by the TOWN Subdivision: Regulations
and Standard Construction SpeCifications and shall build all
necessary drainage structures including, but not limited to,’
‘:storm sewers, detention ponds, dams, curbs ‘and gutters, L

storm drains ‘and other appurtenant structures as may be

necessary to meet its obligations hereunder

SECTION XI
STREETS

11.1 GENERAL STREET POLICY Unless otherwise specifically

agreed upon in the additicnal'prdvisions of this Agreement,e

or; at the time.of approval of any Final pPlat, all streets

Wlthln the LAND shall be enginecered and: constructed in accordance
with the TOWN's minlmum standards and de51gn c*iteria

11.2 PRIVATE STRVETS In the event Lhat the TOWN

',approves certain local private streets, the requirement of
Sidewalks, curbs and gutters may be waived along said private
streets, so long 2s reasonable pedestrian access is provided

by a'system of pedestrian and/or bike paths. Other specifications
required for publicly dedicated_streets may be modified or

waived in TOWN's discretion.

-20- s.c. 11/28/84



SECTION XII

PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognized

by the parties that any annexation andldevelopment to the
TOWN, not only ‘increases the burden upocn public utilities

and services, . but also creates a substantial need for additional
public landslfor open space, parks, schools and other public
lac1llt1es.' In thlS regard, DEVELOPER agrees to. dedlcate

to the TOWN at the time of final platting certain parcels of
.'property as shown on the Prellmlnary Slte Plan approved
contemporaneously with this Agreement Credit for all water
‘and water rlghts appurtenant to such dedlcated parcels shallbe
.reserved to the DEVELOPER subject to a reductlon for the WET
WATER needs of the dedicated parcelsf

12.2 PUBLIC IMPROVEMENT EXTENSION Except as provided

in Paragraph 8.4 .above, DEVELOPER shall bear the responsrblllty
.for extendlng utrlltles, ereeLs, 51dewalku, curbs, gutters,.and
bike paths through and adjacent to such aedlcated lands as

the same. are located upon approved final site development

plans or plats, and, where approprlate, DEVELOPER may seek
recoupment in accoraance with applicable TOWN Recoupment
Ordinances..

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, any and all requirements for public lands
within THE LAND made by TOWN, any school district or other
public entity, shall be met solely from the public lands to

be dedicated pursuant to this Section.

-~ - - T /N0 /04



12.4 TITLE DOCUMENTS Prior to the acceptance by the

. TOWN of any tract or pateel of ground to be utilized for

public purposes, other than_streets,‘easements and rightseoffway,
DEVELbPER Shall provide TOWN with suffiCiént title work to
'show that the property is free and clear of all liens and
encumbrances which mlght preclude thetLAND from belpg utilized
for the purposSes intended by the TOWN. Upon acceptance of

the conditions of;title, such public property shall be deeded
to-TOWN.by Special Warranty Deea.- DEVELOPER shall retain

such rights—ef—way and easements as may be necessary for
DEVELOPER to have access to construct utility llnes, detentionE

areas or other required PUBLIC IMPROVEMENTS under this Agreement..

SECTION XIII
PUBLIC IMPROVEMENTS &
' REQUIRED PRIVATE AMENITIES

13.1 ENGINEERING COhSTRUCTION Except as reguired in

any other prov1510n of this Agreement or in the npprov1ng
Documents, all PUBLIC IMPROVEMENTS shall be engineered and
»constructed in accordance with TOWN minimum standards and
'de51gn criteria and shall be properly dedicated upon each
plat or deeded to the TOWN. |

13.2 SURETY The compWetlon of all PUBLlC IMPROVEMENTS

shail be;insured by appropriate means as set forth by TOWN
Ordinance. The TOWN may also reguire and/or accept performance

protection upon REQUIRED PRIVATE AMENITIES.

-22- ‘s.c. 11/28/84
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13.3 FAILURE TQ COMPLETE Where certain PUBLIC IMPROVE-
MENTS and REQUIRED PRIVATE AMENITIES'have been required by
the TOWN, until they are satisfacterily completed, the TOWN
mey withhold further pending permits end‘certificates of -
occupancy from the DEVEiOPER. However, certificates of
occupancy may be withheld only if the development of the
LAND is in the.last final plat or last 15% of the entire
developable area..’ . |

13.4 ACCEPTANCE, WARRANTY  Acceptance of all PUBLIC

IMPROVEMENTS by the TOWN 'shall be in accordance with TOWN
Ordinancevand all PUBLIC IMPROVEMFNTS shall thereafter be
subject to a one or two year WARRANTY as set forth in Paragraph

.3 7 and/or by TOWN Ordinance.

SECTION XIV
PERFORMANCE OF OBLIGATIONS ~ REMEDIES

14. 1 DEVEIOPER RELIANCE DEVELOPER is entering into

“this Agreement and undertaklng the obllgarlons 1mposed upon
DEVELOPER hereln in reliance upon the TOWN's concurrent
Iapproval of - the DEVELOPBR‘S.Prelimlnary Site Plan and. Planned
Unit Development Ordinance. Performance of DEVELOPER's
obllgatlons hereunder 1is expressly conditioned upon DTVELOPER
belng permitted by TOWN to develop the LAND in substantlal

conformity with said approved Site Plan and Ordinance.

14.2 FRILURE TO APPROVE, DISCONNECTION If TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance

-23- s.c. 11/28/84



or Resolution or if an initiative or referendum is passed at
anv time which substantially amends or alters thrs contract
and/or any of the APPROVING DOCUMENTS, of if -the TOWN through
1ts leglslatlve powers unllaterally substantially amends or
alters the approved Prellmlnary Site Plan or the Planned Unit
vDevelopment ordinance, the TOWN covenants that 1t will not~
object to the OWNER dlsconnectlng a portion or all of the
'LAND'fron the TOWN under any applicable provisions of Colorado
'Lav, providing the;TOWN nas not taken action in reliance

hereon to its detriment. ..

14. 3‘DEVELOPER DEFAULT In the evént of default by‘
DEVBLDPBR under the prov151ons of this Agreement for whicn
no surety has been posted with TOWN by DEVELOPER, TOWN reserves
the rlght to withhold bulldlng permlts, Certlflcates of
Occuoancy, or any other permlts and- aporovals wrthln the
LAND however, Certlflcates of Occupancy may be withheld.
only 1f the development of the LAND is ln the last flnal
plat or last fifteen (15%)'percent of the entire developable
‘area. |

14.4 NON-EXCLUSIVE REMEDY It is understood and,agreed,'

'by the parties hereto that the SpelelC remedies provided in
this Agreement are not exclu51ve and that the partles hereto
shall have all available remedles in law or equ1ty lncludlng
but not limited to, soecrtlc performance and injunctive
relief.

-24- s.c. 11/28/84
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SECTION XV
- DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1 TOWN FEES DEVELOPER agrees to pay street oversizing
fees ‘as establiehed-pursuant to Castle Rock Municipal Code,
hapter 3.12, and the capital piant investment fees as established
pursuant to Castle Rock Municipal Code, Chapter 3.16, aé
said chapters may be amended. Said Chapters 3.12 and 3.16
as amended, are incorporated herein by this reference."lf
for any'reasen these chépters are held b;ha court of competent
vjuiiédiction‘to be invalid or nnenforcible; DEVELOPER agrees
that the terms of such ordlnances shall remain as terms of
z'this Agreement (pursuant to the most recent amendment thereof),
end that such fees may continue to be charged by TOWN as an
‘exaction upon the LAND pursuant to the terms of this Agreeﬁent.
-Further, any and all fees recovered prior to such ruling
. shall also be deemed to have been properly recelved by the
TOWN as an exaction under this Agreement. It is further
- agreed however, that DEVELOPER, ite heirs,'succeesofs or
assignsvshall not be requi;ed to pay such fees pursuant to
this Agreement'uniess this provision is incorporated in all
annexation contracfs entered into by the TOWN subseguent to

the date hereof.

SECTION XVI
DISTRICTS
16. l DISTPICT TOWN agrees to cooperate with DEVELOPER

in the approval of such DlSLI‘CtS as may be deemed by TOWN

-25- s.c. 11/28/84



and DEVELOPER'to bé reasonably neceésary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other improvementé
~$f alquasi—public_nature which are not to be dedicated to
rown. |

SECTION XVII

COLORADO LAW

17.1 APPLICABLE LAW This Agreement shall be construed
in éccordance*with the laws of the State of Colorado.
SECTION XVIII
' BINDING EFFECT

-t

18.1 PARTIES BOUND This Agreement shall be binding

. upon énd inure to the benefit of the parties hereto, the'
LAND, and all SuCcessors, representatlves, deSLgnees, agents
and assigns of the pa tles, whehher de51gnated hereln.or
otherwise as developers or sub- develoners of all or any
portion of the LAND.

SECTION XIX

CHANGES & ADDITIONAL P_ROVI_SI_ONS

19.1 CHANGES ONLY IN WRITING Any and all changes to
this Agreement, in order to be mutﬁélly effective and binding
upon the parties and their successérs, must be in writing
and duly executed by the parties hereto or their respective

heirs, successors or assigns.
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19.2 ADDITIONAL SPECIFIC CONDITION CONTROLS Additional

pfovisions are attached hereto. Whenever the terms of said
additional provisioné are contrary to the provisions contained
zbove in this Agreement, the terms contained in said additional
provisions shall controi.

(additional Conditions commence on page 28)

-27- = 11/13/84
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| SECTION XX .hbg4:2

ADDITIONAL PROVISIONS

20.1 . AMENDMENT OF RECOUPMENT ORDINANCE. TOWN shall provide
for aeveloper recoupment of offsite costs including: ’

(a) Costs of eaéements and rights—éf—&ay‘ (costs of
easementA or fee title procurement,‘ administrative énd legal
costs) . ' | |

(b)- Costs of roadway and drainége structure constructioﬂ.
Said brdinaﬁce is intended to also be amended to énlarée'time

for such :ecpu?menfﬂ insofa; as it relate§'toAprivate péfsoné, to a
Aﬁefiod of ten yeafs.'

Further, said ordiﬁance is intended to be amended to provide
that recoupmént wiil be due, froﬁ.ﬁhe owners of all lands annexed
sﬁbsequent to the date of such amendment,;on_an "ability‘to.Se:vé“A
basis,'lfather. than at the time of actual connection. to, or
utiliéation of, said improvements, with ééia'amauntS’being payablg}‘
in full, at the tiﬁe‘the fiist final plat is approved for anyvsﬁch

owner.

20.2 WELL PERMIT APPLICATIONS. While i£ is understood aﬁd
agreed that water and water rights are to be dedicated to TOWN at
timé of'final-plét approval pursuant to thé prbvisions of Sectidn
VII hereof, DEVELOPER agrees’,. that upon reguest of TOWN, DEVELOPER
will fully cooperate with TOWN in the filing of any necessary
épplicétions for well permits td facilitaté the production- -of such
watér. ‘ : - o

20.3 4 ITES. .In the event TOWN determinés that a well

sité or sites are required upon the LAND in locations other than
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' those areas designated upon the approved preliminary P.U.D. Site

Plan for public dedication TOWN agrees to administratively adjust

the boundaries of the such designated public land dedication areas

'so that an >equivalent amount of land will be released from the

requirement of public land dedication at a mutually agreed location.

20.4 DOUGLAS LANE/I 25 INTERCHANGE. At the present time,

discuSSions are taking place among the TOWN,. the DEVELOPER, and

~other developers which have an interest in the construction of the

- Douglas Lane - Interchange. DEVELOPER agrees to continue to

participate in said discussions, and partigipate in the funding of a

-study on a per acre pro rata basis to determine, among other things,

Lhe improvements to be included in a cost sharing program; the pro

rata share of the costs of the improvements, and the 1nethod Or

'rinanCLng the improvemencs. Further, DEVELOPER agrees to particpate-

'in the cost of constructlng the interchange through a qeneral,

special or assessment distriCt or association of such districts on a
fair and equitable pro rata basis Wlth the owners of other property
within the " area of | influence (property benefited by such
interchange) DEVELOPBR S pro rata share of the costs of the

interchange shall not be increased due to lack of participation of

.any owner of property annexed to the TOWN within the area of

influence, and in no event shall DEVBLOPER S share of said costs be
more than the pro rata share of the LAND as such share relates to a

total participating benefit area of 3943 acres.

20.5 CASH IN LIEU OF PUBLIC LAND DEDICATION. DEVELOPER agrees

—

to pay cash in lieu of public land dedication for that portion of

public land dedication not made in kind to be determined as follows:
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[Total area of LAND (29.3 acres) less amount acquired for state

highway'frontage road and proposed interchange equalé adjusted net
acreage; adjusted net acreage times ten percent (10%) eguals total
land dedication requirement; total land dedication :equiremeht times
65% eqdéls cash in 1lieu of public land dedication reguirement].

Said amount shall be pald within 60 days of the date of the state

highway Ilght— f—way referrea to above 1is vaUlred, or the date on

Wthh the flrst flnal plat upon the LAND is approved, whichever is

flISL. The valuatlon of such land for cash in lieu of purposes
shall be the .same -~value as is determ1ned» for said state highway
right—of—way'or if‘no such determination is,made based upon the
appraised value of the said land as determlned by ‘an independent
appraiser acceptable to TOWN “and DEVELOPER., The' cost of such
appralsal sha71 be pald by DBVBLOVER - It iéAunderstood'that fhe
cash in lleu of payment- lncludes the value of any water or water
rights'which-may‘have been appurtenant’ to land ogdlcatlon in kind.
Unlésé the Planned Develorment Qrdinance fd: the LAND is amended £o
permit resﬁdential uses no land or cash in lieu of land shall be

reguired for Schoollpurposes.
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APPROVAL OF THE BOARD OF TRUSTEES

" This Agreement was considered by the Board of Trustees

of the Town of Castle Rock, Colorado, at their regular public

meeting held on ,¢é;z01624 /5 , 198%¢, and a Resolution

No. 84-X7 was passed by a vote of A £ for and zj against

"approving this Agreement and airecting the Mayor of the Town

of Castle Rock and the Town Clerk to execute such Agreement.
— APPROVAL BY THE DEVELOPER

- This Agreement has been considered and approved by the
DEVELOPER as evidenced by the DEVELOPER'S signature hereon as

of the date thereof.

TOWN OF CASTLE RCCK

By : /62i;<;§zi;g»zg;i,- 0 /20/ 5%

GeorgelKgdredy, M&ypr (Date)
Town of Castle Ro

TTEST.

///454457§é%?i/ﬁg ”7/./}7
Richard Wilson, (DAte)

Town Clerk
STATE OF COLORADO - )

sSS.
COUNTY OF DOUGLAS ) -

The foregoing instrument was acknowledged before me this

__r,?_f_\Lb-‘_—daY Of ‘\_\'\\‘\I:Y'Y“\—DU( f. 1984, by
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(Norcoe S Yenwedd : , as Mayor and

)
'€91L¥wgr}::2,\;\\5op\as Town'Clerk of the Town of Castle

Rock, Colorado, a municipal corporation.

Witnesslmy“hand and official seal.
VolR] &l
42@30w~'§--9\49u£k;$%7

Notary Public

RN T et .
Address

Omﬁ*&\'jﬁtf>ch Qowul

My commission expires:.

bEVELOPER
// /{ o /7//«//0%-

22:14&[)é/ /”jkz /509%/57
bﬁrganqaﬁx Boone - '(Date]

STATE OF COLORZDO )
© ) sSs..

COUNTY OF DOUGLAS )
The :oreg01ng ﬁnst ument was acknowledged before me

by Sheldon G. Boone and

this' | L X aay of ‘cy>¢¢v“yqo\ , 1984,

IEmcareLI) Boone :
‘ W\tness my hand and of;lcwal seal

'-:"‘; .

- Tt l»-.;‘.’,'-. . . .
o “My comm1551on expires: 1~ | R 212

‘\2;« n.o- . p »L—L_Uxf_u

‘Notary Public

75\E~\Abo\grdd lé‘

addaress
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