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"CARROLL HIER _ Recorder.

— o ~ . ANNEXATION CONTRACT
4 MILLER RANCH ANNEXATION

THIS AGREEMENT is made by and between THE TOWN OF CASTLE

: » A ROCK, STATE OF COLORADO; hereinafter called Town, and MILLER

? RANbH BUSINESS TECH PARK, a general partnership, hereinafter :
_E ca]]ed.Deve]oper... ‘ | ;
d _ WITNESSETH: ‘
’ WHEREAS, Developer has annexed ‘certain lands to the E

Town of Castle Rock, to be known as Mi]]er.Ranch Annexation,

‘more particularly described in Exhibit "A"“; and

. " WHEREAS, thé‘parties hereto desire to set forth the

3 !

> respective'dutieé and‘responsibi]itiés of the parties hereto %

) ::! :é_ with respect to the development of said land; %
?ﬁ .g NOW, THEREFORE, the parties agree asvf011ows: ’;gl

' ‘15 £ '% ' 1. That the Town shall héve the following duties and ;

: 11? ”§ " responsibilities: ' é
L ﬂigﬁ ’ ‘ . : R i
; o g A. To‘perm1t Developer to connect with the Town's -
ﬁ ‘water maihs and sewer lines at locations approved by‘ {

E ' Town's engineer, and/or superintgndent of public Qorks. %

_% B. To furnish wafer‘and sewér service to users of é

_3 . such services Within:said énnexed area and charge such : %.

é rateé and connection charges as are then app]Tcab]e-by {gv

g Town ordinance. vSince.the Town is présent1y pursuing ,?

alternative service solutions for the entire area, it
will make water available in such areas of the property
. described in Exhibit A as can be served from Town's

present facilities, at pressures similar to those now

“~

pfovided‘in the commercial areas located immediately to

R L L L O G

the north of said described areas. Furthet, Town will

ﬁ . puﬁsue with reasonable diligence such ultimate service 5

3 solution as will make water service available for.the ;

3 entire property described in Exhibit A at pressureé which ) ,C

£ '_' % will adequately provide normal service and fire protection. :
. . ’ :

J g

g f
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c. To accept for continual maintenance water mains, -
1 __— sewer mains, and manhoTes, and fire hydrants, as soon

as these are: completed to Town's specifications, subject

to a one- year warranty by Developer aga1nst defective
materials and/or workmanship which year shall commence
as set forth in paragraph 1.G. below. ‘

D. To accept for continual maintenance all dedicated

streets, bikepaths, culverts, bridges, and drainage

PRI NP RPN

structures, as soon as the same are completed to

specification, subject to a one-year warranty by

Developer aga1nst defect1ve materials and/or workmanshiﬁ
which year sha]] commence as set forth in paragraph 1.6G.

be1pw;
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E. To accept for continual maintenance all curb,

PO

gutter and sidewalks as soon as they are completed to
‘Town specificat1ons subject to a one-year warranty by

P ‘ R - ' Developer against defective materials and/or workmanship

'g* which year shall commence as set forth in paragraph 1.6.
- below.,
F. To install water pits and water meters tdgether

with the service line connecting the same to the adjacent

water main. v

% G. Developer's one-year warranty, as set forth in-

.g paraghaph 1., C.D. and E. above, shall commence upon

‘;_ accaptance of the warranted 5nsta11ataon by Town. Town's

'; vhacceﬁtance shall be evidence by a letter executed by

% ' the Town's superintendent of pub1ic works or other
official subsequent]y designated by Town. "Developer's

# warranty, with regard to the installations there1n

.E described, sha11.exp1re on the first anniversary date

'é of said letter. Said letter, or a letter specifically

enumerating and describing those defects which preclude

ay e
st e

Town's acceptance of said installations shall be sent
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to Developer within thirty {30) working days of peveloper's

wnitten request for inspection and acceptance. Fajlure
_ of Town to respond to Developer's request for inspection
4 . . and acceptance within said thirty (30) day period shall

constitute acceptance of the installations described in

e

. said letter and the one-year warranty shall commence OR

the thirty-first (31st) working day following the date of

PRPR JLIR S N

said letter for the installations described therein.
: 2. That the Developer shall have the following duties
andlresponsib111ties: .
A. To engineer, furnfsh matenia1 for, and insfa]]
at Deve1oper‘s expense, water mains to Town spec1f1cat1ons,
1nc1ud1ng any 1nterconnect1ng mains wh1ch may be requ1red

to serv1ce the Town from the proposed reservoir which may

s e S e kR

be constructed on lands east of the area descr1bed in Exh1b1t

g
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A, from the east or southeast boundary of the area described

in Exhibit A to a point desngnated by Town on the north or

iR

o el A A K

west boundary thereof as soon as practically feasible,

but within 180 days of said mains being extended to the
east or southeast boundary of the area descrwbed in Exhibit

A by Town. Deve]oper shall have the respons1b111ty, pursuant

et

to Town 0rd1nance 8.08 to construct any such mains up to

AR

and including 12 inches in diameter, at its expense, when

e, e

‘so required by Town. The proportionate share of any

costs incurred in constructing mains which'exceed 12 dnches

in diameter, which is caused by off site needs as'distinguished
from on s1te requ1rements, (both 1ebor and materials) shall

' o be borne by Town. Nothing contained herein shall be con-

éi : .strued to prevent Developer from receiving recoupment for

j _ | its ‘expenses pursuant to Town Ordinance 8.08. .

'? » B. To engineer, furnish material for, and install

at Deve]oper 5 expense, vitrified c]ay sewer Tines, unless
steel sewer 1ine is required by englneer1ng specification,

f : to Town specifications connecting to existing facilities,

a£t -
/! ¥ - -3-
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with manholes to be instalied in accordance with Town

. specifications, and to install all service sewer lines .
running from the main to the property line of the individual

lots, prior to pav1ng Developer shall have the responsi-

A g & R e " il L A S e S

.b1]1ty, pursuant to Town Ordinance No. 8.08, to construct
any such lines up to and including 12 inches in diameter
at its expense, when required to do so by Town. The

proportionate share of any costs fincurred in constructing
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lines which exceed 12 inches in diameter, which is caused
by off site needs as distinguished from on site regquirements
“(both labor and hateriais) shall be borne by Town. Nothing
contained herein shall Se construed to prevent Developer
from receiving recoupment for its expenses, pursuant to
iown-drdinancevs 08. -

c. To engineer. furnish materi;T for, and install

at Developer's .expense, curb, gutter and sidewalk in.
accordance with applicable Town specifications on each
sireet as developed. A

' D. To engineer, furnish material for, and install

at Developer's expense, stfeets and bikebafhs (with‘a
minimum width of 6 feet) as platted, according to all

appiicabie Town specifications.

E. Developer agrees to notify the Town and permit
inspection by the Town of all installations prior to
backfilling. MNotice shall be given sufficiently in
-advance to enable the Town to make such inspectign.
Reasonabie expense of said inspection as agreed to
beforehand by both parties shall be borne by the Developer.

F. To present plats to the Town- for approvai showing

‘all property lines, easements, right of way, dedications and

other data as required by Town Subdivision Regulations, and
State  Statutes. The plats shall be recorded within one hundred
twenjy (120) days of approval by the Town.

G. To present sewer, water and drainage b]ans showing
the location, and depth of lines, mains, and iaterais and
drainage structures, to the Town for approval and to present
i35 builts" to the Town within 30 days of completion of

the improvements described.thereon.

(-
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H. To convey all sewer lines and water mains installed ,

to the Town and to dedicate all public streets, roads and
easements. The same shall be accomp]ished'by dedicafion
on the plat or with consent of ‘Town by deed. ‘

I. .To install firé hydrants so that ﬁo building
within the said subdijvision(s) shall be more than two
hundred and fity (250) feet from a hydrant.

J. To install traffic and street s1gns, as the same

~may be required by Town, ‘provided however, .that Developer -

shall not be required to pay more than a pro—rata share

“of any electrified traff1c signal made necessary by

traffic generated from areas other than that area descr1bed
in Exhibit A. -Such pro-rata shares shall be determined
pursuant to a mechanical count of acfuai traffic valued,

or as may be otherwise agreed'befween Town and'Deve1dper.

- K. To 1nsta11 such fences or landscape features as
will d1m1n1sh noise created by trains travers1ng the
railroad right-of-way located 1mmed1ate1y east of the
Area described in Exh1b1t A, at such locations as the
ra11road tracks within such r1ght =of- way are substantially
the same e]evat1on as directly ad301n1ng residential areas,

with location and nature of said fences or landscape

features to be finally determined at time of final site

plan review:

3.A. It is agreed ‘that the completion of all public

improvements to be dedicated to the Town sha11 be assured by
appropriate.bond, irrevocable letter of credit (acceptable to
“Town in its sole discretion) or cash éscrow, in an amount equa1vib
twice the cost of said improvements, none of which may be released
until the subject §mprovemen£§ have been dedicated to and accepﬁed
by Town. At such time as saiﬁ improvements are dedicated to

and accepted by Town, 95 percent of the original amount of

su@h bond, letter of credit or cash escrow shall be released

by Town. The remaining 5 percent shall be retained_by Town

until the expiration aof the one-year warranty referred to in
paragraphs 1., C.D.E. ahd G. above, said 5 percent will be

released upon said expiration, provided all breaches of said

o e e e
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warranty have been corrected to Town's reasonable satisfaction.
8. In the event Developer does not post such bond, letter

of credit or cash escrow, Developer may complete such facilities

and dedicate the same to the Town, provided that, prior to Town's

acceptance of such ded1cat1on, no lot sha11 be sold nor shall any

Developer-erected structure receive a cert1f1cate of occupancy
within any designated project area. Project areas shall be adminis-
tratively designated by the Town. 1In this event Developer shall
post such bond, letter of credit or cash escrow in an amount equé]
to 10 percent of the actual cost of such improvements before

any such certificate of occupancy is jssued, or lot sold, whfch
bond, letter of credit or cash escrow shall be held by Town qnd
released by the Town at the expiration of the Warranty period in

the manner described above. |

4. The pa?ties agree that all of the above ob]igationS“

<
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‘of Deve]oper shall be at Developer's expense and shall be at

WLRD

no expense to the Town, and that the Town shall not be 11ab1e

for installation of any necessary utilities and/or connections

g ..

thereto, except to dig and install water taps and water meters

AP,

LR, A TaNTY

for the'usuaf'connection fee.

‘5. Developer shall pay to the'Toﬁn such sewer ahd water
tap.fees as shall be established by ordinances of the?Towﬁ.

6. Developer agrees that he will donate land to the

Town of Castle Rock’equiva]ent té ten percent (10%) of the

AR RS RORES O

land area descr1bed in Exhibit "A" attached hereto, p1us an

additional .5 acre. 'No more than one-half of such 1and as per

HE NN

Town ordinance,'shé]1 be within the designated flood plain. It

is understood and agreed that said ground shall be in an undeveloped

state, but that in the event Developer's plans require the ex- ‘

; tension of utilities and streets, either té, through; or édjécent

i to such land, such extension shall be at no cost to Town. while
Town may select the locations of such lands in its discretion,

" Town shall se]ect such locations in good faith and in.a reasonable
manner, w1th due regard for Developer's plan for the total area,

) . Town may elect to accept cash in 1ieu of dedicated ]and. The

amount, location, and nature of lands to be dedicated to Town
':shall be controlled by Town of Castle Rock Subdivision Regulations,

-
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Ordinance No. i.09, Section 3, as said section is preSent]y
enacfed. ‘(A copy of said section is attached hereto as Exhibit
"B",) Provided,'however, that Town agrees that it shall not
require any public 1énd dedicétion located west of East Plum

Creek. for any park or recreational purpose. In the event Town

desires developed land (such as a developed park or playing

field), Developer agrees to dedicate and improve such facility

in a manner that may be mutually agreed upon between Town and‘

Developer. In such instances, the actual cost of improvements
made by Developer will be accepted by Town as cash in lieu of
public land dedication.

7. It .is understood and agreed that the cost of con-

-structing Miller Boulevard as now platted extending east from

its intersection with Wilcox Street to the Right-of-Way of the

‘Denver and Rio Grande Western Railroad shall be borne by all

owners of property adjoining said construction. Town and

Developer agree to cooperate in negotiating such agreement between

- the affected owners, and Town agrees to bear the cost of the

northerly bnefha1f of such street, including curb, gutter,
sidewa]k? and bikepath, if any, for 490 feet extending east

from the junction of Miller Boulevard and South wi]cox Street.

In the event that such ‘agreement between the'affected owners cannot.

be achieved. Developer may provide an interim gravel access way
from South Wilcox Street to the point at which their .north access
to Miller Boulevard is made, until such agreement is achieved or

a specié] improvement district formed to complete Miller Boulevard.

The cost of that portion of such interim access as may be utilized

in the construction of tHe'permanent Miller Boulevard shall be
credited against thé deve1op§rs obligation in the construction
of said perménent street. Town and Developer agree, that a
partial vacation and replat of Miller Boulevard will be required
to accommodate the desires of the Colorado State Highway Depart—'
ment, and that as part of such vacation and replatting, that the
portion of Miller Bou]e?ard extending westerly from the Denver
and Rio G{ande,western right-of-way to the point of intersection
of Miller Boulevard and major collector street enter in the

-7-
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developer's lands from the north (that street which is ultimately

v ceme ca——t— e

proposed to cross the Denyer and Rio Grande Western right-of- ’ ;
way) may be dedicated as a 60-foot wide right-of-way and that a
streét 44-feét in width may be_constructed therein,‘in‘that.such
portion of Miller Boulevard will not be a major coliector street:'
8. It is furthe} understood and agreed that the area,
de;ignaﬁed'Public Land Dedicétion, Area A., on the approved
preliminary site plan, for the Miller Ranch (which site plan is
made a part hereof by thhis reference), consisting of 2.4 acres,
more or less, is to be dedicated to Town as a reservation for the
purpose of future construction of a separateq grade'crossing over
and acress the Denver and Rio Grande Western tracks immediately
to the east thereof. 1In computipg the-portfon of suéh 2.4 acre
parcel, which wi]ﬁ be given credit towards the totél pubiié lTand
dedication required of Deveﬁopef pursuant to the provisions of
patagraph 6 above, a 80-foot wide right-of-way extending from the
western boundary of said Area A to the west boundary of the Denver

and Rio Grande Western right-of-way shall be deducted from such

2.4 acres, -and the resultant acreage shall be the amount credited

against the public land dedication requirements.
9. Within the area described in Exhihit'"A"‘the right-of
Qay for tiller Boulevard shall not exceed 86 feet in width,

10. Town and Developer agree to cooperate in the construc-

‘tion of the west approach-to the proposed grade separation between

Miller Boulevard and the Denver and Rio Grande Western right-of-

‘way, as follows: - At such time as Developer is ready to commence

over1ottgﬁad1ng upon the lands described in Exhjbit “A", Developer
shall give notice of his intent to do so, together with\a copy.

of his grading plan to prn. Town shall then have the .oppor-
tunity to remove fill material, as directed in said plans, for

use in construction of said west approach at no charge to Town.
Town shall commence said fill removal within 120 day; of said
notice.to Town ana shall complete said removal within 6 months

of.the date said removal was begun. If Town shall not have

‘completed said removal within the period set forth above, Town's

right to remove such material shall terminate unless an exten-

-8-
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sion of time 1is agreed to by'Developer. Town shall remove such
material in strict éonformity With Developer's grading plans,
“and shall not have the right to remove any more material than
is required to be moved pursuant to said plans. THis provision
shall not be construed as limiting Developers responsibility toward
further devé]opment of a grade sepa}ated crossing through a
special improvement district. . .
11. A1l water and water rights owned by Developer in
the 1ands descﬁ1bed in Exhibit "A" shall be conveyed to Town by
bpth deed and dedfcation certificate on the‘blan.
12. ‘This agreement shall be binding upon and inure to
fhe benefit of the heirs, assigns, and persbna] representatives
of the parties hereto. .
o DONE AND SIGNED by thé parties . .hereto this 7th day'of‘

_August, 1980,
e TOWN OF CASTLE ROCK

T =

T

()Town Clerk

2=/

0 N
’/ Developer (4
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Exhibit "A" - Page 1 of 2

. ) All those portions of the Southeast 1/4 of the Northeast 1/4 of the
s Southwost 1/4 of Section 11; '
the South 1/2 of the Southwest 1/4 of Section 11;
tne Vest 1/2 of Section 14; ‘
the Southeast 1/4 of the Northeast 1/4 of Section 15;
.and the Northwest 1/4 of Section 23,
All 1n Township 8 South, Range 67 West, of the 6th P.M,, County of .
Douglas, State of Colorado, more particularly described as follows:
Beginning at the West 1/4 corner of Section 14;
thence South 00°09'29" East, along the West line of said Section 14
2657.00 feet, more or less, to .the Southwest corner of said Section 14;
thence South 00°16'31" West along the West line of Section 23, 1523.47
feet, more or less, to a point on the Westerly right-of-way of the
Denver and Rio Grande Western Railroad;
thence Northeasterly along said right-of-way line to a pomt on the
3 East line of the Southwest 1/4 of Section 11;
. - thence North 00°43'02" East along the East line of said Southwest 1/4 of
. 5 . Section 11, 852.42 feet, more or less, to the Northeast corner of the
R : Southcast 1/4 of the Northeast 1/4 of the Southwest 1/4 of said Section-11;
tnerce Morth 89°24'48" west along the North line of said Southeast 1/4
- . of the Northeast 1/4 of the Southwest 1/4 of Section 11, 652.71 feet, more
W or less, to the Northwest corner of said Southeast 1/4 of the Northeast 1/4
. of the Southwest 1/4- of Section 11;
thence South 00°30'54” West along the West line of said Southeast 1/4 of
the Northeast-1/4 of the Southwest 1/4 of Section 11, 652.36 feet, more or
less, ton the Southwest corner of the Southeast 1/4 of the Northeast 1/4 of
rne Southwnst 1/4 of Section 11;
thenes North 89°29'06" West along the North line of the South 1/2 of the
‘southwest 1/4 of Section 11, 466.04 feet, more or less, to a point on the
Easterly right-of-way line of Colorado State Highway 25;
tnence South 34°45°00" West along said right-of-way line, 900.00 feet;
A thence . Mhrti 55°15'00" West along said right-of-way line 20.00 feet:
fo‘ T Laene. Sonth -34745'00" West along said righc-of-way line 345.91 fee-,
; o more or less, to the Nortnwesterly corner of that tract described in
2ook (64, Fage 4567 of the Douglas County records;
~nence South 55°15'00" East along the Northeasterly moundary of said tract -
150.0C feet, more or less, to the Northeasterly corner of said tract;
teenee South 34°45'00" West along the Southeasterly boundary of said tract,
255,22 Teet, inore or less, to the Southeasterly corner of said tract;
<hence Morth 65°46'29" West, 7.81 feet, more or less, to the intersection
of. the North line of Section 14 with the Easterly right-of-way line.of
Interstate Highway 25;
thence Soutn 33°56'00" West along said right- of—way line 742.70 feet;
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Exhibit "A" - Page 2 of 2

thence South 14°56'41" West along said right-of-way line, 976.86 feet to
a point of curvature; )
thence continuing along said right-of-way line, along a curve to the right
4 having a radius of 5912.58 feet, a central angle of 07°46'07", an arc
‘ distance of 801.67 feet to a point of tangency; : :
thence South 22°42'54" West, along said right-of-way line 358.43 feet,
: more or less, to a point on the South line of the Northeast 1/4 of Section 15;
! thence South 89°21'51" East along said South line of the Northeast 1/4 of
Section 15, 342.11 feet, more or less, to the Point of Beginning;
EXCEPT that portion lying within Miller Eoulevard, as shown on the recorded
plat of "First Amended Plat of Castle Plaza Subdivision", filed May 2, 1974
at Reception No. 190542;
ALSO EXCEFT that portion of the South 1/2 of the Southwest 1/4 of said
Section 11 described as follows: _
Commencing. at the Northwest corner of the Northeast 1/4 of the Southeast 1/4
of the Southwest 1/4 of said Section 11 and considering the North line ‘of
said Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 of said Saction
11 to bear S 89°29'52" E with all bearings contained herein relative thereto;
thence S 0°30'06" W along the West line of the Northeast 1/4 of the Southeast .’
1/4 of the Southwest 1/4 of said Section 11 a distance of 52.08 feet to a.point
on the North right of way line of Miller Boulevard; : o
thence S 89°45'14" E along said North right of way line a distance of 16.43
feet; . )
thence S 0°14'46" W a distance of 80.00 feet to a point on the South boundary
of said Miller Boulevard; : . -
thence Easterly along said South boundary along the arc of a curve to the right
- a distance of 126.06 feet, said curve has a radius of 1224.18 feet and a
central angle of 5°54'00" to a point of compound curve;
thence Southeasterly along the arc of said compound curve a distance of
72.43 feet, said curve has a radius of 160.00 feet and a central angle of
25°56'14";
thence S .41°13'16" W a distance of 441.95 feet;
thence N 75°46'18" W a distance of 616.96 feet to a point on the East right
of way line of South Wilcox Street (old State Highway No. 1);
. thence N 34°41'00" E along said East right of way line a distance of 350.00
. feet; ‘ .
thence Southeasterly along the arc of a curve to the left a distance of
308.58 feet, said curve has a radius of 513.41 feet and a central angle of
34°26'14" to a point of tangent and to a point on the South right of way
line of Miller Boulevard; .
‘thence S 89°45'14" E along said South right of way line a distance of 223.45
feet to the qoint of beginning. : .
ALSO EXCEPT those portions of the Southwest 1/4 of said Section 11 described
in deeds recocded August 16, 1573 in Book 250, Pages 828 and 1002.
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. .\..?(. .m‘h( 3 W‘D‘UL}DICATION . - Exhibit "R"

A. Land Dedication

1. In addition to provisions for roads and easements for drainage and utilities, every subdivider shall convey to the Town a
minimum of ten (10) per cent of the total land area of the tract being subdivided for the purpose of providing parks, open
space, trails or school sites or sites for other public purposes as determined by the Board. Land located within the 100 year
fioud piain may not be used (o satisfy more than fifty (50) per cent of the land dedication requirement.

2. In the event that the Board does not desire land as provided by Section 3A(1), the subdivider shall be required to pay a
" sum of money to the Town. Thé amount of said sum of money shall be equal to the fuir market value of ten(10) per cent of
the total acreage of the subdivision as determined by the rawland contract price or one appraisal by a person accentable 1o

" both the Town and subdivider completedas of the time of acceptance of the Final Plat bythe Town, said appraisal to be

paid for by subdivider,

3. In determining which of the above policies to implement, the Commission and the Board will consider the following: The size of
the development and its adequacy for accommodating a suitable public use site; the Town and school district’s Master Phan for
future development; Existing parks and other public uses in the arca; The topography, geology and location of land iu ihv
1 the subdivision available for dedication; The nceds of the people in the area; and other appropriate fuctors. The determination
shall be solely at the discretion of the Board of Trustees and all land which is dedicated shall be free of all livns and

" encumbrances. .

4, Where private open space for park and recrentional purposes is provided in a proposed subdivision and such space is to be

privately owned and maintained by the future residents of the subdivision for the mutual use and bénefit of said residents, a

'porti.on of such land nrea not to exceed fifty (50) per cent of the land dedication requirement may be credited ngasnst the
requirements set forth in Sections 3A (1) and (2) above, provided the Board finds that it is in the public interest to do su, and that

the following standards are met:

a. That the private ownership and maintenance of said land is adequatcly provided for by written agreement,

b.That the proposed land arca is reasonably adaptable for the use for park and recreation purposes, .

c. That the facilities proposed for said land area are in substantial accordance with the provisions of this regulation and are
approved by the Board. '

d. That the facilities propuscd'cqnfo'rm to nnd/or compliment the Master Plan.

e. That any land dudicated under the provisions of this section shall not be used to also satisfy the open space requirement of the
PUD Zoning District, .

S. Newly annexed land which-has been subdivided prior to the date of annexation shall not be subject to the requirements of. this

section. However, any resubdivision of an existing subdivision, or part thereof, which results in a higher density or use shall ar’
the samc time of resubdivision become subject to these provisions, )

6.All 1and and cash fees dedicated or credited under the provisions of this section shall be used for open space; parks, trails or other

pub!?c purposes to the mutual benefit of the residents of the Town and the general public. The Town may exchange land
prc\'lnu:s'ly ncquxr«.i ‘undcr this provision for cash if in the opinion of the Board the Jand is no longer necessary for public use, Only
as provided in Section 3A (4) may land be used for a specific scgment of the public. '

7. All cash fees payable to the Town under this section shall be due to-the Town prior to the recording of the plat or per contract,

They shall be placed in the Land Dedication Fund of the Town for future disbursal by the Board.
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FIRST ADDENDUM TO Sepl3 2 ssPH Bl
ANNEXATION CONTRACT '

MILLER RANCH ANNEXATION

THIS FIRST ADDENDUM to that Annexation Contract by-.and between
The Town of Castle Rock, State of Colorado, (hereinafter called
"Town") and MILLER RANCH BUSINESS TECH PARK, a general partnership,
(hereinafter called "developer") is intended by theiparties hereto

to change and modify certain terms and conditions as contained in

said ANNEXATION CONTRACT, dated August 7, 1980. The provisfon§

of this FIRST ADDENDUM shall be controlling and shall make void

" and of no effect any provisions in said ANNEXATION CONTRACT, which aré

to the contrary, however, all other provisions of said ANNEXATION

‘ CONTRACT shall remain in full force and effect.

IN CONSIDERATION of the mutual promises and covenants herein

contained it is agreed by'the parties hereto as follows: .

1. Developers, and H.R. Gannon, individually, agree to

dedicate to the Town an additional 30 feet of right of way for

“Miller Boulevard, in addition to the 80 feet required pursuant

to the ANNEXATION CONTRACT, for a total dedication of 110 feet. .

said dedication will be approximately located és indicated on the

sketch, which is attached hereto as Exhibit "A".

2. Developer will construct the said Miller Boulevard, to Town
specifications, (provided, however, that said specficiations 'shall not

exceed ‘the fo]iowing: Three 12 foot wide traffic lanes with a 10"

- thijck subbase and 3" thick blacktop surface, one sidewalk not more

than 5 feet in width, curb and gutter on both sides of said street,
reasonable drainage structures) from its point of intersection with
South Wilcox Street (identified as State Highway No. 1, on Exhibit

"A") to that point which is determined by enginerring studies presently

. being made by Town.-to be the "foot" of the ramp for a future overpass

crossing the Denver and Rio fGrande Western R.R. (for purposes of this
Addendum the "foot" of such ramp will be the point farthest to the

north and west of such bridge itself that fill must be added in the

construction of said ramp.)
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4. Developer will assist the Town in procurement of the
additional right of way for Mi11er.Bou1evard‘which will be

requested from P. S. Miller.

5. Developer and Town agree to share in the costs of certain

engineering work presently being performed for the Town in connec-

tion»with the proposed construction of Miller Boulevard from

South Wilcox Street to the Denver and Rio Grande R.R. Developer

will pay two-thirds of such costs not to exceed $6,000,00 and
the Town will pay the remaining costs thereof.

6. In consideration of the changes and modifications set
forth in this ADDENDUM, Town is relieved of its obligation to
bear the cost of the northerly one-half of the first 490 feet
of Mi]]ef.Boulevard; including curb, gutter, sidewalk, and

bikepath, if any, extending east from the junction of Miller

- Boulevard and South Wilcox Street as set forth in paragraph 7

at page 7 of the ANNEXATION CONTRACT, and DEVELOPER is relieved

of its responsibility to construct Miller Boulevard, including

curb, gutter, sidewalk, and bikepath, if any, from the foot of

the ramp of the proposed overpass to the bridge crossing the

Denver Rio Grande R.R., in addition thereto, developer , upon

~ compietion of its obligations pursuant to the terms of this

ADDENDUM, shall be relieved of any other and further responsibility

which déve]oper or the land described in: Exhibit "A"” to the
ANNEXATION CONTRACT now has or may hereafter have in connection
with the’constructioﬁ of Miller Boulevard or the proposed
overpass acrbss the Denver and Rio Grande right of way whether
said proposed construction is within the area described 1ﬁ
Exhibif "A" to the ANNEXATION CONTRACT or outside of such area,

except that developer and/or the land described in Exhibit “"A"

‘may be required to share in the cost of eh]arging the now

proposed Mi]lef Boulevard after the same has previously béeﬁ
constructed to a width of three 12 foot traffic lanes, or
enlarging the now proposed overpass crossing the Denver and
Rio Grande R.R. after the same has previously been constructed

to a width of three 12 foot traffic lanes.
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'inure to the benefit of the heirs, Personail representatives, Surcessors,

the Board of Trustees of the Town of Castle Rock, Co]orado, @t &heir

regular pubjje meeting held on

f7o g'f Z =5 1981, and approved

~
by a vote of < for angd [_ against.

DONE AND SIGNED tpig / S Rday of :fﬁl.@{]t: . 1987, ax

Castle Ro;k; Coloradg,

-
IORINE T

B

TOWN OF CASTLE Rock

MILLER RANCH BUSINESS TECH PARK,
DEVELQOPER

%"—’g//a/ ;z_, ~—

GAMY
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SECOND ADDENDUM TO Juw fd | s1PH ‘32.
ANNEXATION CONTRACT ,

MILLER RANCH ANNEXATION

THIS SECOND ADDENDUM to that Annexation Contract by and

between The Town of Castle Rock, State of Colorado, (hereinefter

partnership, (hereinafter called "developer®) is intended by the -

-called "Town™) and MILLER RANCH BUSINESS TECH PARK, &a general

parties hereto to change and modify certain terms and conditions

‘as contained in said ANNEXATION CONTRACT, dated August 7, 1980,

(hereinafter "Annexation .Contract™) and that document entitled

ADDENDUM TO ANNEXATION CONTRACT, MILLER RANCH ANNEXATION, dated

September /574, 1981 (hereinafter called "FIRST ADDENDUM"). The

_ provisions of this SECOND ADDENDUM shall be controlllng and shall

make void and of no effect any provisions in said ANNEXATION

CONTRACT and/or said FIRST ADDENDUM, . which are to the contrary,

however,

all other provisions of said ANNEXATION CONTRACT and

said EIRST‘ADDENDUM shall remain in full force and effect.

IN CONSIDERATION of the mutual promises and covenants

herein contalned it is agreed by the parties hereto as follows:

T,

All improvements to Miller Boulevard shall be to

’.ex1st1ng general city specifications, except as such

spec1f1cat10ns may be varied by this SECOND ADDENDUM
or the above referenced ANNEXATION CONTRACT and FIRST
ADDENDUM.

Developer " shall have no responsibility for

construction of improvements ancillary to Miller

Boulevard which lie outside the right of way of eaid
street as shown upon the proposed final élat for
Miller Subdivision. Said final plat, upon its
approval by Town and filing with the Douglas County

Clerk and Recorder, shall be adopted herein by this

‘reference. Said final plat is herelnafter referred to

‘as "the plat*®.

Certain plans have been bPrepared for the construction

B e U—
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of said Miller Boulevard by Indec Engineering dated
:;aﬁfé“’éhq and , (hereinafter “the plans").

Said plans are incorporated herein by this reference,
brovided however,; that in the case of any conflict
between Baid plans and the provisions of thié.SECOND
ADDENDUM, the FIRST ADDENDUM, or the ANNEXATION
CONTRACT, the latter three documents shall control.
Notwithstanding anything to the contrary, or
additionally, contained in the plans, developers
obligation for the construction of Miller Boulevard
shall be as follows:
A. Construction of the south one-half .of Miller
Boulevard (south of the median stri§ as shown on

the plans) from 4its intersection with Wilcox

Street to a point set forth in paragraph 4.C.

below. Said construction shall include the

turning lanes south of the median strip, the radii

of the interseéting "noses™ as shown on the plan,
and allvancillary structures as shown on the plan
(gxcept as speéifically omitted pursuant to
provisions of this addendum).l

B. Construction of curbs'on_bbth sides of said south

one-half of Miller Boulevard together with a

sidewalk 5 feet in width along the south side of

said south one-half.

C. The construction set forth in paragraphs 4.2. and
4.B. above shall extend easterly £from Miller
Boulevard's intersection'with South Wilcox Street
as shown on the plat and plan to Station 12+4+85.00
as shown on sheet 3 of 12 of plan.

D. Drainage structures to be constructed by developer
shall be limited to those located between Stations
3 and 7 as showﬁ on the plan. .

E. sufficient £ill will be taken from Miller

Boulevard and placed within Lot 1, Miller
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_Subdivision, to backfill said lot to top of the
south curb of ﬁhé south one-half of Miller
Boulevard. Fill material in excess of the amount
required upon said Lot 1 ©pursuant to this
sub-paragraph will be placed within- the right of
way of Miller Bdulevard at the location where
additional £ill is reguired for construction of a
future ramé leading to:an overpass over the D.&
R.G.R.R. right  of. way. Such fill shall not be
compacted east of ‘station 12+85.00 (as such
station is located on plan).
Town shall cause project engineer to modify plan to
reflect a change in location 6f_maih discharge station
5+$2. In as much as such change in location is made
necessary by the erroneous location of such discharge
staﬁion by engineer, Town will not charge developer
for ahy' cost involved in the change of ‘plans made
necessary due to such error. |
The provisions of this SECOND ADDENDUM éhall be

binding upon and inure to the benefit of the heirs,

. personal - representatives, successors, and assigns of

the parties hereto.

This SECOND ADDENDUM TO ANNEXATION CONTRACT was considered

by the Board of Trustees of the Town of Castle Rock, Colorado, at

their regular public meeting'held on (Z dolira 5?C3ﬂ4, 1981, and

approved

PONE aND GIGNAD this 74, day of MM&M 1982,
at Castle Rock, Colorado.

s

TOWN' OF CASTLE ROCK

7

// /’ //
pcd

By: ’7///&[-/-/
Tiﬁpthy‘ﬁ‘ White/ Mayor -

,. P4

. -
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v . MILLER RANCH BUSINESS TECH PARK,
b . DEVELOPER
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H.R. Gannon; General Partner
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Ro ert L. Hier, General Partner
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THIRD ADDENDUM
' TO
. ANNEXATION CONTRACT
MILLER RANCH (BROOKSIDE) ANNEXATION

. This third addendum'(“Third Addendum") to that certain contract
entitled "Annexation'Contract.Miller Ranch Annexation“ ("Contract")

entered into between The Town of Castle Rock, State of Colorado, a

Colorado municipal corporation, and Miller Ranch Busines Tech Park,

a general partnership (successor in interest to Park Funding Corp.,

a.Colorado corporation), on August 7, 1980 is entered into this

ffﬁ day of N e r 1987, between the said Town of Castle
Rock, hereinafter - "Town" and the said .Park: Funding Corp.,
hereinafter "Master Developer"

WITNESSETE:

'WHEREAS, certain circumstances have changed since Town and-

‘Master Developer's successor in interest entered into Contract; and

NOW THEREFORE, in consideration of the mutual promises and
covenantsd herein contazined the parties hereto agree to amend
Contract as follows:

SECTION I
SCOPE OF AMENDMENT

1.1 Scope of Amendment Whenever the provisions of thls Third

Addendum vary from the provlslons set forth in Contract, the First
Addendum thereto, or the Second Addendum thereto the provisions of
this Third Addendum shall control and be binding upon and inure to
the benefit of the parties; their successors and essigns. In all

other and further respects the provisions of Contract, the PFirst

'Adoendum and the Second Addendun1 shall remain in- full force and
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effect and be binding upon the parties and their successors and

assigns.

SECTION II .
RIGHT OF FIRST REFUSAL"

2.1 Town's Right of First Refusal. During a period commencing
on the date of execution hereof and terminating on the 180th ‘day
thereafter, Town shall have a right of first refusal upon the 10.3

acre parcel described in Exhibit "A" attached hereto. Master

Déveloper shall notify Town of its intention to sell all or any

portion of .said parcel (in the manner set forth herein for the

giving of notice) which notice shall contain~the'proposed terms of
sale, saié'notice to be given not less than 17_6ays pfior to the
déte upon which contemplated sale is to take place. In the event
the Town determines that it will exercise its right of £first
refusal, Town must give notice to Master Developer not later than
the date two_days prior to the date of contemplated sale as set
forth in Maéter Develépet‘s notice (not to include the contemplated
date of sale). In the event Town cgives timely notice of its intent
to exerciée such right of first refusal Town shail haﬁe 60 days from
énd after the date upon which such notice of intention to exercise
such right of first fefusal is given to exercise such right by

purchasing such parcel upon the same terms and conditions as that

contained in a bona fide offer to Master Developer as the terms of

said offer are set forth in the notice of proposed sale..
' SECTION III
ACCEPTANCE OF SOUTEH WILCOX STREET
'BY THE TOWN OF CASTLE ROCK '

3.1 Acceptance bv  Town. Town shall forthwith commence

negotiations with the Colorado Department of EHighways to assume
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operation, maintenance and access control over a portion of South
Wilcox Street, which abuts the prope;ty déscribed in.Exhibit ;A" to
Contract: ’which is presently a State maintained, 6perated and
controiled frontage road. The wan shall bear all costs incident to
sﬁch acceptance.

SECTION IV
MISCELLANEOUS

.4.1 Notices. A1l ' notices, certificates or other
- communications hereunder shall be suffiéiently given and shall be
deemed given when mailed by registered or certified mail, postage
prepaid, addressed as follows: |
If to the Town: " Town of Castle Rock
' - 318 Fourth Street ,
| Castle Rock, CO 80104
If to the Master Developer: Park Funding Corp.
' DTC Building 30
‘Suite 305
8301 E. Prentice Avenue
Englewood, CO 80111

4.2 - Amendments.  This Third Addendum may be _ameﬁded in

writing, which said amendment’or amendments shall be approved by the
Board of Trustees of the Town and the Master Developer, and signed
by the mayor of the Town and president of the Master Developer.

4.3 Binding Effect. This Agreement shall inure to the benefit

of and shall be binding upon the Town and the Master Developer and
their respective successors and assigns.

4.4 Severabilitv. . In the event any provision of this

Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render

unenforceable any other provision hereof.
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4.5 No Waiver.~ The waiver or delay in enforcement of one or
more terms of this Agreement shall not constitute a waivef of fhe
‘remaining terms. The waiver or delay in enforcement regarding any
breach of this Agreement shall not copstitute a waiver of any terms
of fhe Agreement. |

IN WITNESS WPEREOF, the parties hereto have caused this
Agreement to be executeo in their respective names ‘and attested by

their duly authorized officers, all as of the date flrst above

written.
TOWN OF CASTLE ROCK
. ‘By: _///?Zju ‘ é;uwujzl
: D Mayor/ ¢ T
(s EAL)’
‘gATTEST'“ ;
422/// Aﬁé/£>7
Town Clerk
PARK FUNDING CORP.
(} e 1) M
- A55¢/ /¢~ President U
(SEAL)
ATTEST:

N A A

h§$\ Secretary

NECONDER

&

LERK

.

C

a1/

CoLO.

CIUAIN DOUGLAS CO.
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‘ﬁ‘x\ 'STATE OF COLORADO)
' ) s&.
. COUNTY OF DOUGLAS)

The foregoing instrument was acknowledged before me this o4
?fgk of r- 1987, by phect (P Ilrnhy, Mayor,’ and
(efard JC Uy fe i’ , Town Clerk, of thle ‘Town of Chstle Rock, a

municipal corporation.

Witness my hand and official seal.

My commission expires: /O—JJrﬂff

6%%Zoékﬂ'¢%?6%@4%m/

3 ﬁfn3ii72 E{ 1 - \Notarﬁ Public
B R S £ SoadiAY. |
R L AT ek, Cobry0y
(SEAL) 4.
STATE OF COLORADO )
‘ ) ss.
- COUNTY OF ARAPAHOE)

The foregoing instrument was acknowledged before me this zz}y
- day of _ (Ihail , 1987, by Heoo ul ratie/ ,  as
t4aF thePresident, and Oz o~ nsaicly %CQ%?LSecretary, of/ Park Funding

Corp., a Colorado“Ycofporation.

Witness my hand and official sezal.
. My commission expires: /f-23 &

(e Sfomar

Notery Public
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Exhibit "A"

A parcel of land located.in the West 1/2 of the Southwest 1/4 of
Section 14. Township B South, Range 67 West of the 6th Frincipal
MHeridian. Douglas County, Colorado, being more particularly
gescribed as'follows, to-wit: ‘

Commencing at the West Quarter corner of said Sec tnon, thence
South O degrees {0 minutes 41 seconds East along the West line of
caid Section a distance of 132B.17 feet to the Northwest corner
of the Southwest 1/4 of the Southwest 1/4 of said Section: thence
South B9 degrees 2B minutes 38 seconds East along the North line
of said Southwest 1/4 of the Southwest 1/4 a distance of 74Z. 40
feet to a point on the West line of the Denver & Rio Grande
Western Railroad Right of Way (ROW) and the point of beginnino;

Thence North B? degrees 2B minutes ZB seconds West along said
North line a distance of 52.79 feet; . thence South 19 degreas 1B
minutes 45 seconds West along said West ROW line a distance of
=74.72 feet; thence South 18 degrees 17 minutes 13 seconds West
alonc said West ROW line a distance of BO0O.00 feet; thence North
71 cegrees 30 minutes O seconds West a distance of 230.00 feet:i™
thence North B deg ees O minutes O seconds East a distance of
260.00 feet; thence North 4 degrees O minutes O seconds West a
distance of 650.00 feet; thence North B7 degrees ¢ minutes O
seconds East a distance of 400.00 feei; thence South 76 degrees
S5 minutes 38 seconds East a distance of 33B.00 feet to a point
on sa2id West ROW line; thence along the arc of a curve to the

left and zlong said West ROW line a distance of 662.40 feet, said,

curve has a radius of 2B&47.97 feet, a central angle of 13 degrees
14 minutes O seconds and a chord that bears South 27 deorees 57
minutes 13 seconds West a distance of 660.9% feet; thence South
19 degreesz 18 minutes 2% seconds West 2long said West ROW line a
distance of &61.B0 feet to the point of beginning; said parcel of
land containing 10.1546 acres, more or less.
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