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ANNEXATION AND DEVELOPMENT CONTRACT
(CASTLE PINES8 COMMERCIAL ANNEXATION)

THIS AGREEMENT made this é&iz5aay of January, 1987, by
and between THE TOWN OF CASTLE ROCK, a Colorado municipal cor-
poration, 318 Fourth Street, Castle Rock, CO 80104, hereinafter
sometimes referred to as "TOWN", and CP COMMERCIAL PROPERTIES,
INC., a Colorado corporation, 482 Happy Canyon Road, Castle
Rock, CO 80104, hereinafter sometimes referred to as "DEVELOP-
ER", is as follows: ' |

WITNESSETH:

WHEREAS, DEVELOPER desires to annex and'develop cer-
tain landé within the TOWN of Castle Rock, to be known as Castle
Pines Commercial, more particularly described in Exhibit "a"
(hereinafter "THE LAND" or "LAND"), attached hereto and made a
part hereof; and-

' WHEREAS, the TOWN desires and is willing to allow the
annexation and development of such LAND in accordance with the
agreements and conditions hereinafter set forth:

' WHEREAS# the parties hereto desire to set forth the
respective duties and responsibilities of each with respect to
the annexation and development of THE LAND;

. NOW, THEREFORE, in consideration of the mutual pro-

mises herein contained, the parties agree as follows:

SECTION I.
PARTIES, ADDRESSES & NOTICE .
1.1. TOWN. The TOWN 'OF CASTLE ROCK is a statutory

municipal corporation organized and empowered in accordance with
the statutory authority conferred upon it through the Colorado
Revised Statutes.

1l.2. DEVELOPER. The DEVELOPER is:

CP Commercial Properties, Inc.
- 482 Happy Canyon Road
Castle Rock, CO 80104
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'ANNEXATION AND DEVELOPMENT CONTRACT
(CASTLE PINES COMMERCIAL ANNEXATION)

THIS AGREEMENT made this ﬂgi —day of January, 1987, by
and between THE TOWN OF CASTLE ROCK, a Colorado municipal cor-

poration, 318 Fourth Street, Castle Rock, CO 80104, hereinafter
sometimes referred to as "TOWN", and CP COMMERCIAL PROPERTIES,
INC., a Coloradeo corporation, 482 Happy Canyon Road, Castle
Rock, CO 80104, hereinafter sometimes referred to as "DEVELOP-
ER", is as follows: '

WITNESSETH:

WHEREAS, DEVELOPER de51res to annex and develop cer-
tain lands within the TOWN of Castle Rock, to be known as Castle
Pines Commercial, more particularly described in Exhibit "an
(hereinafter "“"THE LAND" or "LAND"), attached hereto and made a
part hereof; and

WHEREAS, the TOWN desires and is willing to allow the
annexation and development of such LAND in accordance with the
agreements and conditions hereinafter set forth:

' WHEREAS, the parties hereto desire to set forth the
respective duties and responsibilities of each with respect to
the annexation and development of THE LAND;

NOW, THEREFORE, in consideration of +the mutual pro-
mises herein contained, the parties agree as follows:

SECTION I.
PARTIES, ADDRESSES & NOTICE .
1.1. TOWN. The TOWN OF CASTLE ROCK is a statutory
municipal corporation organized and empowered in accordance with
the statutory authority conferred upon it through the Colorado
Revised Statutes.

1.2. DEVELOPER. The DEVELOPER is:

CP Commercial Properties, Inc.
- 482 Happy Canyon Road
Castle Rock, CO 80104
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1.3. OWNERS. The OWNERS of THE LAND are:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

Castle Pines Estates, Ltd.
482 Happy Canyon Road
Castle Rock, CO 80104
1.4. ADDRESSES, NOTICE. The parties’ addresses are

as listed below. 2any and all notices required to be given in

accordance with this Agreement are deemed to have been given

three (3) days following the date the same is deposited in the

United sStates mail, first-class, postage prepaid, to the .other

party hereto at the addresses hereinafter noted, or to such

other party or address as either party may designate in writing.
TOWN:

TOWN of Castle Rock
318 Fourth Street
Castle Rock, CO 80104

DEVELOPER:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

OWNERS:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

Castle Pines Estates, Ltd.
482 Happy Canyon Road
Castle Rock, CO 80104

With A Copy To:

Sherman & Howard

4582 S. Ulster Street Parkway
Suite 700

Denver, CO 80237

Attn: Rebecca L. Wilcox
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SECTION II.
ANNEXATION PREMISES

2.1. CONTIGUITY, DEVELOPER warrants to the TOWN
that the LAND is contiguous,'or can be lawfully brought into
contiguity with the TOWN, and that all other further elements
and conditions necessary for annexation have been met.

2.2. AUTHORITY. DEVELOPER further warrants that it
has full oWnership oricontrol over the LAND and has full author-

ity and power to enter -into the within Agreemernt. In support
thereof, DEVELOPER: submits with "its annexation petition, either

a title commitment or an ownership and encumbrance certlflcate_

to the LAND. -

SECTION III.
DEFINITIONS

3.1.  ADMINISTRATIVE PROJECT AREA. The "ADMINISTRA-

TIVE PROJECT AREA" shall mean a geographical area which has been
agreed upon by TOWN and DEVELOPER as an appropriate area or
phase ‘for determining the amount of surety, if any, to be re-
guired to insure the completion of public improvements. ADMINI-
STRATIVE PROJECT AREAS mayfinclude all or any part of one or
more areas described in any plat or site plah.

3.2. APPROVING DOCUMENTS. _ "APPROViNG DOCUMENTS"

shall mean and refer to those documents set forth in Section IV
of this c¢ontract.

3.3. . DEVELOPMENT CONTROL. "DEVELOPMENT CONTROLM

shall mean the comprehensive supervision of construction of all
improvements within an ADMINISTRATIVE PROJECT AREA as such
supervision 1is necessary to insure conformity and compllance
with the provisions of this contract, the Planned Unit Develop-
ment Ordinance and Preliminary Site Plan adopted and approved
contemporaneously with this contract, together with all subse-
gquent approved Final Plats, Final Site Plans and modifications.
DEVELOPMENT CONTROL shall be exerciééd by DEVELOPER,

sors, representatives, designees, agents and assigns.

its succes-
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1.3. OWNERS. The OWNERS of THE LAND are:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

Castle Pines Estates, Ltd.
482 Happy Canyon Road
Castle Rock, CO 80104
1.4. ADDRESSES, NOTICE. The parties’ addresses are

as listed below. 2ny and all notices required to be given in

accordance with this Agreement are deemed to have been given

three (3) days following the date the same is deposited in the

United States mail, first-class, postage prepaid, to the .other

party hereto at the addresses hereinafter noted, or to such

other party or address as either party may designate in writing.
TOWN:

TOWN of Castle Rock
318 Fourth Street
Castle Rock,.CO 80104

DEVELOPER:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

OWNERS:

CP Commercial Properties, Inc.
482 Happy Canyon Road
Castle Rock, CO 80104

Castle Pines Estates, Ltd.
482 Happy Canyon Road
Castle Rock, CO 80104

With A Copy To:

Sherman & Howard

4582 S. Ulster Street Parkway
Suite 700

Denver, CO 80237

Attn: Rebecca L. Wilcox
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SECTION II.
ANNEXATION PREMISES

2.1.  CONTIGUITY. DEVELOPER warrants to +the TOWN
that the LAND is contiquous, or can be lawfully brought into
contiguity with the TOWN, and that all other further elements
and conditions necessary for annexation have been met.

2.2. AUTHORITY. DEVELOPER further warrants that it
has full ownership or control over the LAND and has full author-

ity and power to enter into the within Agreement. In support

thereof, DEVELOPER submits with its annexation petition, either

a title commitment or ‘an ownership and encumbrance certifiCate'

to the LAND.

SECTION III.

DEFINITIONS
- 3.1, ADMINISTRATIVE PROJECT AREA. The "ADMINISTRA-
TIVE PROJECT AREA" shall mean a geographical area which has been
agreed upon by TOWN and DEVELOPER as>an'appropriate area or
phase for determining the amount of surety, if-any, to be re-

quired to insure the completion of public improvements. ADMINI-
'STRATIVE PROJECT AREAS may include allk ‘or any part of one or
more areas described in any plat or site plan.

3.2. APPROVING DOCUMENTS. - "APPROVING DOCUMENTS"

shall mean and refer to those documents_set forth in Section IV
of this contract.

3.3. . DEVELOPMENT _CONTROZL. ~ "DEVELOPMENT CONTROL"

shall mean the comprehensive supervision of construction of all
improvements within an. ADMINISTRATIVE PROJECT AREA as such
supervision is necessary to insure conformity and compliance
with the provisions of this contract, the Planned Unit Develop-
ment Ordinance and Preliminary Site Plan adopted and approved
contemporaneously with this contract, together with all subse-
guent approved Final Plats, Final Site Plans and modifications.
DEVELOPMENT CONTROL shall be exercised by DEVELORER, its succes-

sors, representatives, designees, agents and assigns.
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3.4. OVERSIZING. "OVERSIZING" is that difference
between the dimension or capacity reasonably required in any
PUBLIC IMPROVEMENTS for the needs of the LAND to be served and
that additional dimension or capacity which is required by TOWN.

3.5, PUBLIC IMPROVEMENTS. "PUBLIC IMPROVEMENTS"
shall mean streets and street striping, curbs, gutters,

side-
walks, bike paths, bridges; culverts, drainage structures, water
and sewer mains, transmission and service lines, manholes, fire
hydrants, sewage lift stations, non-electric traffic and street
signs, street -lighting and such other improvements which are to
be built by the DEVELOPER and dedicated to TOWN.

3.6. REQUIRED PRIVATE AMENITIES. "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by the

DEVELOPER and required by the TOWN as a condition of final plat
or site approval and which are utilized as an offset on behalf

of the DEVELOPER against necessary public land dedication or as
a credit against fees owed.

3.7. WARRANTY.  "WARRANTY" shall mean the express
promise made by the DEVELOPER that such PUBLIC IMPROVEMENTS are
and shall be free from defective materials and workmanship. The

warranty period for streets, sidewalks, curbs, gutters and

bikepaths, shall be two (2) years and all other PUBLIC IMPROVE-
" MENTS shall be for a period of one (1) year from and after the

.date of their initial acceptance by TOWN (as used herein the

term "initial acceptance" shall mean that acceptance by TOWN

which will commence the one or two year warranty period). The
WARRANTY extended by DEVELOPER shall be the exclusive WARRANTY
with respect to PUBLIC IMPROVEMENTS constructed hereunder and

shall be in lieu of all other warranties thereon, express or
implied.

3.8. WET WATER. "WET WATER" is defined as actual
raw water available to the TOWN which is reasonably capable of
treatment to State Health Department potable standards and which
is further available for delivery to the TOWN’S water system.
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SECTION 1IV.
APPROVING DOCUMENTS
4.1, DOCUMENTS. Concurrently with the execution of
this Agreement, the TOWN is approving the following:
(a) Resolution No. 87-11, stating TOWN’S

finding that the Petition for Annexation of the LANDS described’

in Exhlblt nan thereto substantlally complied with- Section 31-
12- 107(1) C.R.S., and stating the TOWN’S intent to annex such
LANDS .

A(b) Ordinance No. 87-11 annexing the LANDS

described in Exhibit "AM hereto._‘
(c) Resolutlon No. 87-12, a resolution approv-
1ng the executlon of this Agreement _ '

_ (d) .Ordlnance No. .87-12, - the Planned Develop-
ment Ordinance, : YF.WM i : : : :
: - 'v(e) Preliminary Site- Plan, dated December 15,
- 1986. - .
4.2. COLLECTIVE TITLE. All of the above documents

shall be collectlvely referred to hereln as the APPROVING DOCU-
MENTS.

~ SECTION V.
' GENERAL TOWN OBLIGATIONS
5.1.  UTILITV SERVICES, RATES. The TOWN shall pro-

v1de to the LAND, water, sewer and irrigation services at the

sane rates charges and fees (1ncludlng development fees, other
authcrlzed fees and exactlons) as charged to other users,

51m11arly situated in TOWN, .in accordance with this Agreement

and Ordlnances and Resclutlons in effect at the time such

charges are assessed. The TOWN shall insure that its utility
service systems are adequate to provide necessary services to
approved and developed areas within the LAND.

| '5.2.  INSPECTIONS, LIABILITY. The TOWN agrees to

perform inspections in a timely manner as requested and re-

quired, and to "provide appropriate assistance, in order to
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3.4. OVERSIZING. "OVERSIZING" is that difference
between the dimension or capacity reasonably required in any
PUBLIC IMPROVEMENTS for the needs of the ILAND to be served and

that additional dimension or capacity which is required by TOWN.
3.5. PUBLIC TMPROVEMENTS. "PUBLIC IMPROVEMENTS"
shall mean streets and street striping, curbs, gutters,

side-
walks, bike paths, bridges, culverts, drainage structures, water
and sewer mains, transmission and service lines, manholes, fire

hydrants, sewage 1lift stations, non-electric traffic and street

signs, street ‘lighting and such other improvements whlch are to
be built by the DEVELOPER and dedicated to TOWN.

3.6. REQUIRED PRIVATE AMENITIES. ""REQUIRED PRIVATE
AMENITIES" shall mean those private improvements built by the
DEVELOPER and required by the TOWN as a condition of final plat

or site approval and which are utilized as an offset on behalf

of the DEVELOPER against necessary public land dedlcatlon or as
a credit against fees owed.

3.7. WARRANTY. '"WARRANTY" shall mean the express
promlse made by the DEVELOPER that such PUBLIC IMPROVEMENTS are
and shall be free from defective materials and workmanship. The
warranty period for streets, sidewalks,

curbs, gutters and
bikepaths, shall be two (2)

years and all other PUBLIC IMPROVE-
- MENTS shall be for a period of one (1) year from and after the
~date of their initial acceptance by TOWN
term "initial acceptance™

(as used herein the
shall mean that acceptance by TOWN
which will commence the one or two year warranty period). The

WARRANTY extended by DEVELOPER shall be the exclusive WARRANTY
with respect to PUBLIC IMPROVEMENTS constructed hereunder and

shall be in lieu of all other warranties thereon, express or
implied.

3.8. WET WATER. "WET WATER" is defined as actual
raw water available to the TOWN which is reasonably capable of
treatment to State Health Department potable standards and which
is further available for delivery to the TOWN’S water system.
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SECTION IV.
APPROVING DOCUMENTS
4.1. DOCUMENTS. Concurrently with the execution of
this Agreement, the TOWN is approving the following:
(a) Resolution No. 87-11, stating TOWN’S

finding that the Petition for Annexation of the LANDS described’

in EXhlblt napn thereto substantlally complied- with Section 31-
12~ 107(1)'C.R.S., and statlng the TOWN’S intent to annex . such
LANDS.

'(b) Ordlnance No. 87-11. annexing the ' ILANDS

described in Exhlblt nam hereto. ,
) (c)' Resolution No. 87-12, a resolution approv-
1ng the execution of thls Agreement;. e '
‘ (d) Ordlnance No. 87-12, the Planned Develop-
ment Ordinance; - k . r o
. - “:(e) Preliminary Site Plan, dated December 15,
1986. | ' |
4.2. COLLECTIVE TITLE. All of the above documents

shall be collectlvely referred to hereln as the APPROVING DOCU~-
MENTS.

SECTION V.
. ' GENERAL TOWN OBLIGATIONS
5.1.  UTILITY SERVICES, RATES. The TOWN shall pro-

vide to the LAND, water, sewer and 1rr1gatlon ‘services at the

same rates, charges and fees (1nclud1ng development fees . other
authorized fees and exactions) as ~charged to other users,
similarly'situated in TOWN, in accordance  with this Agreement
~and Ordinances and Resolutions in effect at the time such
charées are assessed. The TOWN shall insure that its utility

service systems are adequate to provide necessary services to’

approved and developed areas within the LAND.
5.2. INSPECTIONS, LIABILITY. The TOWN agrees to

perform inspections in a timely manner as requested and re-

quired, and to -provide appropriate assistance, in order to
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insure that all construction of public facilities and improve-
ments and all construction of private improvements within the
LAND meets all applicable TOWN minimum standards and design
criteria. No such inspection or assistance shall pass or trans-
fer any responsibility or liability from DEVELOPER to TOWN for
workmanship or quality of the materials, for compliance with
engineering or regulation regquirements, or for any other lia-
bility. 1In other words, the TOWN makes no warranties based upon
its inspections and waives no DEVELOPER liabilities thereon.
5.3. ACCEPTANCE OF PUBLIC IMPROVEMENTS AND‘ PUBLIC
LAND DEDICATION. The TOWN agrees to accept and maintain all
required PUBLIC IMPROVEMENTS following acceptable & inspection

thereof, and all dedicated public lands, parks and open space.

Inspection, acceptance and maintenance thereafter of such PUBLIC
IMPROVEMENTS shall in no way serve to relieve or mitigate
DEVELOPER’S full WARRANTY responsibility.

5.4. | APPROVAL OF PRIVATE AMENITIES. The TOWN agrees

to approve all required private improvements and amenities

without acceptance of further responsibility thereon.
5.5. POLICE, OTHER GOVERNMENTAL SERVICES. The TOWN
agrees to provide to the IAND police protection and all other

available government services to the same extent and degree as
TOWN 1is providing to all others similarly situated in the
community.

5.6. TOWN_ _COOPERATION. ‘The TOWN agrees to fully
cooperate and assist DEVELOPER in all applications, filings,

‘permits and other actions necessary or appropriate to fulfill

the conditions and requirements of this Agreement.

SECTION VI..
GENERAL DEVELOPER OBLIGATIONS
6.1. COMPLIANCE. The DEVELOPER understands the

benefits derived from annexation to the TOWN and is therefore
desirous of fulfilling all the standard and additional provi-
sions of this Agreement. Therefore the DEVELOPER agrees that it
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will develop the ILAND in accordance with this Agreement, all
ordinances, codes and regulations of the TOWN, the minimum
standards and design criteria of the TOWN, -and with the Approv-
ing Documents submitted and made a part hereof.

6.2. FIRE DlSTRICT. DEVELOPER shall have the re-
sponsibility of making and diligently pursuing, at DEVELOPER'’S
expense, an appllcatlon for exclu51on .0f THE LAND from the fire
dlstrlct in which it is now 51tuated TOWN will fully cooperate
in thls appllcatlon. ‘

SECTION VII.
_ WATER‘.
7.1. WET WATER POLICY, Notw1thstand1ng any .provi-
'51ons w1th1n thls Agreement which may 1mp1y to the contrary, the

TOWN does not own or control water 0or water sources .for produc-
tioh of WET WATER for the development of the LAND. The parties
therefore understand that any and all development of the LAND is
absolutely dependent upon DEVELOPBR providing adequate water and
water sources DEVELOPER must prove, prior to the approval of

each and every plat w1th1n the LAND that necessary WET WATER is

avallable to the platted area through production or distribu-
tion. Except as otherwrse prov1ded hereln,‘DEVELOPER at the
time of final plattlng shall deed to the TOWN and dedicate upon
each final plat free and clear of all liens and encumbrances
such water and water rights as are sufficient to provide a WET
WATER supply to the ‘platted property. )

S 7.2. WATER NEEDS OF IAND.

(a) The needs of the proposed uses within the
LAND shall be determined by utiliéing TOWN ordinances and reso-
lutions where applicable and as in effect at the time of plat-
ting.l Where a particular use is not addressed by ordinance or
resolution, the TOWN shall make an administrative determination
based upon‘available information. _

(b) The DEVELOPER shall receive appropriate
credit against the determined water needs based upon conserva-
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insure that all construction of public facilities and improve-
ments and all construction of private improvements within the
LAND meets all applicable TOWN minimum standards and design
criteria. ©No such inspection or assistance shall pass or trans-
fer any responsibility or liability from DEVELOPER to TOWN for
workmanship or quality of the materials, for compliance with
engineering or regulation requirements, or for any other 1lia-
bility. 1In other words, the TOWN makes no warranties based upon
its inspections and waives no DEVELOPER liabilities thereon.
5.3. ACCEPTANCE OF_ PUBLIC IMPROVEMENTS AND- PUBLIC
LAND DEDICATION. The TOWN agrees fo accept and maintain all
required PUBLIC IMPROVEMENTS following acceptable  inspection

thereof, and all dedicated public lands, parks and open space.

Inspection, acceptance and maintenance thereafter of such PUBLIC
IMPROVEMENTS shall in no way serve to relieve or mitigate
DEVELOPER’S full WARRANTY responsibility.

5.4. | APPROVAL OF PRIVATE AMENITIES. The TOWN agrees

to approve all required private improvements and amenities

without acceptance of further responsibility thereon.
5.5. POLICE, OTHER GOVERNMENTAL SERVICES. The TOWN
agreés to provide to the LAND police protéction and all other

available government services to the same extent and degree as
TOWN is providing to all others similarly situated in the
community. '

5.6. TOWN COOPERATION. ‘The TOWN agrees to fully
cooperate and assist DEVELOPER in all applications, filings,

‘permits and other actions necessary or appropriate to fulfill

the conditions and requirements of this Agreement.

SECTION VI..
GENERAL DEVELOPER OBLIGATIONS
6.1.  COMPLIANCE. The DEVELOPER understands the
benefits derived from annexation to the TOWN and is therefore

desirous of fulfilling all the standard and additional provi-
sions of this Agreement. Therefore the DEVELOPER agrees that it
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will develop the LAND in accordance with this Agreement, all
ordinances, codee and regulations of the TOWN, the minimum
standards and design criteria of the TOWN, -and with the Approv-
ing Documents submitted and made a part hereof.

6.2. FIRE DISTRICT. DEVELOPER shall have the re-
sponsibility of making and diligently pursuing, at DEVELOPER'’S
expense, an appllcatlon for exclu51on of /THE LAND from the fire
dlstrlctbln which it is now 51tuated ,TOWN will fully cooperate
in thls appllcatlon.

SECTION VII.
_ WATER
7;1l WET WATER POLICY. Notwithstanding any»provi?
sionS"within this Agreement which may imply to the contrary, the

TOWN does not own or control water or water sources for produc-
‘tion of WET WATER for the development of the LAND. The parties
therefore understand that any and all development of the IAND is
absolutely dependent upon DEVELOPER prov1d1ng adequate water and
water sources. DEVELOPER must prove, prior to the. approval of

each and every plat w1th1n the LAND, that necessary WET WATER is

avallable to . the platted area through productlon or distribu-
tion. Except as otherwise prov1ded herein, DEVELOPER, at the
time of final platting shall deed to the TOWN and dedicate upon
each final plat free and clear of all liens and encumbrances
such water and water rights as are sufflclent to provide a WET
WATER supply to the platted property
7.2. WATER NEEDS OF LAND _

(a) The needs of the proposed uses within the
LAND shall be determined by utilizing TOWN ordinances and reso-
lutions where applicable and as in effect at the time of plat-
ting. Where a particular use is not addressed by ordinance or
resolution( the TOWN shall make an administrative determination
based upon available information. '

(b) The DEVELOPER shall receive appropriate
credit against the determined water needs based upon conserva-
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tion practices which appear as final site plan and plat restric-
tions. 'The amount of said credit shall initially be an assumed
amount agreed upon by TOWN and DEVELOPER. Said credit shall be
subject to:subsequent modification as agreed upon by TOWN and
DEVELOPER based upon actual consumption rates over time.

(c) No water availability requirement shall be
necessary for the LAND to the extent that an approved effluent
irrigation system has been.installed by DEVELOPER for use there-
on. ,

(d) Credit in the amount épproved by the
office of the State Engineer and/or District Water Court shall
be given to the DEVELOPER against water supply requirements of
the TOWN for that portion of the water produced through a TOWN
approved water supply augmentation plan when the water produced
can be used by the TOWN for the purpose for which it is intended
under applicable regulations of the State Department of Health,
as such portion directly relates to effluent and return flow
water produced from the LAND and utilized in the plan. The TOWN
shail diligently pursue approval of such a plan by the State
Engineer and/or the District Water Court.

(e) Production of WET WATER shall be as
granted by the office of the State Engineer and credit against
water availability requirements shall be in the same amount as
granted by the office of the State Engineer and/or the District
Water Court.

7.3, WATER DOCUMENTS. The TOWN may require any and
all documentation deemed appropriate to prove avallability and
delivery of water, including, but not limited to, title work,
drilling permits, well test reports, other available engineering
data, water‘decrees, etc. |

7.4. INFRASTRUCTURE CAPITAL IMPROVEMENTS , OVER-
SIZING. The TOWN shall retain the ultimate responsibility, in

consideration for development fees charged and collected, to

complete necessary capital plant improvements for the municipal

water system including wells, pumps, treatment facilities,
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reservoirs and transmission 1lines. The DEVELOPER shall be
solely responsible to build and construct, in accordance with
TOWN minimum standards and design criteria, potable water deli-
very system infrastructure required for the LAND and to meet the
needs of the LAND. Such infrastructure shall include all mains,
service 1lines, fire hydrants, valves and connections, pump
statlons and .any other necessary facilities for the delivery of
water throughout the LAND. In the event water mains are re-
quired to be engineered and constructed which exceed 12" 1in
d1ameter 1t shall be presumed that the first 12" shall service
'the LAND and .shall accordingly be paid. for by the DEVELOPER and
that the over5121ng shall be the responsibility of TOWN. How-
ever, 1f the TOWN engineers determine that the oversized main
has been. engineered and constructed eubstantially to service the
. LAND only, then the DEVELOPER shall pay the entire cost of such
vllne. Prlor to the constructlon of any such line for which the
TOWN is to be responsible for a portion of the cost thereof, the
DEVELOPER shall secure written bids from no less than two. (2)
contractors for the placement of such line.  Such bids are to
- include a breakdown of material and labor for such line in a 12"
mode and in its over51zed mode in order that the TOWN nay deter—
~mine 1ts proportioned cost for the increased sizing which shall
be determined by calculating the actual cost difference 1n'labor

and material between a 12" line and the oversized line. Such

bids are to be submitted to the TOWN for analysis and approval

prior to the construction of the line. Should the TOWN fail to
'approﬁevor disapprove any bid in writing within fifteen (15)
days of submittal, then the DEVELOPER may proceed with the bld
whlch it deems most appropriate under the circumstances. The
TOWN shall pay its portion after final inspection and acceptance
of the line upon completion thereof, and within thirty (30) days
following the date of submission of an appropriate statement to

the TOWN from the DEVELOPER which shall include invoices and

contractor billings.
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tion practices which appear as final site plan and plat restric-
tions. The amount of said credit shall initially be an assumed
amount agreed upon by TOWN and DEVELOPER. Said credit shall be

subject to subsequent modification as agreed upon by TOWN and

DEVELOPER based upon actual consumption rates over time.

(c) No water availability requirement shall be -

necessary for the ILAND to the extent that an approved effluent
irrigation system has been installed by DEVELOPER for use there-
on. ,

(d) Credit in the amount épproved by the
office of the State Engineer and/or District Water Court shall
be given to the DEVELOPER against water supply requirements of
the TOWN for that portion of the water produced through a TOWN
approved water supply augmentation plan when the water produced
can be used by the TOWN for the purpose for which it is intended
under applicable regulations of the State Department of Health,
as such portion directly relates to effluent and return flow
water produced from the LAND and utilized in the plan. The TOWN
shall diligently pursue approval of such a plan by the State
Engineer and/or the District Water Court.

(e) Production of WET WATER shall be as
granted by the office of the State Engineer and credit against
water availability requirements shall be in the same amount as
granted by the office of the State Engineer and/or the District
Water Court. ‘ |

7.3, WATER DOCUMENTS. The TOWN may require any and
all documentation deemed appropriate to prove availability and
delivery of water, including, but not limited to, title work,

drilling permits, well test reports, other available engineering

data, water decrees, etc.
7.4. INFRASTRUCTURE CAPITAL IMPROVEMENTS, OVER-
SIZING. The TOWN shall retain the ultimate responsibility, in

consideration for development fees charged and collected, to

complete necessary capital plant improvements for the municipal

water system including wells, pumps, treatment facilities,
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reservoirs and transmission 1lines. The DEVELOPER shall be
solely responsrble to build and construct, in accordance w1th
TOWN minimum standards and design crlterla, potable water deli-
very system infrastructure required for the LAND and to meet the
needs of the LAND. Such infrastructure shall include all mains,
service lines, fire hydrants, valves and connections, pump
statlons and any other necessary facilities for the delivery of
water throughout the LAND In the event water mains are re-
qulred. to be engineered and constructed which exceed 12" in
diameter it shall be presumed that the first 12" shall service
the LAND and shall accordlngly be paid. for by the DEVELOPER and
that the over5121ng shall be the responsibility of TOWN. How-
ever, 1f ~the TOWN englneers determine that the over51zed main
has been engineered and constructed substantlally to service the
LAND only, then the DEVELOPER shall pay,6 the entire cost of such
line. Prior to the constructlon of any such line for which the
TOWN is to be respon51ble for a portion.of the cost thereof, the
DEVELOPER shall secure written bids from no less than two (2)
oontractors for the placement of such line. Such bids are to
include a breakdown of material and labor for such line in a 12"
meode and in its»oversized:mode in order that the TOWN may deter-
mine its proportioned cost for the increased sizing which shall
be determined bypcalculating the actual cost difference in labor
and material between a 12" line and the oversized line. Such
bids are to be submitted to the TOWN for analysis and approval
prlor to the construction of the llne Should the TOWN fail to
approve or d;sapprove any bid in writing within fifteen (15)
days of submittal, then the DEVELOPER may proceed with the bid
whlch it deems most appropriate under the circumstances. The
TOWN shall pay its portion after final inspection and acceptance
of the line upon completion thereof, and within thirty (30) days
following the date of submission of an appropriate statement to

the TOWN from the DEVELOPER which shall include invoices and

contractor billings.
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7.5. CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to be attached +to the TOWN’S

system. Once such infrastructure is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN’S
water system, it shall become solely owned by the TOWN, subject
to the WARRANTY.

7.6. SEVERANCE. To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent build-

out, whichever occurs later, has an agreed upon surplus of water
(total appurtenant non-tributary and/or tributary sources plus
augmentatlon credits based upon effluent and return flows less
total water requlrements based upon approved uses as adjusted
for irrigation reuse and conservation system implementation),
the DEVELOPER shall be allowed to transfer such surplus water to
other lands owned by DEVELOPER within the corporate limits of
the Town of Castle Rock. DEVELOPER may transfer such surplus
water to other lands not owned by him within the corporate
limits of the Town of Castle Rock, but only after offering said

surplus water to the Town of Castle Rock at the cash-in-lieu of .

water rate in effect by TOWN Resolution or Ordinance at the time
of the offer. ° DEVELOPER shall, pursuant to the notification
requirements set forth in this contract, give thirty (30) days
written notice to the TOWN of his intention to sell said surplus
water. In the event TOWN desires to purchase such water, it
shall give written notification to DEVELOPER of its intention to
do so within such -thirty (30) day period. Payment shall be made
by applying credit against Development Fees to the extent of the
value of such surplus water. If insufficient credits exist to
pay in full for such surplus water, the TOWN shall pay the
balance due, after applYing such credits to the DEVELOPER in
cash within sixty (60) days of the date of said notice.

7.7. CASH IN ILIEU OF WATER, CREDITS. Understanding

their rights and obligations contained hereinabove, the parties

further agree, that under appropriate circumstances the TOWN may
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accept cash-in-lieu of WET WATER, or the parties may also make
arrangements for DEVELOPER to construct capital plant improve-
ments as an offset against WET WATER requirements or certaln

development fees.

SECTION VIII.
IRRIGATION
8.1. IRRIGATION POLICY. The TOWN has adopted a
policy requlrlng all DEVELOPERS to utlllze a three-pipe infra-

structure system (water, sewer and irrigation). Such three-pipe

system shall be utlllzed in all use areas other. than residential
areas. 1In re51dent1al ~areas, with TOWN approval, DEVELOPER may
utlllze such three-plpe system. In the event DEVELOPER deems
lnstallatlon of sald three-pipe system within any non- re51den—
tlal area toc be technlcally infeasible and/or not. economically
justlflable, DEVELOPER shall present evidence of such infeasi-

blllty or lack of economic justlflcatlon to TOWN. TOWN shall

review the evidence submitted by DEVELOPER and- the Board of
Trustees shall make a <ieterm1natlon either requiring or not
requwrlng the 1nstallatlon of said three-pipe system.

8.2. . INFRASTRUCTURE - . OVERSIZING. -- The TOWN shall

,construct and :malntaln such capital plant facilities as are

.necessary to prov1de effluent to the LAND for irrigation pur-
poses.  Such capital plant facilities shall include the neces-
sary transmission line to transport such effluerit to the boun-
dary of the IAND,_ Such effluent shall be provided to users
within'the LAND at the same rates and connection charges as are
then applicable and:charged_to.other users similarly situated
withiu the TOWN pursuant to ordinance or resolution of the TOWN.
DEVELOPER shall be solely responsible to build and construct, in
,accordance with TOWN minimum standards and design criteria, all
irrigation delivery system infrastructure required upon the LAND
to meet the needs of those portions of the LAND which are served
by an irrigation system. Such infrastructure shall include all

mains, service lines, valves and connections and other necessary

._ll_
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7.5. CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to be attached to the TOWN’S

system. Once such infrastructure is engineered, constructed,
inspected, approved and accepted, and connected to the TOWN’S
water system, it shall become solely owned by the TOWN, subject
to the WARRANTY.

7.6. SEVERANCE. To the extent that the LAND, at the
time of the last final plat or after ninety (90%) percent build-

out, whichever occurs later, has an agreed upon surplus of water
(total appurtenant non-tributary and/or tributary sources plus
augmentatlon credits based upon effluent and return flows less
total water requ1rements based upon approved uses as adjusted
for irrigation reuse and conservation system implementation),
the DEVELOPER shall be allowed to transfer such surplus water to
other lands owned by DEVELOPER within the corporate limits of
~ the Town of Castle Rock. DEVELOPER may transfer such surplus
water to other lands not owned by him within the corporate
limits of the Town of. Castle Rock, but only after offering sald

surplus water to the Town of Castle Rock at the cash-in- lieu of .

water rate in effect by TOWN Resolution or Ordinance at the time
of the offer. ‘DVVELOPER shall, pursuant to the notification
requirements set forth in this contract, give thlrty (30) days
written notice to the TOWN of his intention to sell said surplus
water. In the event TOWN desires to purchase such water, it
shall give written notification to DEVELOPER of its intention to
do so within such thirty (30) day period. Payment shall be made
by applying credit against Development Fees to the extent of the
value of such surplus water. If insufficient credits exist to
pay in full for such surplus water, the TOWN shall pay the
balance due, after applYing such credits to the DEVELOPER in
cash within sixty (60) days of the date of said notice.
7.7. CASH IN LIEU OF WATER, CREDITS. Understanding
their rlghts and obligations contained hereinabove, the parties

further agree, that under appropriate circumstances the TOWN may

~10-
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accept cash-in-lieu of WET WATER, or the parties may also make
arrangements for DEVELOPER to construct capital plant improve-
ments as an offset against WET WATER requirements or certain

development fees.

SECTION VIII.
IRRIGATION
o 8.1. IRRIGATION POLICY. . The TOWN has adopted a
‘ pollcy requlrlng all DEVELOPERS to utlllze a three-pipe infra-

structure system (water, sewer and irrigation). Such three-pipe
system shall be utlllzed 1n all use aréas other than residential
areas. In re51dentlal areas, with TOWN approval, DEVELOPER may
utilize such three—plpe system. In the  event DEVELOPER deems
lnstallatlon of said three -pipe system within any non-residen-
tlal area to be technlcally infeasible. and/or not. economically
justlflable DEVELOPER shall present evidence of such infeasi-

bility or lack of economic -justification to ‘TOWN. TOWN -shall

review the evidence submitted by 'DEVELOPER -and the Board of
Trustees shall make a determination either requiring or not
requiring the installation of said three-pipe system. '

| -8.2. . INFRASTRUCTURE; - .OVERSIZING: ‘The TOWN ~shall

construct ‘and maintain such capltal plant facilities as are

’.neceesary to provide effluent to the IAND for irrigation pur-
poses. Such capital plant facilities shall include the neces-
sary transmissien line to transport such effluent to the boun-
dary of the LAND. Such effluent shall be provided to users
within the LAND at the“same rates and connection charges as are
then applicable and charged to other users similarly situeted
within the TOWN pursuant to ordinance or resolution of the TOWN.
- DEVELOPER shall be solely responsible to build and construct, in
accordance with TOWN minimum standards and design criteria, all
irrigation delivery system infrastructure required upon the LAND
to meet the needs of those portions of the LAND which are served
by .an irrigation system. Such infrastructure shail include all

mains, service lines, valves and connections and other necessary

-11-
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facilities for the delivery of irrigation effluent throughout
the LAND. In the event irrigation mains are required to be
engineered and constructed which exceed 12" in diameter, it
shall be presumed that the first 12" shall service the'LAND and
shall accordingly be paid for by the DEVELOPER and that the

oversizing shall be the responsibility of TOWN. However, if the

TOWN engineers determine that the oversized main has been engi-
neered and constructed to service the LAND only, then the DE-
VELOPER shall pay the entire cost of such line. Prior to the
construction of any such line for which the TOWN is to be re-
sponsible for a portion of the cost thereof, the DEVELOPER shall
follow the procedures set forth in Paragraph 7.4 with regard to
bids and their submission to the TOWN.

8.3.  CONNECTION, OWNERSHIP. It shall be the ‘respon-
51b111ty of the DEVELOPER to connect to the TOWN’S 1rr1gatlon
water system at the point at which the TOWN’S system abuts the

LAND. Once the irrigation infrastructure to be constructed by
DEVELOPER 1is engineered, constfucted, inspected, approved and
accepted, and connected to the TOWN’S irrigation system, it
shall become solely owned by the TOWN.

8.4. IRRTGATION OF PUBLIC DEDICATED LANDS. DE-
VELOPER agrees that DEVELOPER .will make such provisions as are

reasonably necessary to facilitate TOWN’S connection to such

system for the purposes of 1rr1gatlon of dedicated lands. The
costs of such connection and of the internal 1rr1gatlon system
for the dedicated lands shall be TOWN’S responsibility.

8.5. TOWN RESPONSIBILITY FOR TRRIGATION SYSTEM.

TOWN’S responsibility to provide a reuse irrigation system and
extension, and all costs associated with such system and exten-
sion, shall not result in any development fee being charged upon
the LAND, either to users of the reuse irrigation system or
users of the potable irrigation system, that is not being
charged TOWN wide. |

8.6. CREDITS. Understanding their rights and

obligations contained hereinabove, the parties further agree
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o,

that under appropriate circumstances the TOWN and DEVELOPER may
enter into an agreement 'whereby' the DEVELOPER will construct
capital plant improvements and offset certain development fees.

SECTION IX.
“ SEWER o
9.1.  SEWER POLICY, INFRASTRUCTURE,.OVERSIZING: The

‘TOWN shall prOVlde and malntaln such capital plant facilities as

are necessary to prov1de sanitary sewer service to the ILAND.
The DEVELOPER shall be solely responsible to build and
construct :ln accordance with TOWN mlnlmum standards and design

'crlterla,:all sewage collectlon system 1nfrastructure required

for the IAND and to ~meet the needs of the LAND. Such
1nfrastructure _shall include all mains,. service lines, valves
and connectlons, ‘pump statlons .and other necessary.  facilities
for the recovery of sewage from the LAND. In the .event sewer
mains are requlred to be englneered and constructed which exceed
i2n 1n dlameter 1t shall be presumed that the first 12" shall
sefvice the LAND and shall accordlngly be paid for by the
DEVELOPER and that the over5121ng shall be the responsibility of
TOWN. However, if the TOWN engineers determine that the
ver51zed main has been engineered and constructed substantlally
to serv1ce the ILAND only, then the DEVELOPER shall pay the
entlre cost of such line. Prior to the construction of any such
line for whlch the TOWN is to be responsible for a portion of
the cost thereof ‘the DEVELOPER shall follow the procedures set
forth in Paragraph 7.4 w1th regard to bldS and their submission
to the TOWN. . , _ v
9.2. CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to be attached to +the TOWN’S

system. Once such infrastructure is engineered, constructed,

inspected; approved ' and accepted, and connected to the TOWN’S
sewer system, it shall become solely owned by the TOWN.
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facilities for the delivery of irrigation effluent throughout
the LAND. In the event irrigation mains are required to be
engineered and constructed which exceed 12" in diameter, it
shall be presumed that the first 12" shall service the LAND and
shall accordingly be paid for by the DEVELOPER and that the

oversizing shall be the responsibility of TOWN. However, i1f the

TOWN engineers determine that the oversized main has been engi-
neered and constructed to service the LAND only, then the DE-
VELOPER shall pay the entire cost of such line. Prior to the
construction of any such line for which the TOWN is to be re-
sponsible for a portion of the cost'thereof, the DEVELOPER shall
follow the procedures set forth in Paragraph 7.4 with regard to
bids and their submission to the TOWN.

8.3.  CONNECTION, OWNERSHIP. It shall be the respon-
sibility of the DEVELOPER to connect to the TOWN’S dirrigation
water system at the point at which the TOWN’S system'abuts the

LAND. Once the irrigation infrastructure to be constructed by

DEVELOPER is engineered, constfucted, inspected, approved and.

accepted, and connected to the TOWN’S irrigation system, it
shall become solely owned by the TOWN.

8.4. IRRIGATION OF PUBLIC DEDICATED TIANDS. DE-
VELOPER agrees that DEVELOPER .will make such provisions as are

reasonably necessary to facilitate TOWN’S connection to such

system for the purposes of irrigation of dedicated lands. The

costs of such connection and of the internal irrigatioﬁ system

for the dedicated lands shall be TOWN’S responsibility. _
8.5. TOWN _RESPONSIBILITY FOR TRRIGATION SYSTEM.

TOWN'’S responsibility to provide a reuse irrigation system and

extension, and all costs associated with such system and exten-
sion, shall not result in any development fee being charged upon
the LAND, either to users of the reuse irrigation syétem or
users of the potable irrigation system, that is not being
charged TOWN wide. |

8.6. CREDITS. Understanding their rights and

obligations contained hereinabove, the parties further agree
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A

that under appropriate circumstances the TOWN and DEVELOPER may
enter into an agreement whereby the DEVELOPER will construct
capital plant improvements and offset certain development fees.

SECTION IX.
SEWER o
9.1. ) SEWER POLICY INFRASTRUCTURE OVERSIZING. The
TOWN shall prov1de and malntaln such capltal plant facilities as

are necessary to provrde sanltary sewer service to the LAND.
The DEVELOPER shall be solely responsible to build and
construct, in accordance with TOWN minimum standards and design

'crlterla, all sewage collectlon system 1nfrastructure required

for the LAND and to meet the needs of the LAND. Such
1nfrastructure shall 1nclude all malns, service llnes valves
and connectlons, pump statlons and other necessary faCllltleS
for ‘the recovery of sewage from the ILAND. 1In the event sewer

mains are requlred to be englneered and constructed which exceed

12" in diameter 1t shall be presumed that the first 12" shall

service the LAND and shall accordlngly' be paid for by the

DEVELOPER and that the over5121ng shall be the responsibility of
TOWN. However, 1f the TOWN englneers determine that the
ver51zed main has been englneered and constructed substantially
to service the IAND only, then the DEVELOPER shall pay the
entire cost of such line. Prior to the construction of any such
line for whlch the TOWN 1s to be responsrble for a portion of
the cost thereof, 'the DEVELOPER shall follow the procedures set
forth in Paragraph 7.4 with regard to bldS and their submission
to" the "TOWN. j o o

9.2.  CONNECTION, OWNERSHIP. Based upon appropriate
engineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER’S infrastructure is to be attached to the TOWN’S
system. Once such infrastructure is engineered, constructed,

inSpecfed, approved and accepted, and connected to the TOWN’S
‘sewer system, it shall become solely owned by the TOWN.

L -13-

CLERK & RECORDER

COLO.

- 10/08/87 12:09 - RETA A.

- P0570

C**IN DOUGLAS CO.

8728920
BO751

18/ 179

39.00 |



9.3. CREDITS. Understanding their rights and
obligations contained hereinabove, the parties further agree
that under appropriate circumstances the TOWN and DEVELOPER may
enter into an agreement whereby the DEVELOPER will construct
capital plant improvements and offset certain development fees.

SECTION X.
DRAINAGE

10.1. DRAINAGE POLICY. The DEVELOPER understands its

legal responsibilities with respect to storm water drainage on

" the LAND. 1In this regard, DEVELOPER shall submit drainage plans
to the TOWN as required by the TOWN Subdivision Regulations and
Standard Construction Specifications and shall build all
necessary drainage structures including, but not limited to,
storm

drains and other appurtenant structures as may be necessary to
meet its obligations hereunder.

storm sewers, detention ponds, dams, curbs and gutters,

SECTION XI.
STREETS
11.1. GENERAL STREET POLICY. Unless otherwise

specifically agreed upon in the additional provisions of this
Agreement, or,

at the time of approval of any Final Plat, all
streets within the LAND shall be engineered and constructed in

accordance with the TOWN’S minimum standards

and design
criteria.

11.2. PRIVATE STREETS. In the event that the TOWN
approves certain local private streets, the

requirement of
sidewalks, curbs and gutters may be waived along said private
streets, so long as reasonable pedestrian access is provided by

a system of pedestrian and/or bike paths. Other specifications

required for publicly dedicated streets. may be modified or
waived in TOWN’S discretion.
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SECTION XII.
PUBLIC LAND DEDICATION.
12.1. PUBLIC LAND DEDICATION POLICY. It is
recognized by the parties that any annexation and development to

the TOWN, not only increases the burden upon public utilities

and services, but also creates,atsubstantial need for additional

public lands for open space, parks, schools and other public
facilities. 1In this.regara, DEVELOPER agrees to dedicate to the
TOWN at the time of final platting certain parcels of property
as shown on the Prellmlnary Site Plan approved contemporaneously
w1th thls Agreement Credlt for all water and water rights
appurtenant to such dedlcated parcels shall be reserved to the

DEVLLOPER subject to a reductlon for the WET WATER needs of the
dedlcated parcels. o _— o . R

. 12 2. PUBLIC IMPROVEMENT EXTENSTION. Except as
pro&ided in Paragraph 8 4 abcve, DEVELOPER. shall bear the
responsibility for extendlng utilities, streets, sidewalks(
curbs, gutters, and bike“‘paths.“through and adjacent to such

dedicated lands as the same are located upon approved final site

development'plans or plats, and, where appropriate, DEVELOPER
may 'seek recoupment in accordance with applicable TOWN
Recoupment Ordinances. A

B 12,3;' SOLE REQUIREMENTS. Except as may be otherwise
. provided herein, . any ~and . all requirements for public lands
‘within THE LAND made by TOWN, any school district or other

public entity, shall be met solely from the public lands to be :

dedicated pursuant to this Section. .

12.4. TITLE DOCUMENTS Prior to the acceptance by
the TOWN of any tract or parcel of ground to be utilized for
public purposes, other than streets, easements and rights-of-
way, DEVELOPER shall provide TOWN with sufficient title work to
show that the property is free and clear of all liens and
encumbrances which might preclude the LAND from being utilized

for the purposes intended by the TOWN. Upon acceptance of the
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9.3. CREDITS. Understanding their rights and
obligations contained hereinabove, the parties further agree
that under appropriate circumstances the TOWN and DEVELOPER may
enter into an agreement whereby the DEVELOPER will construct
capital plant improvements and offset certain development fees.

SECTION X.
DRAINAGE .

10.1. DRAINAGE POLICY. The DEVELOPER undgrstands its
legal responsibilities with respect to storm water drainage on
the LAND. 1In this regard, DEVELOPER shall submit drainage plans
to the TOWN as required by the TOWN Subdivision Regulations and
Standard Construction Specifications and shall build all

necessary drainage structures including, but not limited to,
storm sewers, detention ponds, dams, curbs and gutters, storm

drains and other appurtenant structures as may be necessary to
meet its obligations hereunder.

SECTION XI.

STREETS
11.1. GENERAL STREET POLICY. Unless otherwise
specifically agreed upon in the additional provisions of this

Agfeement, or, at the time of approval of any Final Plat, all

streets within the LAND shall be engineered and constructed in

accordance with the TOWN’S minimum standards
criteria.

and design

11.2. PRIVATE STREETS. In the event that the TOWN
approves certain local private streets, the requirement of
sidewalks, curbs aﬁd,gutters may be waived along said private
streets, so long as reasonable pedestrian access is provided by
a system of pedestrian and/or bike paths. Other specifications

required for publicly dedicated streets may be modified or
waived in TOWN’S discretion.
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SECTION XII.
‘ PUBLIC LAND DEDICATION

12.1. PUBLIC _IAND DEDICATION POLICY. It is

, recognlzed by the parties that any annexation and development to
the TOWN, not only increases the burden upon public utilities
and services, but also createsue substantial need for additional
public lands for open space,  parks, schools and other public
facilities In this regard, DEVELOPER agrees to dedicate to the
TOWN at the time of flnal pPlatting certain parcels of property
as shown on the Prellmlnary Slte Plan. approved contemporaneously
with thls Agreement Credlt for all water and water rights
appurtenant to such dedlcated parcels shall be. reserved to the

DEVLLOPER subject to a. reductlon for the WET WATER needs of the
dedlcated parcels. ‘ o R .

12.2. PUBLIC ;IMPROVEMENT EXTENSION. Except as
provided in Pardgraph 8.4 above, DEVELOPER shall bear the
responsibility for extending wutilities, streets, sidewalks,
curbs, gutters, and bike ‘paths  through and adjacent to such
dedicated lands as the same. are .located upon approved final site

development plans or plats, .andg, where appropriate, DEVELOPER
may seek recoupment in accordance with applicable TOWN
Recoupment Ordlnances - .

12.3. SOLE REQUIREMENTS. Except as may be otherwise
provided herein, any ‘and  all requirements for public 1lands
within THE LAND made by TOWN, any 'school district or other
public entity, shall be met solely from the public lands to be
dedicated pursuant to this Section.

12.4. TITLE DOCUMENTS. Prior to the acceptance by
the TOWN of any tract or parcel of ground to be utilized for
public purposes other than streets, easements and rights-of~-
way, DEVELOPER shall provide TOWN w1th sufficient title work to
show that the property is free and clear of all liens and
encumbrances which might preclude the LAND from being utilized
for the purposes intendeg by the TOWN. Upon acceptance of the
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conditions of title, such public property shall be deeded to
TOWN Dby Special Warranty Deed. DEVELOPER shall retain such
rights-of-way and easements as may be necessary for DEVELOPER to
have access to construct utility lines, detention areas or other
reguired PUBLIC IMPROVEMENTS under this Agreement.

SECTION XIII.
PUBLIC IMPROVEMENTS AND REQUIRED
PRIVATE AMENITIES .
13.1. ENGINEERING,; CONSTRUCTION. Except as required
in any other provision of this Agreement or in the Approving
Documents all PUBLIC IMPROVEMENTS shall be engineered and

constructed in accordance with TOWN minimum standards and design

criteria and shall be properly dedicated upon each plat or
deeded to the TOWN.

13.2. SURETY. © The completion of all PUBLIC
IMPROVEMENTS shall be insured by appropriate means as set forth
by TOWN Ordinance. The TOWN may also reguire and/or accept
performance protection upon REQUIRED PRIVATE AMENITIES.

13.3. FAIILURE TO COMPLETE. Where certain PUBLIC

IMPROVEMENTS and REQUIRED PRIVATE AMENITIES have been required .

by the TOWN, until they are satisfactorily completed, the TOWN
may withhold further pending permits and certificates of
occupancy from the DEVELOPER. However, certificates of
occupancy may be withheld only if the development of the LAND is
in the last final plat or last 15% of the entire developable
area. '

13.4. ACCEPTANCE, WARRANTY. Acceptance of all. PUBLIC
IMPROVEMENTS by the TOWN shall be in accordance with TOWN
Ordinance and all PUBLIC IMPROVEMENTS shall thereafter be
subject to a one or two year WARRANTY as set forth in Paragraph
3.7 and/or by TOWN Ordinance.
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SBECTION XIV.
PERFORMANCE OF OBLIGATIONS - REMEDIES
14.1. DEVELQOPER RELIANCE. DEVELOPER is enterlng into
~this Agreement and undertaklng the obligations 1mposed upon
DEVELOPER herein in reliance upon the TOWN'S concurrent approval

of the DEVELOPER’S Prellmlnary Site Plan and Planned Unit
Development Ordlnance. . Performance of DEVELOPER’S obligations
hereunder is expressly conditioned upon DEVELOPER being
permltted by TOWN to develop the LAND in substantial conformity
w1th Sald approved Slte Plan and Ordlnance.,». :

14 2. FAILURE TO APPROVE DISCONNECTION If TOWN
fails to approve the APPROVING - DOCUMENTS by approprlate
ordinance or Resolution or if an initiative or referendum is
passed at any tlme which substantially amends or alters this

contract and/or any of the APPROVING DOCUMENTS, or if the TOWN
1through its leglslatlve powers unilaterally substantially amends
or alters the approved Prellmlnary Site Plan. or the Planned Unit
'Development Ordlnance,‘ the TOWN covenants that it will not

object to the OWNER dlsconnectlng a portlon or all of the LAND

from the TOWN under any appllcable ‘provisions of Colorado law,
‘prov1d1ng the TOWN ‘has not taken action in reliance hereon to
’:lLS detrlment _
14 3. DEVELOPER DEFAULT. In the event of default by
DEVLLOPER under the provisions of this Agreement, for which no
surety has been posted with TOWN by DEVELOPER, TOWN reserves the
rlght to withhold building permits, Certlflcates of ‘Occupancy,
©or any other permits anad approvals within the LAND, however,
Certlflcates of Occupancy may be W1thheld only if the develop—
ment of the LAND is in the ‘last final plat or last fifteen (15%) -
| percent of the entire developable area. . .
14.4. NON-EXCLUSIVE REMEDY. . It  is. understood and
agreed by the parties hereto that the specific remedies provided

in this Agreement are not exclusive and that the parties hereto
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conditions of title, such public property shall be deeded to
TOWN by Special Warranty Deed. DEVELOPER shall retain such
rights-of-way and easements as may be necessary for DEVELOPER to
have access to construct utility lines, detention areas or other
required PUBLIC IMPROVEMENTS under this Agreement.

SECTION XIII.
PUBLIC IMPROVEMENTS AND REQUIRED
PRIVATE AMENITIES ‘

13.1. ENGINEERING, CONSTRUCTION. Except as required
in any other provision of this Agreement or in the Approving
Documents all PUBLIC IMPROVEMENTS shall be engineered and
constructed in accordance with TOWN minimum standards and design

criteria and shall be properly dedicated upon each plat or
deeded to the TOWN.

13.2. SURETY. - The completion of all PUBLIC
IMPROVEMENTS shall be insured by appropriate means as set forth
by TOWN Ordinance. The TOWN may also require and/or accept
performance protection upon REQUIRED PRIVATE AMENITIES.

13.3. FAILURE TO COMPLETE. Where certain PUBLIC

IMPROVEMENTS and REQUIRED PRIVATE AMENITIES have been regquired -

"by the TOWN, until they are satisfactorily completed, the TOWN
may withhold further pending permits and certificates of
occupancy from the DEVELOPER. However, certificates of
occupancy may be withheld only if the development of the LAND is

in the last final plat or last 15% of the entire developable
area.

13.4. ACCEPTANCE, WARRANTY. Acceptance of all. PUBLIC
IMPROVEMENTS by the TOWN shall be in accordance with TOWN
Ordinance and all PUBLIC IMPROVEMENTS shall thereafter be
subject to a one or two yYyear WARRANTY as set forth in Paragraph
3.7 and/or by TOWN Ordinance.
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SECTION XIV.
PERFORMANCE OF OBLIGATIONS - REMEDIES
14.1. DEVELOPER.RELIANCE DEVELOPER is enterlng into
this Agreement and undertaking the obligations imposed upon
DEVELOPER herein in reliance upon the TOWN’S concurrent approval
of the DEVELOPER’S Preliminary. Site Plan and Planned Unit

Development Ordlnance. . Performance of DEVELOPER’S obligations
hereunder is expresely condltloned upon DEVELOPER being
permltted by TOWN to develop the LAND in. substantial. conformity
wrth sald approved Slte Plan and Ordinance. .
| 14 2. FAILURE 10 APPROVE’ DISCONNECTION. If TOWN
‘fails to approve the APPROVING . DOCUMENTS = by .approprlate
ordlnance or Resolutlon or 1f an initiative or referendunm is
passed at any tlme which substantlally amends or alters, this
contract and/or any of the APPROVING DOCUMENTS, or if the TOWN
through its leglslatlve powers unllaterally substantially amends
or alters the approved Prellmlnary Site Plan or the, Planned Unit
Development Ordlnance, the. TOWN Covenants that it will not
object to the OWNER dlsconnectlng a portlon or all of the LAND

from the TOWN under any appllcable provisions. of. Colorado law,

provzdlng the TOWN has not taken action in reliance hereon to
its detriment. '

14.3. DEVELOPER DEFAULT. 1In the event of default by
DEVLLOPER under the prov151ons of this Agreement, for which no
surety has been posted with TOWN by DEVELOPER, TOWN reserves the
right to withhold building permits, Certificates of Occupancy,
or any other permits and approvals within the LAND, however,
Certificates of Occupancy may be withheld only if the develop—
ment of the LAND is in the ‘last final plat or last fifteen (15%)
percent of the entire developable area. o

14.4. NON-EXCLUSIVE REMEDY. It is 'understood and
agreed by the parties hereto that the spec1f1c remedies provided

in this Agreement are not exclusive and that the parties hereto
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shall have all available remedies in law or equity including but

not limited to, specific performance and injunctive relief.

BECTION XV.
DEVELOPER’S8 AGREEMENT TO PAY CERTAIN TOWN FEES
15.1. TOWN ' FEES. DEVELOPER agrees to pay street

oversizing fees as established pursuant to the Castle Rock
Municipal Code, Chapter 3.12, and the capital plant investment
fees as established pursuant to the Castle Rock Municipal Code,
Chapter 3.16, as said chapters may be amended. Said Chapters
3.12 and 3.16, as amended, are incorporated herein by this
reference. If for any reason these chapters are held by a court
of eompetent jurisdiction to be invalid or unenforceeble, DE~-
VELOPER agrees that the terms of such ordinances shall remain as
terms of this Agreement'(pursuant to the most recent amendment
thereof), and that such fees may continue to be charged by TOWN
as an exaction upon the LAND pursuant to the terms of this
Agreement. Further, any and ali fees recovered prior to such
ruling shall also be deemed to. have been properly received by
the TOWN as an exactlon under this Agreement. It is further
agreed, however, that DEVELOPER, its heirs, successors or as-
signs shall not be required to pay such fees pursuant to this
Agreement unless this provision is incorporated in all annexa-
tion contracts entered into by the TOWN subsequent to the date

heréof.

SECTION XVI.
DISTRICTS
16.1. DISTRICTS. TOWN agrees to cooperate with

DEVELOPER in the approval of such Districts as may be deemed by
TOWN and DEVELOPER to be reasonably necessary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other improvements of
a qua51—publlc nature which are not to be dedicated to TOWN.

._18_.
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SECTION XVII.
COLORADO LAW
17.1. APPLICABLE TAW. This Agreement shall be con-

strued in accordance with the laws of the State of Colorado.

SECTION XVIII.
. BINDING EFFECT
18.1. PARTIES BOUND. This Agreement shall be binding

'upon and 1nure to the benefit of the parties hereto, the LAND,

and all successors, representatives, designees, . .agents and
assigns of the partles, whether designated herein or otherwise
as developers:orisub developers  of all -or-any portion of the
LAND.

~ SECTION XIX. ,
.ICHANGES AND ADDITIONAL PROVISIONS
19.1. CHANGES ONLY IN. WRITING. . Any and -all changes
to thls Agreement in order to be mutually effective and binding

upon the parties and their successors, must be in writing and

duly execured by the partles ‘hereto or their respectlve heirs,

successors or ass1gns '
19.2. ADDITIONAL. SPECIFIC CONDITION CONTROLS. Agddi-

tional provisions are attached hereto. Whenever the terms of

said additional provisions are contrary to the provisions con-
tained 'above in this Agreement, the terms contained in said

additional provisions shall control.

APPROVAL OF THE BOARD OF TRUSTEES
Thls Contract was considered by the Board of Trustees
of the TOWN of castle Rock, Colorado, at their regular public
meeting held on 2, [9£7 , and a Resolution
No. 87-12 was .passéd by a 4fre of g - for and —éé— against
approv1ng this Contract and directing the Mayor of the TOWN of
Castle Rock and the TOWN Clerk to execute such Contract.

-39~
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shall have all available remedies in law or equity including but

not limited to, specific performance and injunctive relief.

BECTION XV.
DEVELOPER’S8 AGREEMENT TO PAY CERTAIN TOWHN FEES
15.1. TOWN ' FEES. DEVELOPER agrees to pay street
oversizing fees as established pursuantA to the Castle Rock
Municipal Code, Chapter 3.12, and the capital plant investment
fees as established pursuant to the Castle Rock Municipal Code,
Chapter 3.16, as said chapters may be amended. Said Chapters

3.12 and 3.16, as amended, are incorporated herein by this
reference. If for any reason these chapters are held by a court
of eompetent jurisdiction to be invalid or unenforceable, DE-
VELOPER agrees that the terms of such ofdinances shall remain as
terms of this Agreement‘(pursuant to the most recent amendment
thereof), and that such fees may continue to be chérged by TOWN
as an exaction upon the LAND pursuant to the terms of this
Agreement. Further, any and all fees recovered prior to such
ruling shall also be deemed to. have been properly received by
the TOWN as an exactlon under this Agreement. It is further
agreed, however, that DEVELOPER, its heirs, successers or as-
signs shall not be required to pay such fees pursuant to this
Agreement unless this provision is incorporated in all annexa-
tion contracts entered into by the TOWN subsequent to the date

hereof.

SECTION XVI.
DISTRICTS
16.1. DISTRICTS. TOWN agrees to cooperate with
DEVELOPER in the approval of such Districts as may be deemed by
TOWN and DEVELOPER to be reasonablybnecessary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other improvements of
a qua51—publlc nature which are not to be dedicated to TOWN.
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SECTION XVII.
COLORADO LAW
17.1. APPLICABLE LAW. This Agreement shall be con-
strued in accordance with the laws of the State of Colorado.

SECTION XVIII.
, BINDING EFFECT
18.1. PARTIES BOUND. This Agreement shall be binding
upon and inure to the benefit of the parties hereto,. the LAND,

_and alllﬁsuccessors, representatives, designees, agents . and
'a551gns of the parties, whether designated herein or otherwise

asvdevelopers or sub-developers of all or: any: portion of the
LAND. '

| SECTION XIX. .
CHANGES AND ADDITIONAL PROVISIONS
18.1. CHANGES ONLY IN. WRITING. - Any: and all changes

to this Agreement in order to be mutually effective .and binding -

upon the partles and their successors, must be in writing and
duly execueed by the- partles hereto or their respective heirs,

successors or a531gns

19.2. ADDITIONAL SPECIFIC CONDITION CONTROLS. Addi-

tional provisions are attached hereto. Whenever the terms of

said additional provisions are contrary to the provisions con-
tained ‘above in this Agreement, the terms contained in said

additional provisions shall control.

APPROVAL OF THE BOARD OF TRUSTEES
Thls Contract was considered by the Board of Trustees
of the TOWN of Castle Rock, Colorado, at their regular public

‘meeting held on 7 29, /Q¢F7 , and a Resolution

No. 87 —12 was .passéd by a Qj—te of & for ang Qﬁ against
approv1ng this Contract and dlrectlng the Mayor of the TOWN of
Castle Rock and the TOWN Clerk to execute such Contract.
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APPROVAL BY THE DEVELOPER
This Contract has been considered and approved by the
DEVELOPER as evidenced by the DEVELOPER’S signature hereon as of
the date thereof.
TOWN OF CASTLE ROCK

/Zﬁ?[m Ly
—

Mayor/
Town of Castle Rock

ATTEST: - .fﬁ

" %//af A ////
Town Clerk Date
oveld=s s_to. foerm:

_ﬁ/tuiﬁ»ﬂf\ &AAL&uép———~

"\\TGWn Atfdrney Date

STATE OF COLORADO ) :
' SS.
"COUNTY OF DOUGLAS )

: The foregoing instrument was ackn wledged. before me
this ;3’”—{ day of Jehrusty— , 1987, by 1 fhrredr,,
as Mayor and At d & wealesrn/  as Town Cler¥ of the Thwn

of Castle Rock, Colorado, a municipal corporation.

WITNESS my hand and official seal.
My commission expires: /0-42-8F

(SEAL) -é | | Q%%5%Z¢éd(/%zﬂaouf

[/ Notary Public

_20_
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DEVELOPER:

CP' COMMERCIAL PROPERTIES,
INC., a Colorado B
corporation

Byf5;§z£%:‘722242¢7:22j

SJa A. Vickers III,
/ Préesident

STATE OF COLORADO )
| sS.

COUNTY OF DOUGLAS )

ﬁ‘I‘he foregeoing instrument was acknowledged. before me
this SO day of ~— ., 1987, by Jack A. Vickers
ITI, as President o/f CP Commengial Properties, Inc., a Colorado
corporation. :

WITNESS my hand and official seal.

#y Commission expires August 19, 1987
My commission expires: | .- 193550, Nomg -~
| | | 7 Rurorz, 00 80018, &

o . | = 0. 8/
(SEAL) - ~Noéary Public {J
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APPROVAL BY THE DEVELOPER
This Contract has been considered and approved by the
DEVELOPER as evidenced by the DEVELOPER’S signature hereon as of

the date thereof.
TOWN OF CASTLE ROCK

/;ZWOO[% oy

Mayor/ J <9bte
Town of Castle Rock

ATTEST: - .fi

'Z//a( A ////

Town Clerk Date
oveld—=s t _to. ferm:

\/tUiﬁ.\f\ RAA A ——
\Tﬁﬁn Attdrney Date

STATE OF COLORADO . )

Ss.
"COUNTY OF DOUGLAS )

The foregoing instrument was ackiégiz;?ed before me

this 53/2:3” day of Febvater— , 1987, by Lo,
as Mayor and fitiaa £ /P iidarr as Town CléAr¥ of the Thwn

of Castle Rock, Colorado, a municipal corporation.

WITNESS my hand and official seal.
My commission expires: /0-42-8F

(SEAL) é | | ' G%LQ&QEA(/§Lan/

[/ Notary Public

—20_
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DEVELOPER:

CP'COMMERCIAL PROPERTIES,
INC., a Colorado
corporation

o . | Byfg;ﬁﬁdkﬁfybéékééV:ZZf

SJa A. Vickers IIT,
/ Ppésident

STATE OF COLORADO )
SS.
COUNTY OF DOUGLAS )

iﬁThe foregoing instrument was acknowledged . before me
this 30 day of _, 19877, by Jack A. Vickers
III, as President eﬁ CP Commenrgial Properties, Inc., a Colorado
corporation.

WITNESS my hand and official seal.
#y Commission expires August 19, 1987

My commission expires: _ 1935 So. Nome -
‘ "Rurora, CO 8U0IF

(SEAL) . ° ' - Nofary Public ()
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SECTION XX.
ADDITIONAL PROVISIONS
20.1. DISTRICT. The parties acknowledge that the
Castle Pines Commercial Metropolitan District Nos. 1 through 5,
quasi-municipal corporations and political subdivisions of the
State of Colorado, and 'one or more other special DISTRICTS
(collectively the ."DISTRICTS") are to be organized by the DE-
VELOPER for the purpose of providing certain water, sanitation,
storm and surface drainage services and facilities, irrigation

water facilities, park and recreation facilities, street im-

provements, traffic and safety contrblsvand devices, fire pro-
tection facilities, and transportation facilities within and
without the LAND, as all such services, facilities and improve-
ments are described in the form of that certain Intergovernmen-
tal Agreement between the TOWN and the DISTRICTS attached hereto
as Exhibit "C™" and incorporated herein by this reference, as may
be amended in the future, - (the "INTERGOVERNMENTAL AGREEMENT")
and that certain Service Plan for Castle Pines Commercial Metro-
politan District Nos. 1-5 attached hereto as Exhibit "D" and
incorporated herein by this reference (the "SERVICE PLAN"). The
DEVELOPER or DISTRICTS intend to dedicate to the TOWN for ulti-
mate maintenance by TOWN those PUBLIC IMPROVEMENTS or “FACILI-
TIES" so identified in the INTERGOVERNMENTAIL AGREEMENT.

20.2. OVERSIZING. Notwithstanding the provisions of

Section 3.4 or any other provisions to the confrary in .the
Agreement, OVERSIZING for purposes of this Agreement shall mean
that difference between the dimension or capacity specified in
the SERVICE PLAN of the DISTRICTS regarding PUBLIC IMPROVEMENTS
for the needs of the LAND to be served and that additional
dimension or capacity which is required by the TOWN.

20.3. PUBLIC _IMPROVEMENTS. In addition to the
provisions of Section 3.5 of the Agreement, PUBLIC IMPROVEMENTS
shall mean those improvements defined as "FACILITIES" in the

CO0LO.,
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INTERGOVERNMENTAL AGREEMENT and SERVICE PLAN.
20.4. WARRANTY, Notwithstanding the provisions of
' Section 3.7 of the Agreement, those PUBLIC IMPROVEMENTS
identified in the INTERGOVERNMENTAL AGREEMENT shall be warranted
by DEVELOPER or DISTRICTS from and after the date of their
acceptance by the TOWN for the period of time specified in the
INTERGOVERNMENTAL - AGREEMENT. R . o
.,i ‘ | - 20.5. | INSPECTIONS, LIABILITY. Notw1thstand1ng the
prov151ons of Section 5.2 of the Agreement the TOWN agrees to

perform 1nspectlons in a timely manner and as prov1ded in the
,_INTERGOVERNMENTAL AGREEMENT and to provide appropriate: assis-
. tance, in order to insure that .all construction of PUBLIC IM-
E__PROVEMENTS and "FACILITIES" -as deflned in the INTERGOVERNMENTAL
_ AGREEMENT and  all constructlon of private improvements within
~the IaND meet all. applicable TOWN. minimum standards -and design
vcrlterla, prov1ded however, that to the extent TOWN allows
'DEVELOPER or DISTRICTS .to adopt design guidelines, criteria and
standards regarding such PUBLIC . IMPROVEMENTS ~.and. FACILITIES,
such adopted design..guidelines, criteria and : standards shall
control,and be substituted for TOWN' minimum standards and design
critetia.: In the event such adopted design. guidelines do not
meet. or exceed current TOWN minimum standards: they "shall be
subject to TOWN approval at the time of platting.
_ 20.6.  ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC
LAND DEDICATION. Notwithstanding the provisions of Section 5.3

of the Agreement failure by. the TOWN to accept such regquired

PUBLIC IMPROVEMENTS following acceptable inspection thereof in
accordance w1th the Intergovernmental Agreement, shall entitle
DEVELOPER or DISTRICTS. to. deduct the cost of operating and
malntalnlng such PUBLIC IMPROVEMENTS from any fees or payments
of any kind owed to the TOWN. In addition, - notwithstanding the
provisions of Section 5.3 of the Agreement, TOWN DEVELOPER or
_ DISTRICTS acknowledge that the open Space, parks and public
lands within the ILAND are to be improved and maintained to a
level exceedlnnghat the TOWN will agree to maintain, and that

-23-
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SECTION XX.
ADDITIONAL PROVISIONS

20.1. DISTRICT. The parties acknowledge that the

Castle Pines Commercial Metropolitan District Nos. 1 through 5,
gquasi-municipal corporations and political subdivisions of the
State of Colorado, and one or more other special DISTRICTS
(collectively the MDISTRICTS") are to be organized by the DE-
VELOPER for the purpose of providing certain water, sanitation,

storm and surface drainage services and facilities, irrigation

water facilities, park and recreation facilities, street im-

provements, traffic and safety contrblsvand devices, fire pro-
tection facilities, and transportation facilities within and
without the LAND, as all such services, facilities and improve-
ments are described in the form of that certain Intergovernmen-
tal Agreement between the TOWN and the DISTRICTS attached hereto
as Exhibit "C" and incorporated herein by this reference, as may
be amended in the future, - (the "INTERGOVERNMENTAL AGREEMENT")
ahd that certain Service Plan for Castle Pines Commercial Metro-
politan District Nos. 1-5 attached hereto as Exhibit D" and
- incorporated herein by this reference (the "SERVICE PLAN"). The
DEVELOPER or DISTRICTS intend to dedicate to the TOWN for ulti-
mate maintenance by TOWN those PUBLIC IMPROVEMENTS or "FACTLI-
TIES" so identified in the INTERGOVERNMENTAL AGREEMENT.

20.2. QVERSTIZING. ' Notwithstanding the provisions of

Section 3.4 or any other provisions to the confrary in .the
Agreement, OVERSIZING for purposes of this Agreement shall mean
that difference between the dimension or capacity specified in
the SERVICE PLAN of the DISTRICTS regarding PUBLIC IMPROVEMENTS
for the needs of the LAND to be served and that additional
dimension or capacity which is required by the TOWN.

20.3. PUBLIC TIMPROVEMENTS. In addition to the
provisions of Section 3.5 of the Agreement, PUBLIC IMPROVEMENTS
shall mean those improvements defined as "FACILITIES" in the
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INTERGOVERNMENTAL AGREEMENT and SERVICE PLAN.
20.4. WARRANTY ., Notwithstanding the provisions of
Section 3.7 of the Agreement, those ©PUBLIC IMPROVEMENTS
identified in the INTERGOVERNMENTAL AGREEMENT shall be warranted
by DEVELOPER or DISTRICTS from and after the date of their
acceptance by the TOWN for the period of time spec1f1ed in the
INTERGOVERNMENTAL AGREEMENT . c ey . :
- 20.5. INSPECTIONS LIABILITY. Notw1thstand1ng the
prOVlSlonS of Sectlon 5.2 of the Agreement, the TOWN agrees to

perform inspections in a tlmely manner and as provided in the
‘VINTERGOVERNMENTAL AGREEMENT and to. provide appropriate assis-
tance, in order to insure that all construction of’ PUBLIC IM~-
PROVEMENTS and "FACILITIES" as defined in the INTERGOVERNMENTAL
AGREEMENT and all constructlon of private 1mprovements within
vthe LAND meet all applicable TOWN. minimum standards and ‘design
bcrlterla, prov1ded however, ;that to the extent TOWN allows
DEVELOPER or DISTRICTS to adopt design guidelines,* crlterla and
standards regarding such PUBLIC IMPROVEMENTS and FACILITIES,
such adopted de51gn guidelines, criteria and standards shall
control and be substltuted for TOWN nminimum standards and design
criteria. In the event  such adopted design guidelines do not
meet or exceed current TOWN minimum standards they  shall be
subject to TOWN approval at the time of platting.
. 20.6. ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC
" LAND DEDICATION _ Notw1thstand1ng the provisions of Sectlon 5.3
of the Agreement failure by, the: TOWN to- ‘accept such regquired
PUBLIC IMPROVEMENTS, following acceptable. 1nspectlon thereof in
accordance with the Intergovernmental Agreement, shall entitle
DEVELOPER or DISTRICTS to deduct the cost of operating and
malntalnlng such PUBLIC IMPROVEMENTS from any fees or payments
of any kind owed to the TOWN. In addition, - notwithstanding the
provisions of Section 5.3 of the Agreement, TOWN, DEVELOPER or
DISTRICTS acknowledge that the open space, parks and public
lands within the LAND are to be improved and maintained to a
level exceeding what the TOWN will agree to-maintain, and that

—23 -
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DEVELOPER or DISTRICTS intend that the open space and parks will
be a unique feature of the LAND, and therefore the TOWN will not
require dedication of the open space, parks and public lands to
the TOWN. The open space, parks and public lands will be deeded
to the DISTRICTS, and DEVELOPER or DISTRICTS agree that they

shall repair, replace and maintain all open space, parks, and

public lands within the LAND without credit or reimbursement.

from the TOWN. DEVELOPER. or EESTRICTS‘agree that the TOWN
shall approve all improvements made by DEVELOPER or DISTRICTS to
the parks as provided in the INTERGOVERNMENTAL AGREEMENT, which
approval shall not be unreasonably withheld. DEVELOPER or
DISTRICTS shall have the right to determine usage and develép—
ment of such open spaée, parks and public lands, provided that
- they shall be operated by DEVELOPER or DISTRICTS as public
facilities for the general public without any fee unless a fee
is approved by TOWN. TOWN agrees'that so long as the open

space, parks and public lands are operated as public facilities-

by DEVELOPER or DISTRICTS for the general public without any fee
unless a fee is approved by TOWN, that such open space, parks
and public lands shall not be dedicated or conveyed to the TOWN,
and DEVELOPER or DISTRICTS shall be entitled to credit such open
space, parks and public lands -against public land dedication
requirements imposed by the TOWN against the LAND. TOWN'’S
waiver of its dedication requirement under this provision for
such open space, parks and public lands shall not be deemed a
waiver by TOWN of any other dedication requirements, either by
DEVELOPER or DISTRICTS or by any other developer or special
improvement district within the TOWN.

20.7. APPROVAL OF PRIVATE AMENITiES. Notwithstanding
the provisions of Section 5.4 of the Agreement, the TOWN’S
approval of any PUBLIC IMPROVEMENTS or REQUIRED PRIVATE IM-
PROVEMENTS and amenities within the LAND which shall not be
dedicated to the TOWN shali be limited to determining whether
such PUBLIC . IMPROVEMENTS or REQUIRED PRIVATE IMPROVEMENTS are

constructed in Substantial compliance with approved plans, and
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the TOWN shall accept no responsibility regarding such PUBLIC
IMPROVEMENTS or REQUIRED PRIVATE IMPROVEMENTS and amenities.
20.8. POLICE, OTHER GOVERNMENTAL SERVICES. Section
5.5 of the Agreement should be revised to include the language
"flre protection" after the words "police protection" in 1line

two of that Section. _ , ,

- ) 20.9. . COMPLIANCE. -Notwithstanding the provisions of
Sectlon 6 1 of the Agreement, DEVELOPER or DISTRICTS agree that
_they will develop the LAND in accordance with the Agreement, the
,INTERGOVERNMENTALH AGREEMENT, the SERVICE PLAN and with the
'APPROV;NG DOCUMENTS submitted and made a part hereof. -

, o 20. 10 WATER NEEDS OF .IAND. 'Notwithstanding' the
prov151ons of Section 7.2(a), the needs of the proposed uses

_within the LAND shall be as provided below, and where a particu-
ldr use is not addressed by this Section, the TOWN shall make an
admlnlstratlve determination based. upon avallable information.
The relatlve water requirements for various uses within the LAND
shall be determlned with . reference to a residential Equivalent
Re51dent1al Unlt (EQR) One residential EQR shall be deemed to
requlre 336 gallons per day. Such water need not underlie the
_Hpart of the LAND descrlbed on the final plat. Demongtration of
”such water avallablllty shall be made by means of a ‘water study
prepared at DEVELOPER’S expense by a qualified water: engineer.
Prlor to submission. of - the first prellmlnary plat on the LAND,
DEVELOPER shall submit such . study to the TOWN. Thereafter, as
each subsequent preliminary plat is submitted, a letter relating
anticipated consumption within:  such preliminarily platted area
'to.said water study shall be.presented to the TOWN. = Water use
criteria to be used in relating such potable consumption to the
supply of water shall be determined as provided in TOWN Resolu-
tion No. 86-30 in effect as of the date of this Agreement.
Where such TOWN Resolution No. 86-30 does not set
forth criteria for particular uses, DEVELOPER may propose the
criteria for such uses, subject to the TOWN’S approval utilizing

generally accepted criteria.
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DEVELOPER or DISTRICTS intend that the open space and parks will
be a unique feature of the LAND, and therefore the TOWN will not
require dedication of the open space, parks and public lands to
the TOWN. The open space, parks and public lands will be deeded
to the DISTRICTS, and DEVELOPER or DISTRICTS agree that they

shall repair, replace and maintain all open space, parks, and

public lands within the LAND without credit or reimbursement.

from the TOWN. DEVELOPER: or DISTRICTS agree that the TOWN
shall approve all improvements made by DEVELOPER or DISTRICTS to
the parks as provided in the INTERGOVERNMENTAL AGREEMENT, which
approval shall not be unreasonably withheld. DEVELOPER or
DISTRICTS shall have the right to determine usage and develop-
ment of such open space, parks and public lands, provided that
they shall be operated by DEVELOPER or DISTRICTS as public
facilities for the general public without any fee unless a fee
is approved by TOWN. TOWN agrees' that so long as the open

space, parks and public lands are operated as public facilities:

by DEVELOPER or DISTRICTS for the general public without any fee
unless a fee is approved by TOWN, that such open space, parks
and public lands shall not be dedicated or conveyed to the TOWN,
and DEVELOPER or DISTRICTS shall be entitled to credit such open
space, parks and public lands against public land dedication
reguirements imposed by the TOWN against 'the LAND.. . TOWN’S
waiver of its dedication requirement under this provision for
such open space, parks and public lands shallvnot be deemed a
waiver by TOWN of any other dedication requirements, either by
DEVELOPER or DISTRICTS or by any other developer or special
improvement district within the TOWN. V
20.7. APPROVAL OF PRIVATE AMENITIES. Notwithstanding
the provisions of Section 5.4 of the Agréement, the TOWN’S
épproval of any PUBLIC IMPROVEMENTS or REQUIRED PRIVATE IM-
PROVEMENTS and amenities within the LAND which shall not be
dedicated to the TOWN shall be limited to determining whether
such PUBLIC IMPROVEMENTS or REQUIRED PRIVATE IMPROVEMENTS are

constructed in Substantial compliance with approved plans; and
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the TOWN shall accept no responsibility regarding such PUBLIC
IMPROVEMENTS or REQﬁIRED PRIVATE IMPROVEMENTS and amenities.

. 20.8. POLICE, OTHER GOVERNMENTAI SERVICES. Section
5.5 of the Agreement should be revised to include the language
"fire protecﬁion" after the words '"police protection” in line

two of that Section.

) o . 20. 9.  COMPLIANCE. Notwithstanding the. provisions of
:Sectlon 6.1. of the Agreement DEVELOPER or DISTRICTS agree that
they will develop the LAND in accordance with the Agreement, the
INTERGOVERNMENTAL AGREEMENT the SERVICE - PLAN and with the
APPROVING DOCUMENTS submltted ‘and made a part hereof.

4 20 10. WATER NEEDS OF LAND. Notwithstanding. the
prov151ons of Sectlon 7.2(a), -the needs of the proposed uses
w1th1n the LAND shall be as provided below, and where a particu-
lar use is not addressed by this Section, the TOWN :shall ‘make an
admlnlstratlve determlnatlon based upon avallable information.

‘The relative water requlrements for. various uses within the LAND
shall be determlned with reference .to.a residential Equivalent
_Re51dentlal Unlt (EQR) One residential EQR shall be deemed to
require 336 gallons per_day.J Such water need not underlie the
'part of‘the LAND described.on the final:plat.. Demonstration of
such water availability shall be made by. means of a water study
prepared‘at DEVELOPER’S expense by a qualified water engineer.
Prior to submission of the first preliminery plat on the LAND,
DEVELOPER shall submit such study to the TOWN. Thereafter, as
each subsequent preliminary plat is submitted, a letter relating
aﬁticipated,coneumption within such preliminarily platted area
tbvsaid water study shall be.presented to the TOWN. Water use
criteria to be used in relating such potabie consumption to the
supply of water ehall_be determined as provided in TOWN Resolu-
tion,No. 86—30 in effect as of the date of this Agreement.
Where such TOWN Resolution No. 86-30 does not set
forth criteria.for particular uses, DEVELOPER may propose the
criteria for such uses, subject to the TOWN’S approval utilizing

generally accepted criteria.
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20.11. INFRASTRUCTURE, CAPITAL IMPROVEMENTS, OVER-

SIZING. Notwithstanding the provisions of Section 7.4 of the

Agreement, the DEVELOPER or DISTRICTS shall be responsible for
the construction of capital plant facilities necessary in order
to provide for the water system for the ILAND including, but not

limited to, wells, pumps, treatment facilities, reservoirs and

‘transmission lines as provided in the SERVICE PLAN and the

INTERGOVERNMENTAL AGREEMENT. If the DEVELOPER or DISTRICTS
refuse or fail to construct such capital plant facilities as
provided in the INTERGOVERNMENTAL AGREEMENT and the SERVICE
PLAN, then the TOWN shall retain the ultimate responsibility, in

consideration for the development fees charged and collected as

prov1ded in Section 20.27 below, to complete within a reasonable
period of time all such necessary capital plant 1mprovements for
the municipal water system including wells, pumps, treatment
facilities, reservoirs and transmission lines. The DEVELOPER or
DISTRICTS shall be solely responsible to build and construct, in
accordance with the DISTRICTS’ SERVICE PILAN, potable water
delivery system infrastructure required for the ~LAND and as
necessary to meet the needs of the LAND. Such infrastructure
shall include all mains, fire hydrants, valves and connections,
pump stations and any other necessary facilities for the deli-
very of water throughout the LAND as provided in the DISTRICTS'’
SERVICE PLAN. In the event the SERVICE PIAN requires that water
mains be engineered and constructed which exceed 12 inches in
diameter, it shall be presumed that the first 12 inches shall
service the LAND ahd shall accordingly be paid for by the DE-
VELOPER or DISTRICTS and the OVERSIZING shall be the responsi-
bility of the TOWN. If TOWN engineers determine that the over-
sized main has been engineered and constructed to service the
LAND only, then the DEVELOPER or DISTRICTS shall pay the entire
cost of such line; provided, however, if DEVELOPER or DISTRICTS
disagree that the oversized main has been engineered and con-
structed to service the LAND only, then DEVELOPER or DISTRICTS

shall be entitléd to submit the matter to arbitration as pro- -
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vided in Section 20.37 below. Prior to the construction of any
such line for which the TOWN is to be responsible for a portion
of the'costs therecf, the DEVELOPER or DISTRICTS shall secure
written bids from no less than two contractors for the placement
of such line. Such bids will include a breakdown of costs for
such line as a 12 inch line and the cost of the oversized line.

The TOWN'S proportlonate cost for the 1ncreased 5121ng shall be
Jdetermlned by calculatlng the actual cost dlfference between the
12 inch line and the oversized llne, with the difference being
the TOWN'’S responslblllty. Such blds are to be submltted to the
TOWN for analy515 and approval prlor to the constructlon of the
llne. Should the TOWN fail to approve or dlsapprove any bld in
' wrltlng ‘within 15 days of submlttal then DEVELOPER or DISTRICTS
may proceed with the bld whlch 1t deems most approprlate under
lthe c1rcumstances ) The TOWN' shall pay ltS proportlon ,after
flnal lnspectlon and acceptance of the llne upon completlon
thereof within 30 days follow1ng the date of submission of a
statement to the TOWN from the DEVELOPER or DISTRICTS. which
" ‘shall lnclude 1nv01ces and contractor bllllngs.- The TOWN ack-
nowledges and agrees that to the extent the DISTRICTS construct
the capltal plant fac1lltles and 1mprovements specwfled in this
lSectlon, the DEVELOPER shall be released from its obllgatlons
hereunder.

20.12. SEVERANCE. Notwithstanding the provisions of

Sectlon 7.6 of the Agreement the DEVELOPER shall be allowed to
transfer surplus water to other lands owned by DEVELOPER within

‘the corporate llmltS of the TOWN -and may also transfer any'

available excess water to and from the Maher. Ranch PUD within
the corporate llmlts of the TOWN. In addltlon, DEVELOPER may,
with the prior consent of TOWN transfer avallable excess water
to other property that is located within the corporate limits of
the Town, which property is owned by DEVELOPER or related enti-
ties. -In the event}DEVELOPER receives a bona fide third-party
'offer, it desires to accept, to purchase such surplus water,

DEVELOPER shall, - pursuant to the notification requirements set
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20.11. INFRASTRUCTURE, CAPITAL TIMPROVEMENTS, OVER-

SIZING. Notwithstanding the provisions of Section 7.4 of the
Agreement, the DEVELOPER or DISTRICTS shall be responsible for
the construction of capital plant facilities necessary in order
to provide for the water system for the LAND including, but not

limited to, wells, pumps, treatment facilities, reservoirs and

transmission lines as provided in the SERVICE PIAN and the

INTERGOVERNMENTAL AGREEMENT. If the DEVELOPER or DISTRICTS
refuse or fail to construct such capital plant facilities as
provided in the INTERGOVERNMENTAL AGREEMENT and the SERVICE
PLAN, then the TOWN shall retain the ultimate responsibility, in

consideration for the development fees charged and collected as

provided in Section 20.27 below, to complete within a reasonable
period of time all such necessary capital plant impfovements for
the municipal water system including wells, pumps, treatment
facilities, reservoirs and transmission lines. The DEVELOPER or
DISTRICTS shall be solely responsible to build and construct, in
accordance with the DISTRICTS’ SERVICE PLAN, potable water
delivery system infrastructure required for the LAND and as
necessary to meet the needs of the LAND. Such infrastructure
shall include all mains, fire hydrants, valves and connections,
pump stations and any other necessary facilities for the deli-
very of water throughout the LAND as provided in the DISTRICTS'
SERVICE PLAN. 1In the event the SERVICE PLAN requires that water
mains be engineered and constructed which exceed 12 inches in
diameter, it shall be preéumed that the first 12 inches shall
service the LAND and shall accordingly be paid for by the DE-
VELOPER or DISTRICTS and the OVERSIZING shall be the responsi-
bility of the TOWN. If TOWN engineers determine that the over-
sized main has been engineered and constructed to service the
LAND only, then the DEVELOPER or DISTRICTS shall pay the entire
cost of such line; provided, however, if DEVELOPER or DISTRICTS
disagree that the oversized main has been engineered and con-
structed to service the LAND only, then DEVELOPER or DISTRICTS
shall be entitled to submit the metter to arbitration as pro-
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vided in Section 20.37 below. Prior to the construction of any
such line for which the TOWN is to be responsible for a portion
of the'costs thereof, the DEVELOPER or DISTRICTS shall secure
written bids from no less than two contractors for the placement
of such line. Such bids will include a breakdown of costs for
such line as a 12 inch line and the cost of the oversized line.
The TOWN’S proportlonate cost for the 1ncreased 5121ng shall be
vdetermlned by calculatlng the actual cost dlfference between the
12 inch line and the oversized 1line, w1th the difference being
the TOWN’S responslblllty Such bldS are to be submltted to the
TOWN for analysrs and approval prlor to the constructlon of the
line. ~Should the TOWN fail to approve or dlsapprove any bld in
wrltlng within 15 days of submlttal then DEVELOPER or DISTRICTS
may proceed with the b1d whlch 1t deems most approprlate under
the c1rcumstances The TOWN shall pay 1ts proportlon after
Cfinal 1nspectlon and acceptance of the llne upon completion
thereof within 30 days followrng the date of submission of a
statement to the  TOWN from the DEVELOPER or DISTRICTS which
shall include 1nvorces and contractor bllllngs;- The TOWN ack-
nowledges and agrees that to the extent the DISTRICTS construct
the capltal plant fa01llt1es and 1mprovements specrfled in this
'Sectlon,’the DEVELOPER shall be released from its obligations

hereunder

20.12. SEVERANCE Notwithstanding the provisions of

Section 7.6 of the Agreement the DEVELOPER shall be allowed to
transfer surplus water to other lands owned by DEVELOPER within

the - corporate limits of the TOWN, - and may also transfer any.

aVailable excess water to and from the Maher Ranch PUD within
the corporate limits of the TOWN. | In addition, DEVELOPER may,
with the prlor consent of TOWN transfer available excess water
to other property that is located within the corporate limits of
the Town, which property is owned by DEVELOPER or related enti-
‘ties. In the event DEVELOPER receives a bona fide third-party
- offer, it desires to accept, to purchase such surplus water,

DEVELOPER shall, - pursuant to the notification requirements set
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forth in this Agreemént, give 30 days’ written notice to the
TOWN of such offer and DEVELOPER’S intention to sell such sur-
plus water. 1In the event TOWN desires to purchase such water it
shall give written notification to DEVELOPER of its intention to
do so within such 30 day period. TOWN’S purchase of such water
shall be at the price established by TOWN Ordinance in effect at
the date of DEVELOPER’S notice to the TOWN. Payment shall be
made by TOWN to DEVELOPER upon the purchase of such water, or by
DEVELOPER to TOWN under DEVELOPER’S first right of refusal, in
the form of credits, or if no credits are available then in
cash, cashier’s or certified check. If TOWN declares a TOWN-
wide emergency regardinq its water supply, then TOWN will be
entitled to acquire surplus water from DEVELOPER and to defer
paymeht by TOWN for such water until such time as TOWN is able
to ?ay, provided that the TOWN shall pay interest to DEVELOPER
on any unpaid amount at the rate of 3% over the prime interest
rate of United Bank of Denver, as announced from time to time.
If all other developers or districts or entities controlling
water for other developments within TOWN are obligated by TOWN
to deed surplus water to TOWN, then DEVELOPER or DISTRICTS shall

agree to deed surplus water, exclusive of available excess water

transferred by DEVELOPER to TOWN to the Maher Ranch PUD or to’

other lands within the corporate limits of the TOWN owned by
DEVELOPER or related entities. Surplus water for purposes of
this provision shall- be determined after the last building
permit for 100% of the total maximum development approved for
the LAND has been issued by the TOWN. |

20.13. IRRIGATION POLICY. Notwithstanding the provi-
sions of Section 8.1 of the Agreement, TOWN agrees that DE-
VELOPER or DISTRICTS shall be allowed to utilize an efficient

reuse irrigation system or a three pipe infrastructure system

(water, sewer and irrigation) approved by the TOWN within the
LAND.

20.14. INFRASTRUCTURE, OVERSIZING. Notwithstanding
the provisions of Section 8.2 of the Agreement, DEVELOPER or
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DISTRICTS shall be responsible for construction of a TOWNbappro—
ved reuse irrigation system within the LAND. If the DEVELOPER
or DISTRICTS refuse or fail to construct such reuse irrigation
systems as provided in the INTERGOVERNMENTAL AGREEMENT and the
’SERVICE PLAN, then the TOWN shall construct and‘malntaln such
capital plant facilities as are necessary to provide effluent to
'the LAND for 1rr1gatlon purposes..and “the. TOWN shaill. be entltled
Aonly to those fees provided, in Section 20.27 below. Such,capl-
tal plant facilities shall include the necessary transmission
lines to trahsport such effluent to the boundary of the LAND.
_DEVELOPER or DISTRICTS shall be solely. responsible to build and
construct in accordance with the DISTRICTS’ SERVICE PIAN, all
1rr1gatlon dellvery system infrastructure required upon the LAND
to meet the needs of those portions of .the IAND which are served
by an lrrlgatlon system. . Such infrastructure shall include all
l'malns, valves and connections and other necessary facmlltles for
the dellvery of irrigation effluent throughout the LAND as
prov1ded in the, DISTRICTS’ SERVICE PILAN. . In the event the
DISTRICTS'FSERVICE PLAN requires.that the. 1rr1gatlon mains be
englneered and constructed which exceed 12 inches. in diameter it
shall be presumed that the first .12 inches ‘'shall seérvice the
LAND and shall, - accordingly, be paid for by the DEVELOPER  or
DISTRICTS. Any -OVERSIZING shall be the responsibiiity of the
TOWN. If TOWN engineers determine that the oversized main has
been engineered and constructed to service the ILAND only, then
the DEVELOPER or DISTRICTS shall pay - the. entire costs of such

11ne, prov1ded however, if DEVELOPER or DISTRICTS dlsagree that

the over51zed maln ‘has been engineered and constructed to
service the ILAND only, then DEVELOPER or DISTRICTS. shall be
entitled to submit ' the matter to arbitration as provided in
Section 20.37 below. Prior to the construction of any. such line
for whlch the TOWN 1is to be responsible for a portion of the
costs thereof the DEVELOPER or DISTRICTS shall follow the
procedures set forth in Section 20.11 above with regard to bids

and their submission to the TOWN.
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forth in this Agreemént, give 30 days’ written notice to the
TOWN of such offer and DEVELOPER’S intention to sell such sur-
plus water. 1In the event TOWN desires to purchase such water it
shall give written notification to DEVELOPER of its intention to
doiso within such 30 day period. TOWN’S purchase of such water
shall be at the price established by TOWN Ordinance in effect at
the date of DEVELOPER’S notice to the TOWN. Payment shall be
made by TOWN to DEVELOPER upon the purchase of such water, or by
DEVELOPER to TOWN under DEVELOPER’S first right of refusal, in
the form of credits, or if no credits are available then in
cash, cashier’s or certified check. If TOWN declares a TOWN-
wide emergency regarding its water supply, then TOWN will be
entitled to acquire surplus water from DEVELOPER and to defer
paymeht by TOWN for such water until such time as TOWN is able
to pay, provided that the TOWN shall pay interest to DEVELOPER
on any unpaid amount at the rate of 3% over the prime interest
rate of United Bank of Denver, as announced from time to time.
If all other developers or districts or entities controlling
water for other developments within TOWN are obligated by TOWN
to deed surplus water to TOWN, then DEVELOPER or DISTRICTS shall

agree to deed surplus water, exclusive of available excess water

transferred by DEVELOPER to TOWN to the Maher Ranch PUD or to

other lands within the corporate limits of the TOWN owned by
DEVELOPER or related entities. Surplus water for purposes of
this provision shall' be determined after the laét building
permit for 100% of the total maximum development approved for
the LAND has been issued by the TOWN. |
20.13. IRRIGATION POLICY. Notwithstanding the provi-
sions of Section 8.1 of the Agreement, TOWN agrees that DE-
VELOPER or DISTRICTS shall be allowed to utilize an efficient

reuse irrigation system or a three pipe infrastructure system
]

(water, sewer and irrigation) approved by the TOWN within the

LAND.
- 20.14. INFRASTRUCTURE, OVERSIZING. Notwithstanding

the provisions of Section 8.2 of the Agreement, DEVELOPER or
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DISTRICTS shall be responsible for construction of a TOWN appro-
ved reuse irrigation system within the LAND.: If the DEVELOPER
or DISTRICTS refuse or fail to construct -such reuse irrigation
systems as provided in the INTERGOVERNMENTAL AGREEMENT and the
SERVICE PLAN, then the TOWN shall construct and maintain such
capital plant facilities as are necessary to provide effluent to
the LAND for 1rrlgatlon ;purposes and the TOWN shall be. entltled
only to those fees provided in Section 20.27 below. Such capi-
tal plant facilities shall include the necessary transmission
lines to. transport such effluent to the boundary of the LAND.
. DEVELOPER'or DISTRICTS shall be solely responsible to build and
Hconstruct in accordance with the DISTRICTS’ SERVICE PLAN, all
.1rr1gatlon delivery system infrastructure required upon the LAND
to meet the needs of those portions of the LAND which are served
by .an irrigation system., = Such infrastructure shall include all
mains) Valves and connections and other necessary facilities for
the dellvery of irrigation effluent throughout the IAND as
provided in the DISTRICTS’ SERVICE. PLAN-: In the event the
DISTRIC&S’ SERVICE PIAN requires that the- 1rr1gatlon mains be
englneered and constructed which exceed 12 1nches in diameter it
shall be presumed that the first 12 inches shall sService the
LAND and shall, accordingly,. be paid for by the DEVELOPER .or
DISTRICTS. Any OVERSIZING shall be the responsibility of the
TOWN. If TOWN engineers determine that the oversized main has
been englneered and. constructed to service the LAND only, then
the DEVELOPER or DISTRICTS shall pay the entire costs of such
line; provided, however, if DEVELOPER or DISTRICTS disagree that
the - oversized main has been engineered and constructed to
service the LAND only, then DEVELOPER or DISTRICTS shall be
entitled to submit the matter to arbitration as provided in
Section 20.37 below. Prior to the construction of any such line
for which the TOWN is to be responsible for a portion of the
costs thereof, the DEVELOPER or DISTRICTS shall follow the
procedures set forth in Section 20.11 above with regard to bids
and their submission to the TOWN.
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20.15. IRRIGATION OF IAND. Notwithstanding the

provisions of Section 8.4 of the Agreement, DEVELOPER or DIS-
TRICTS will make such provisions as are reasonably necessary to
irrigate open space, parks and public lands within the LAND,
whether or not dedicated to the TOWN.

. 20.16.‘ DEVEILOPER’S RESPONSIBILITY. Notwithstanding
the provisions of Section VIII of Agreement, the TOWN acknow-
ledges and agrees that, to the extent the DISTRICTS construct

the reuse irrigation system specified in Section 20.14, the
DEVELOPER shall be released from its obligations thefeunder.
20.17. SEWER POLICY INFRASTRUCTURE, OVERSTIZING.
Notwithstanding the provisions of Section 9.1 of the Agreement,
the DEVELOPER or DISTRICTS shall. be responéible.for the provi-
sion of capital plant facilities as are necessary to provide

sanitary sewer service to the LAND as provided in the INTER-
GOVERNMENTAL AGREEMENT and SERVICE PLAN. If DEVELOPER or DIS-
TRICTS refuse or fail to provide such capital piaht facilities
as provided in the INTERGOVERNMENTAL AGREEMENT and the SERVICE
PLAN, then the TOWN shall provide and maintain such capital
plant facilities as are necessary to provide sanitary sewer
service to the IAND and shall be entitled only to those fees

provided for in Section 20.27 below. The DEVELOPER or DIS- -

TRICTS shall be solely responsible for the provision, in accord-
ance with the DISTRICTS’ SERVICE PILAN, of all sewage collection
system infrastructure required for the LAND and necessary to
meet the needs of the ILAND as provided in the DISTRICTS’ SERVICE
PLAN and INTERGOVERNMENTAL AGREEMENT. Such infrastructure shall
include all mains, valves and connections, pump stations and
other necessary facilities for the recovery of sewage from the
LAND as provided in the DISTRICTS’ SERVICE PLAN and INTERGOVERN-
MENTAL AGREEMENT. In the event the SERVICE PLAN acquires sewer
mains be engineered and constructed which exceed 12 inches in
diameter it shall be. presumed that the first 12 inches shall
service the LAND and shall accbrdingly be paid for by the DE-
VELOPER or DISTRICTS and that the OVERSIZING shall be the re-
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sponsibility of TOWN. If TOWN engineers determine that the
oversized main has been engineered and constructed to service
the LAND only, then the DEVELOPER or DISTRICTS shall pay the
entire costs of such 1line: provided, however, if DEVELOPER or
DISTRICTS disagree that the oversized line has been engineered
and constructed to service the LAND only, then DEVELOPER or
DISTRICTS shall be entltled to submit the matter to arbitration
‘as prov1ded ln Sectlon 20.37 below. Prior to the.construction
of any such llne for which the TOWN is to be respon51ble for a
portlon of the costs thereof the DEVELOPER or DISTRICTS shall
fOllOW’ the procedure . set forth 1n Section 20. 11 above with
'regard to bids and thelr subm1551on to. the TOWN.  The parties
understand that the prov151on of such sanltary sewer service and
':a sewage collectlon system lnfrastructure for the LAND may be by
_contract w1th the Castle Plnes Metropolitan District. .

. 20.18. GENERAL STREET POLICY. Notw1thstand1ng the
‘Lprov1510ns of Sectlon 11 1 the TOWN agrees that to the extent
the TOWN allows DEVELOPER or. DISTRICTS to adopt deSLgn guide-

'llnes,_crlterla and standards regardlng such public policies angd’

prlvate 1mprovements, ~such adopted des1gn guidelines, criteria
and standards shall control and be substituted for TOWN minimum
‘standards and de51gn criteria. 1In the event such adopted design
guldellnes do not meet or exceed current TOWN minimum standards
they shall be subject to TOWN approval at the time of platting.
20. 19 _ PUBLIC LAND DEDICATION POLICY. Notwiths-
tandlng the prov151ons of Sectlon 12.1 of the Agreement, DE-

VELOPER agrees, pursuant to the terms and provisions of Section
20. 6 above to deed open space, parks and public lands applic-
'able to such plat to the DISTRICTS at the time of final platting
certain, parcels of property as shown on the preliminary site
plan approved contemporaneously with this Agreement, which
- property will be used as provided in Section 20.6 above of this
Agreement. Credit for all water and water rights appurtenant to
such parcels deeded to the Districts shall be reserved to the
‘DEVELOPER for use on the LAND. DEVELOPER or DISTRICTS w;ll not
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20.15. IRRIGATION OF LAND. Notwithstanding the

provisions of Section 8.4 of the Agreement, DEVELOPER or DIS-
TRICTS will make such provisions as are reasonably necessary to
irrigate open space, parks and public lands within the LAND,
whether or not dedicated to the TOWN.

A 20.16. DEVEIOPER’S RESPONSIBILITY. Notwithstanding
the provisions of Section VIII of Agreement, the TOWN acknow-
ledges and agrees that, to the extent the DISTRICTS construct

the reuse irrigation system specified in Section 20.14, the
DEVELOPER shall be released from its obligations thereunder.
20.17. SEWER POLICY INFRASTRUCTURE,  OVERSIZING.

Notwithstanding the provisions of Section 9.1 of the Agreement,

the DEVELOPER or DISTRICTS shall be responsible.for the provi-
sion of capital plant facilities as are necessary to provide
sanitary sewer service to the LAND as provided.in'the INTER-
GOVERNMENTAL AGREEMENT and SERVICE PLAN. If DEVELOPER or DIS-
TRICTS refuse or fail to provide such capital plant facilities
as provided in the INTERGOVERNMENTAL AGREEMENT and the SERVICE
PLAN, then .the TOWN shall provide and maintain such capital
plant facilities as are necessary to provide sanitary sewer
service to the ILAND and shall be entitled only to those fees
provided for in Section 20.27 below. The DEVELOPER or DIS-
TRICTS shall be solely responsible for the provision, in accord-
ance with the DISTRICTS’ SERVICE PLAN, of all sewage collection

system infrastructure required for the LAND and necessary to

meet the needs of the LAND as provided in the DISTRICTS’ SERVICE

PLAN and INTERGOVERNMENTAL AGREEMENT. Such infrastructure shall
include all mains, valves and connections, pump stations and
other necessary facilities for the recovery of sewage from the
LAND as provided in the DISTRICTS’ SERVICE PLAN and INTERGOVERN-
MENTAL AGREEMENT. In the event the SERVICE PLAN acqguires sewer
mains be engineered and constructed which exceed 12 inches in
diameter it shall be presumed that the first 12 inches shall
service the IAND and shall accbrdingly be paid. for by the DE-
VELOPER or DISTRICTS and that the OVERSIZING shall be the re-
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sponsibility of TOWN. If TOWN engineers determine that the
oversized main has been engineered and constructed to service
the LAND only, then the DEVELOPER or DISTRICTS shall pay the
entire costs of such line; provided, however,. if DEVELOPER or
DISTRICTS disagree that the oversized line has been engineered
and constructed to service the LAND only, then DEVELOPER or
DISTRICTS shall be entltled to. submit .the matter .to arbitration
as provrded in Sectlon 20.37 below. Prior to the constructlon
of any such llne for whlch the TOWN is to be responsible for a
portlon of the costs thereof the DEVELOPER or DISTRICTS shall
fOllOW’ the procedure set forth in Sectlon 20.11 above with
regard to blds and thelr submlsSIOn to the TOWN. The parties
understand that the prov1sron of such sanitary sewer- ‘service and
a sewage collection system lnfrastructure;for the LAND.may be by
-contract_with the. Castle Pines Metropolitan District.

" 20.1s. GENERAL STREET POLICY. . ‘Notwithstanding the
prov151ons of Sectlon 11.1 the TOWN agrees that to the extent
the TOWN allows DEVELOPER or DISTRICTS to adopt design guide-

llnes, crlterla and standards regardlng such public pOllCleS and’

:'prlvate lmprovements, such adopted desrgn guidelines, criteria
and standards shall control and be substltuted for TOWN minimum
standards and design crlterla. In the event such adopted design
guidelines do not meet or exceed current TOWN minimum standards
they shall be subject to TOWN approval at the time of platting.
20.19.° PUBLIC LAND DEDICATION: POLICY. Notwiths-
tandlng the prov1srons of Sectlon 12.1 of the Agreement, DE-

VELOPER agrees, pursuant to the terms and provisions of Sectlon

20.6 above, to deed open space, parks and public lands applic-
| able to such plat to the DISTRICTS at the time of final platting
certain parcels of property as shown on the preliminary site
plan approved ‘contemporaneously with this Agreement, which
property will be used as provided in Section 20.6 above of this
Agreement Credit for all water and water rights appurtenant to
such parcels deeded to the Districts shall be reserved to the
DEVELOPER for use on the LAND. DEVELOPER or DISTRICTS will not

-3]-

CLERK & RECORDER

“ DOUGLAS C€O. COLO.

CR. P

- RETA A.

- 10/08/87 12:09

- P0588

8728920
30751

36/ 179

/.00



be obligated to provide any public lands for school purposes
within the LAND. :

20.20. PUBLIC IMPROVEMENT EXTENSION. Notwithstanding
the provisions of Section 12.2 of the Agreement, DEVELOPER or
DISTRICTS shall bear the responsibiliﬁy for extending utilities,
streets, sidewalks, curbs, gutters' and bikepaths through and
adjacent to such lands to be deeded to the DISTRICTS as the same
are located upon approved final site development plahs or plats,
and where appropriate DEVELOPER or DISTRICTS shall be entitled
to recoupment in accordance with applicable TOWN recoupment
ordinances. »

20.21. TITLE DOCUMENTS. The parties agree that the
use of the LAND for purposes intended by the TOWN as provided in
Section 12.4 shall mean the use of the LAND as provided in the

Master Plan. : ' _
’ 20.22. ENGINEERING, CONSTRUCTION. Notwithstanding
the provisions of Section 13.1 of the Agreement,. the ‘parties
agree that all PUBLIC IMPROVEMENTS shall be engineered and
constructed in accordance with the DISTRICTS’ SERVICE PLAN and
shall be properly dedicated and accepted by the TOWN as provided
in the INTERGOVERNMENTAL AGREEMENT. C

20.23. COMPLETION OF PUBLIC IMPROVEMENTS. DEVELOPER
or DISTRICTS agree that prior to the issuance by TOWN of the

first building permit within a separately final platted area of
the ILAND, that DEVELOPER or DISTRICTS shall' at their option
have, in an amount sufficient to complete the PUBLIC IMPROVE-
MENTS required by the TOWN for that final platted portion of the
LAND, either: (1) bond financing by the DISTRICTS or (ii) a
letter of credit, bond, suréty, or other guarantee ‘for the
benefit of the TOWN (in the event a performance bond is posted
it shall be in the amount of 125% of the amount necessary to
complete the PUBLIC IMPROVEMENTS required by the TOWN for that
final platted portion of the IAND). If PUBLIC IMPROVEMENTS are
complete for that final platted portion of the LAND then this

- Section 20.23 shall not be applicable. DEVELOPER or DISTRICTS

COLO. CLERK & RECORDER

- RETA A. CRAIN DOUGLAS CO.

10/08/87 12:09

- P0589

8728920
B0751

37/ 179

27.00

—

54



agree that in the event bond financing by the DISTRICTS is
provided that DEVELOPER or DISTRICTS shall establish separate
escrow . funds necessary for the completion of such PUBLIC IM-
PROVEMENTS reqguired for that final platted portion of the LAND,
with escrow instructions for the bond trustee to allow the TOWN
to use such escrowed funds to complete such required PUBLIC
- IMPROVEMENTS .in- the .event.ithe DEVELOPER  or DISTRICTS fail or
refuse to complete such PUBLIC .IMPROVEMENTS. _

20.24..  ACCEPTANCE - WARRANTY. Notwithstanding = the
provisions. of Section 13.4:0of the Agreement, acceptance of all
PUBLIC IMPROVEMENTS by'the TOWN shall be in accordance with the

INTERGOVERNMENTAL AGREEMENT, and all PUBLIC IMPROVEMENTS shall
| there;fter be subject to a one or two. year WARRANTY as set forth
in the INTERGOVERNMENTAL AGREEMENT. X . .. | o
v 20.25. FAILURE TO APPROVE, DISCONNECTION. Notwith-
standing the provigiong‘of_Sectipnjl4,2'of the'Agreement, if

there is an adjudicated material breach the Agreement or the
INTERGOVERNMENTAL AGREEMENT by .the TOWN; and the Court awards
damages w1thout specific performance: and only specific . per-
'formance,w;ll.remedy the breach, the TOWN covenants that it will
not object to the DEVELOPER or DISTRICTS: or OWNERS disconnecting
a portlon or all of. the. ILAND from the ‘TOWN under any appllcable
provisions of Colorado law.

20.26. DEVELOPER DEFAULT. The- partles agree that in

connectlon with Section 14.3 of - the Agreement, that the TOWN
shall have the_remedles-1nnsa1duSectlon 14.3 only in the event
ofié material default by DEVELOPER, ~and theiTOWN feservéS”the
right tOIWithhold pending permits and Certificates of Occupancy

or other permits and approvals within the LAND; however, such .

Certificates of Occupancy may be withheld only if the
"development of the LAND is within the last final plat or the
last 15% of the entlre developable area.

| 20.27. TOWN FEES. In addition in Section 15.1, the
TOWN agrees that to the extent the DEVELOPER or DISTRICTS

_construct or provide for (by payment or otherwise) the wholesale
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be obligated to provide any public lands for school purposes
within the LAND.

20.20. PUBLIC IMPROVEMENT EXTENSION. Notwithstanding
the provisions of Section 12.2 of the Agreement, DEVELOPER or
DISTRICTS shall bear the responsibility for extending utilities,
streets, sidewalks, curbs, gutters and bikepaths through and
adjaéent to such lands to be deeded to the DISTRICTS as the same
are located upon approved final site development plans or plats,
and where appropriate DEVELOPER or DISTRICTS shall be entitled
to recoupment in accordance with Aapplicable TOWN recoupment
ordinances.

20.21. TITLE DOCUMENTS. The parties agree that the
use of the LAND for purposes intended by the TOWN as provided in

Section 12.4 shall mean the use of the LAND as provided in the
Master Plan. . ' . '
20.22. ENGINEERING, CONSTRUCTION. Notwithstanding
the provisions of Section 13.1 of the Agreement, the parties
agree that all PUBLIC IMPROVEMENTS shall be engineered and
constructed in accordance with the DISTRICTS’ SERVICE PLAN and
shall be properly dedicated and accepted by the TOWN as provided
in the INTERGOVERNMENTAL AGREEMENT.

20.23. COMPLETION OF PUBLIC IMPROVEMENTS. DEVELOPER
or DISTRICTS agree that prior to the issuance by TOWN of the

first building permit within a separately final platted area of
the LAND} that DEVELOPER or DISTRICTS shall at their option
have, in an amount sufficient to complete the PUBLIC IMPROVE-
MENTS required by the TOWN for that final platted portion of the
LAND, either: (i) bond financing by ‘the DISTRICTS or (iil) a
letter of credit, bond, suréty, or other guarantee "for the
benefit of the TOWN (in the event a performance bond is posted
it shall be in the amount of 125% of the amount necessary to
complete the PUBLIC IMPROVEMENTS required by the TOWN for that
final platted portion of the LaND). If PUBLIC IMPROVEMENTS are
complete for that final platted portion of the LAND then this
- Section 20.23 shall not be applicable. DEVELOPER or DISTRICTS
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agree that in the event bond financing by the DISTRICTS is
provided that DEVELOPER or DISTRICTS shall establish separate
escrow funds necessary for the completion of such PUBLIC IM-

PROVEMENTS required for that final platted portion of the LAND,

with escrow instructions for the bond trustee to allow the TOWN
to use such escrowed funds to complete such required PUBLIC

JIMPROVEMENTS in the event, the DEVELOPER or DISTRICTS . fail . or

“;'refuse:to complete such PUBLIC .IMPROVEMENTS.

20.24. ACCEPTANCE WARRANTY. Notwithstanding = the
prov151ons of Section 13.4 of the Agreement, acceptance of all
PUBLIC IMPROVEMENTS by the TOWN shall be in accordance with the
INTERGOVERNMENTAL AGREEMENT, - -and all PUBLIC IMPROVEMENTS shall
thereafter be, subject to .a one or two year WARRANTY as set forth
1n the INTERGOVERNMENTAL AGREEMENT. ' . o

20.25. FAILURE TQO APPROVE, DISCONNECTION“ Notwith-
stand:.ng the prov1s:.ons of Sectlon 14.2- of the Agreement if

:there is an adjudlcated materlal breach the Agreement or the

INTERGOVERNMENTAL AGREEMENT . by- the TOWN, and the .Court awards
damages, w1thout SpEC}flc »pe:ﬁp;manceJ,and only specific per-
formance“wlll remedy the breach, the TOWN covenants that it will
not object to the DEVELOPER or DISTRICTS. . Oxy OWNERS disconnecting

- a portlon or all of the IAND from the. TOWN under -any appllcable

prov151ons of Colorado law.

20.26. DEVELOPER DEFAULT. The parties agree that in

connectlon w1th Section 14.3 of the Agreement, that the TOWN

shall have the remedies in said Section 14.3 only in the event

of'a.material default by DEVELOPER, and the TOWN reserves the.
- right to withhold pending permits and Certificates of Occupancy
or other permits and approvals within the LAND: however, such .

Certificates of Occupancy may be withheld only if the

 ‘development of the LAND is within the last final plat or the

last 15% of the entire developable area.
20.27. TOWN FEES. . In addition in Section 15.1, the
TOWN agrees that to the extent the DEVELOPER or DISTRICTS

.construct or provide for (by payment or otherwise) the wholesale
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water and sewer facilities for the LAND and the treatment of
water and sewer for the LAND, the TOWN’S Water Development Fee
(as defined in the INTERGOVERNMENTAL AGREEMENT and the Castle
Rock Municipal Code) and Sewer Development Fee (as defined in
the INTERGOVERNMENTAL AGREEMENT and the Castle Rock Municipal
Code) will be waived. 1In addition, the TOWN agrees that to the
extent the DEVELOPER or DISTRICTS use substantially all of the
reuse assoclated with the ILAND that the Irrigation Water
Development Fee (as defined in the INTERGOVERNMENTAL AGREEMENT
and the Castle Rock Municipal Code) will be so waived by the
TOWN. TOWN agrees that DEVELOPER or DISTRICTS shall be entitled
to determine which equivalent residential units within the ILAND
shall be affected by such waiver of fees by the TOWN if 100% of
such fées are not waived. In éddition, if DEVELOPER or DIS-

TRICTS are entitled to any credits from the TOWN that exceed the -

maximum number of equivalent residential units for the LAND,
then DEVELOPER or DISTRICTS may apply such credits as they
- desire, including using such credits for the Maher Ranch PUD

within the TOWN. The TOWN agrees that it shall not impose or
establish any other fee, rate, toll, charge, penalty or tax,
including without limitation, an occupancy tax, room tax or an
entertainment tax upon or against OWNERS of the IAND or
residents or property owners of the DISTRICTS organized for the
benefit of the ILAND unless the same are imposed upon all resi-
dents of the TOWN - similarly situated whether such residents
reside within special districts or not. The TOWN shall not
reguire as a condition to sité plan approval, plat approval,
issuance of Certificates of Occupancy or building permits, or
any other condition of continued development activities, any
payment of any kind except to the extent the same are imposed
upon all residents and/or owners of pfoperty in the TOWN unless
otherwise agreed to in writing by DEVELOPER or DISTRICTS. The
parties agree that to the extent the DISTRICTS or any other
special district, whether or not formed by DEVELOPER, are obli-
gated for TOWN fees, then, upon payment, the DEVELOPER shall be
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VDISTRICTS.

released from any obligations regarding such fees. The TOWN
further. agrees that any fee imposed against DEVELOPER or DIS-
TRICTS pursuant to this Agreement, if any, shall be used by TOWN
only”for the specified purpose of such fee and no other use of
such fee shall be allowed. TOWN agrees in particular, but not

as a limitation to the preceding sentence, to use the Water

:Resource Fees,,lf any, charged - -against : DEVELORPER or DISTRICTS
'only to acqulre replenlshable water supplies. :-The TOWN further

agrees to account for any such fees collected from DEVELOPER or

20. 28ﬁw RECOUPMENT ‘DEVELOPER or DISTRICTS shall be

x:entltled to recoupment of off- site costs including:

(a) Costs of- easements  and rights-of-way

-(ccsts of easement or fee title procurement, administrative and
ylegal costs)

' (b) Costs of any off-site facilities, includ-
ing, w;thout llmltatlon, roadway, street lights, drainage and
sewer and water structure construction.. Time for- 'such recoup-

'ment llnsofar as 1t relates to private .persons;" .shall be for a

perlod of ten years after the date of completlon of "all such

’1mprovements to 'whlch. DEVELOPER -0I : DISTRICTS are entitled: to

recoupment.

y (c) TOWN shall prov1de that recoupment will
be due, from the OWNERS of all LANDS annexed subsequent to the
date of thls Agreement on an "ability-to-serve" basis, rather
than at the tlme of actual connection to, . or wutilization of,
sald 1mprcvements, w1th Sald amounts being payable in full, at

the time the. flrst flnal plat is approved for any such OWNER.

-DEVELOPER shall comply with the administrative provision of any

recoupment provision in effect in order to insure that the costs
expended are properly approved by TOWN for recoupment at the
time of expendlture. ,
20.29. OFF-SITE ROAD IMPROVEMENTS
_ (a) Access to Castle Pines Commercial. The
parties agree as a condition of annexation that DEVELOPER or
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water and sewer facilities for the LAND and the treatment of
water and sewer for the LAND, the TOWN’S Water Development Fee
(as defined in the INTERGOVERNMENTAL AGREEMENT and the Castle
Rock Municipal Code) and Sewer Development Fee (as defined in
the INTERGOVERNMENTAL AGREEMENT and the Castle Rock Municipal
Code) will be waived. In addition, the TOWN agrees that to the
extent the DEVELOPER or DISTRICTS use substantially all of the
reuse associlated with the IAND that the Irrigation Water
Development Fee (as defined in the INTERGOVERNMENTAL AGREEMENT
and the Castle Rock Municipal Code) will be so waived by the
TOWN. TOWN agrees that DEVELOPER or DISTRICTS shall be entitled
to determine which equivalent residential units within the ILAND
shall be affected by such waiver of fees by the TOWN if 100% of
such fées are not waivéd. In addition, if DEVELOPER or DIS-
TRICTS are entitled to any credits from the TOWN that exceed the
maximum number of equivalent residential units for the LaND,
then DEVELOPER or. DISTRICTS may apply such credits as they
~desire, including using such credits for the Maher Ranch PUD
within the TOWN. The TOWN agrees that it shall not impose or
establish any other fee, rate, toll, charge, penalty or tax,
including without limitation, an occupancy tax, room tax or an
entertainment tax upon or against OWNERS of +the ILAND or
residents or property owners of the DISTRICTS organized for the

benefit of the LAND unless the same are imposed upon all resi-

dents of the TOWN -similarly situated whether such residents

reside within special districts or not. The TOWN shall not
require as a condition to site plan approval, plat approval,
issuance of Certificates of Occupancy or building permits, or
any other condition of continued development activities, any
payment of any kind except to the extent the same are imposed
upon all residents and/or owners of property in the TOWN unless
otherwise agreed to in writing by DEVELOPER or DISTRICTS. The
parties. agree that to the extent the DISTRICTS or any other
special district, whether or not formeg by DEVELOPER, are obli-
gated for TOWN fees, then, upon payment, the DEVELOPER shall be
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‘ legal costs).

released from any obligations regarding such fees. The TOWN
further. agrees that any fee imposed against DEVELOPER or DIS-
TRICTS pursuant to this Agreement, if any, shall be used by TOWN
only for the specified purpose of such fee and no other. use of
such fee shall be allowed. TOWN agrees in particular, but not
as a limitation to the preceding sentence, to use the Water
Resource Fees, 1f any, charged  against - “DEVELOPER or DISTRICTS
only to acqulre replenlshable water supplies. The TOWN further

_agrees to account for any such fees collected from DEVELOPER or
' DISTRICTS.

20. 28,( RECOUPMENT ~DEVELOPER or. DISTRICTS shall be
entltled to recoupment of off-site costs including:

(a) Costs of easements and rights-of-way
(costs of easement or fee title ~brocurement, administrative and

(b) Costs of any off-site facilities, includ-
ihg, w1thout llmltatlon, roadway, street lights, drainage and
sewer and water structure construction. Time for such: recoup-
ment >1nsofar as it -relates to private persons, shall be for a
perlod of ten years after the. date of completion of all such
lmprovements to 'whlch. DEVELOPER‘ or . DISTRICTS - are entitled: to
recoupment

. (c) TOWN shall provide that recoupment will
be due. from the OWNERS of all IANDS annexed subsequent to the
date of this Agreement, on an "ability-to-serve™ basis, rather

"than at the time of actual connection to, or utilization of,

said improvements, with sald amounts being payable in full, at

the tlme the first flnal plat is approved for. any such OWNER.

-DEVELOPER shall comply with the administrative provision of any

recoupment prov1SLon in effect in order to insure that the costs

’expended are properly. approved by TOWN for recoupment at ‘the

time of expendlture _ .
20.29. OQFF-SITE ROAD IMPROVEMENTS..

{(a) Access to Castle Pines Commercial. The
parties agree as a condition of annexation that DEVELOPER or
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DISTRICTS agree to participate with others to finance certaih
roadway improvements relating to the LAND on the following
phased basis:

(1) Phase 1: DEVELOPER shall not be en-
titled to obtain any building permits for development
within the LAND wuntil DEVELOPER or DISTRICTS have
completed improving and widening to four through lanes
that portion of U.S. Highway 85 from the point where
the widening of U.S. Highway 85 by The Meadows project
‘ends to'the second entrance of the Castle Pines Com-
mercial project, together with an acceleration and de-

celeration lane along U.S. Highway 85 adjacent to the

LAND, and left turn lanes from U.S. Highway 85 into‘

the LAND at the two intersections of U.S. Highway 85.
Upon completion of such above~described improvements,
DEVELOPER shall be entitled to reach a 25% buildout of
total gross development of maximum allowable retail,

office and hotel development of the ILAND as provided-

in the Master Plan and related documents (exclusive of
an approximate 30-acre recreation/amusement park).
The parties agree that in the event the Colorado State
Highway Department either refuses to allow DEVELOPER
or DISTRICTS to widen U.S. Highway 85 to four lanes as
described above, or unreasonably delays such widening
of U.S.'Highway 85, then, at DEVELOPER or DISTRICTS’
opticn and with TOWN approval, DEVELOPER or DISTRICTS
may construct acceleration and deceleration lanes on
Miller Boulevard west of the U.S. Highway I-25 inter-
change to allow traffic to enter the LAND from the
south off of Miller Boulevard. These improvements to
Miller Boulevard shall be in lieu of the +two addi-
tional lanes to U.S. Hiqhway 85, and upon completion
of such improvements, DEVELOPER shall be entitled to
reach the same 25% of total buildout as described

above. ~
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(2) Phase 2: DEVELOPER shall not be enti-
tled to exceed a 25% buildout of total gross develop-
ment of maximum allowable retail, office and hotel
development of the LAND as provided in the Master Plan
and related documents (exclusive of an approximate 30-
acre recreation/amusement park) until DEVELOPER or
DISTRICTS have completed | 1mprov1ng and widening - to
_four lanes that portion of U.S. nghway 85 from the

second entrance of the Castle Pines Commercial project

to the north boundary linefof the LAND. Upon comple- -

tion of such aboveedescrihedlimptovements, DEVELOPER
shall be entitled to reach a '35% buildout of total

gross development of max1mum allowable retail, office

and hotel development of the LAND as provided in the’

Master Plan and related documents (exclusive of an
approxmmate 30-acre recreation/amusement park).

_ (3)_ Phase 3: DEVELOPER shall not be enti-
tled to exceed a 35% buildout of total gross develop-
ment of max1mum ‘allowable retall office and hotel
development of the LAND as prov1ded in the Master Plan
and related documents (exclusive of an. approximate 30-
acre recreatlon/amusement park) until DEVELOPER or
DISTRICTS have completed constructing a second left

turn lane on U.S. Highway 85 at the two intersections

~of U.S. Highway 85 that serve the LAND, together with’

two left turn lanes from Mlller Boulevard west of the
U.S. nghway I-25 1nterchange north into the IAND, and
constructlng recadways within the LAND connecting the
then existing entranceways to the LAND. Upon comple-
tion of such abovefdescribed improvements, DEVELOPER
shall be entitled to reach a 50% buildout of <total
gross development of maximum allowable retail, office
and hotel development of the ILAND as provided in the
Master Plan and related documents (exclusive of an

approximate 30-acre recreation/amusement park) .
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DISTRICTS agree to participate with others to finance certaiﬁ
roadway improvements relating to the LAND on the following
phased basis:

(1) Phase 1: DEVELOPER shall not be en-
titled to obtain any building permits for development
within the LAND until DEVELOPER or DISTRICTS have
completed improving and widening to four through lanes
that portion of U.S. Highway 85 from the point where
the w1den1ng of U.S5. Highway 85 by The Meadows project
ends to the second entrance of the Castle Pines Com-
mercial project, together with an acceleration and de-

‘celeration lane along U.S. Highway 85 adjacent to the

LaND, and left turn lanes from U.S. Highway 85 into

the LAND at the two intersections of U.s. Highway 85.
Upon completion of such above-described improvements,
DEVELOPER shall be entitled to reach a 25% buildout of
total gross development of maximum allowable retail,

.offlce and hotel development of the LAND as provided
in the Master Plan and related documents (exclusive of
an approximate 30-acre recreation/amusement park).
The parties agree that in the event the Colorado State
Highway Department either refuses to allow DEVELOPER
or DISTRICTS to widen U.S. Highway 85 to four lanes as
described above, or unreasonably delays such widening
of U.S.‘Highway 85, then, at DEVELOPER or DISTRICTS'
option and with TOWN approval, DEVELOPER or DISTRICTS
may construct acceleration and deceleration lanes on
Miller Boulevard west of the U.S. Highway I-25 inter-
change to allow traffic to enter the LAND from the
south off of Miller Boulevard. These improvements to
Miller Boulevard shall be in lieu of the two addi-
tional lanes to U.S. Highway 85, and upon completion
of such improvements, DEVELOPER shall be entitled to
reach the same 25% of total buildout as described

above.
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(2) Phase 2: DEVELOPER shall not be enti-
tled to exceed a 25% buildout of total gross develop-
ment of maximum allowable retail, office and hotel
development of the LAND as provided in the Master Plan
and related documents (exclusive of an approximate 30-
acre recreation/amusement park) until DEVELOPER or
DISTRICTS have completed lmprov1ng and widening - to

_four lanes that portlon of U.S. Highway 85 from the

second entrance of the Castle Pines Commercial project

to the north boundary llne of the LAND. Upon comple-
htlon of such above descrlbed 1mprovements, DEVELOPER

shall be entltled to reach a '35% buildout of total

gross, ,development of maximum allowable retail, office

and hotel development of the ILAND as provided in the’

Master Plan and related documents (exclusive of an
approx1mate 30-acre. recreation/amusement park).

(3) Phase 3:. DEVELOPER shall not be enti-
tled to exceed a 35%, bulldout of total gross develop-
ment of maxmmum 'allowable retail, office and hotel

“development of the LAND. as provided in the Master Plan

and :elated documents (exclusive of an approximate 30-
acre recreation/amusement park) until DEVELOPER or
DISTRICTS have completed constructing a second left

turn‘lane on U.S. Highway 85 at the two . intersections

of U.S. nghway 85 that serve the LAND, together with

two left turn lanes from Mlller Boulevard west of the
U.s. nghway I-25: 1nterchange north into the LAND, and
constructlng roadways within the LAND connecting the
then ex1st1ng entranceways to the LAND. Upon comple-
tion of such above-descrlbed improvements, DEVELOPER
shall be entitled to reach a 50% buildout of total

gross development of maximum allowable retail, office

and hotel development of the ‘LAND as provided in the
Master Plan and related documents (exclusive of an

approximate 30-acre recreation/amusement park).
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(4) Phase 4: Except as provided below,
DEVELOPER shall not be entitled to exceed a 50% build-

out of total gross development of maximum allowable

retail, office and hotel development of the LAND as

provided in the Master Plan and related documents
(exclusive of an approximate 30-acre recreation/amuse-

ment park) until the construction of a four-lane

connector road between U.S. Highway 85 and I-25 ("Con-

nector Road") and of a new interchange located north

of the Silver Heights Interchange on I-25 ("New Inter-

change"), together with the construction of roadways

within the LAND connecting the then existing entrance-

ways to the LAND, have been éompleted. DEVELOPER or
.DISTRICTS agree to participate in the cost of the
Connector Road on a fair and equitable pro rata basis

with other benefitting property owners based upon a

traffic study of total traffic impacts on the Connec-

tor Road. The parties agree that DEVELOPER or DIS-

TRICTS’ obligations regérding the ©New Interchange

- shall be as provided in Section 20.29(b) below. Upon
completion of the above-described improvements, DE-

VELOPER shall be entitled to reach a 100% buildout of

total gross development of the LAND as provided in the

Master Plan and related documents.

DEVELOPER agrees to pay to TOWN with a letter of credit, bond,
. cash or by undertaking such improvements its proportionate share
of the costs of the above-described improvements based upon its
pro rata percentage'of total traffic impacts as determined by a
traffic study of such'improvements. The parties agree that to
the extent the DISTRICTS assume the obligation for such improve-
ments by obtaining financing for the above-described iﬁprove—
ments, then the DEVELOPER shall be released from the obligations
hereunder. DEVELOPER or DISTRICTS shall be entitled to recouﬁ—
ment from benefitting property owners pursuant to Section 20.28
for any costs expended by DEVELOPER or DISTRICTS in connection
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with such 1mprovements in excess of DEVELOPER’S proportlonate
share of such costs based upon the traffic study. This com-
prises the entire responsibility of DEVELOPER or DISTRICTS for
the above-described off-site road improvements for the LAND.

The TOWN agrees that, in the event DEVELOPER or DIS-
TRICTS require an access from Miller Boulevard west of the I-25
Interchange onto the LAND the TOWN will assist ,and cooperate
wlth DEVELOPER. or DISTRICTS 1n obtalnlng such access to the
LAND. i

In addltlon, the TOWN agrees that notw1thstand1ng the
above phased schedule,,DEVELOPER shall be .entitled to exceed a
50% bulldoutvof total gross development of maximum allowable
retall office and hotel development of the LAND as prov1ded in
the Master Plan and related documents (excluslve of an approxi-
mate 30- -acre recreatlon/amusement park) .1f U.S. Highway 85
adjacent to. the LAND “has been 1mproved and widened to six
through lanes (three through lanes with two left turn lanes and

a right turn/through lane); provided, however, that DEVELOPER or

DISTRICTS shall have no flnanc1al ~obligation regardlng such
w1denlng to six through lanes of U.s. Highway 85, except as
prov;ded in the follow1ng paragraph.. Upon . completion of such
above descrlbed improvements to U.s. Highway_BS_DEVELOPER shall
be entltled to reach a 60% bulldout of total gross development

of maximum allowable retail, office and hotel development of the

LAND as provided 1n the Master.Plan and related documents (ex-.

clus1ve of an approx1mate 30-acre recreatlon/amusement. park) .

DEVELOPER shall be entltled to exceed a. 60/ buildout of total
gross development of maximum allowable retall office and hotel
development of the LAND as provided in the Master Plan and
related documents (exclusive of an approximate 30-acre recrea-
tlon/amusement park) if a right turn lane from U.S. Highway 85
onto the Connector Road. is constructed and a ‘right turn lane
from Miller Boulevard west of the I-25 Interchange 1nto the LAND
is constructed provided, however, that DEVELOPER or DISTRICTS
shall have no financial obligation regarding such above-des-—
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(4) Phase 4: Except as‘provided below,
DEVELOPER shall not be entitled to exceed a 50% build-
out of total gross development 6f maximum allowable
retail, office and hotel development of the LAND as
provided in the Master Plan and related documents
(exclusive of an approximate 30-acre recreation/amuse-
ment park) until the construction of a four-lane
connector road between U.S. Highway 85 and I-25 ("Con-
nector Road") and of a new interchange located north
of the Silver Heights Interchange on I-25 ("New Inter-
change"), together with the construction of roadways
within the LAND connecting the then existing entrance-
ways to the LAND, have been éompleted. DEVELOPER or
'DISTRICTS agree to participate in the cost of the
Connector Road on a failr and equitable pro rata basis
with other benefitting property owners based upon a
traffic study of total traffic impacts on the Connec-
tor Road. The parties agree that DEVELOPER or DIS-
TRICTS’ obligations regérding the New Interchange
. shall be as provided in Section 20.29(b) below. Upon
completion of the above-described improvements, DE-
VELOPER shall be entitled to reach a 100% buildout of
total gross development of the LAND as provided in the

Master Plan and related documents.
DEVELOPER agrees to pay to TOWN with a letter of credit, bond,
. cash or by undertaking such improvements its proportionate share
of the costs of the above-described improvements based upon its
pro rata percentage'of total traffic impacts as determined by a
traffic study of such improvements. The parties agree that to
the extent the DISTRICTS assume the obligation for such improve-
ments by obtaining financing for the above-described iﬁprove—
ments, then the DEVELOPER shall be released from the obligations
hereunder. DEVELOPER or DISTRICTS shall Be entitled to recoub—
ment from benefitting property owners pursuant to Sectiecn 20.28

for any costs ekpended by DEVELOPER or DISTRICTS in connection
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with such improvements in excess of DEVELOPER’S proportionate
share of such.costs based upon the traffic study. This com-
prises the entire responsibility of DEVELOPER or DISTRICTS for
the above-described off-site road improvements for the LAND.
| The TOWN agrees that;‘in the event DEVELOPER or DIS-
TRICTS require an access from Miller Boulevard west of the I-25
Interohange onto the LAND, the TOWN Wlll a551st ~and cooperate
with DEVELOPER. or DISTRICTS in obtalnlng such access to the
IAND.
In addition, the TOWN agrees that, notwithstanding the
'above phased schedule, DEVELOPER shall be entitled to exceed a
: So/ybulldout of total gross development of maximum allowable
| retall offlce and hotel development of the LAND as prov1ded in
the Master Plan and related documents (exclus1ve of an approxi-
mate 30- acre, recreatlon/amusement park) . if U.S. Highway 85
adjacent to. the LAND has been improved and widened to six
through lanes (three through lanes with two left turn lanes and
a rlght turn/through lane); provided, however, that DEVELOPER or
DISTRICTS shall have np flnanc1al obligation. regarding such
w1den1ng to 51x through lanes of U S. Highway 85, except as
prov1ded 1n the followrng paragraph ,Upoh_oompletion of such
'above descrlbed 1mprovements to U.s. Highway 85 DEVELOPER shall
be entltled to reach a 60% bulldout of total gross development

of maximum allowable retail, office and hotel development of the

LAND as provided 1n the Master Plan and related documents (ex~

CluSlVe of an approximate 30- -acre. recreatlon/amusement. park).

DEVELOPER shall be entltled to exceed a 60% buildout of total
gross development of maximum allowable retail, office and hotel
development of the LAND as provided in the Master Plan and
related documents (exclusive of an approximate 30-acre recrea-
tion/amusement park) if a right turn lane from U.S. Highway 85
onto the Connector Road. is constructed and a right turn lane
from Miller Boulevard west of the I-25 Interchange into the IAND
is constructed: provided, however, that DEVELOPER or DISTRICTS
shall have no financial obligation..regardipg such above-des-
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cribed improvements to U.S. Highway 85 and Miller Boulevard,
except as provided in the following paragraph. Upon completion
of such above-described improvements to U.S. Highway 85 and
Miller Boulevard, DEVELOPER shall be entitled to reach a 70%
buildout of total gross development of maximum allowable retail,
office and hotel development of the LAND as provided in the
Master Plan and related documents (exclusive of an approximate
30-acre recreation/amusement park).

In the event DEVELOPER or DISTRICTS desire to make
such improvements to U.S. Highway 85 and Miller Boulevard des-
cribed in the preceding paragraph, then DEVELOPER or DISTRICTS
shall have the financial_obligation to do so, and upon comple-
tion of such improvements, DEVELOPER;_or DISTRICTS shall be
entitled to obtain credit for all costs expended for the addi-
tional lanes added to U.S. Highway 85 and to M;ller Boulevard
against any unpaid Street Oversizing Fees.

A diagram of the total laneage improvements to U.S.
"Highway 85 and to Miller Boulevard is attached hereto as Exhibit
B. The parties acknowledge that the diagram attached as Exhibit
B reflects improvements to such roads based upon total traffic
impacts, and not just traffic impacts from the LAND.

The TOWN and DEVELOPER or DISTRICTS agree that in the
event the TOWN, DEVELOPER. or DISTRICTS,. Meadows Metropolitan

District and Villages at Castle Rock Metropolitan Districts

enter into an intergovernmental agreement regarding the alloca-
tion of each of the district’s financial obligations regarding

the New Interchange, the Silver Heights Interchange and the

South -Interchange, as defined below, based upon a traffic study )

of total traffic impacts to all three interchanges, and the
results of such traffic study specifies different improvements
and/or different timing of improvements by DEVELOPER or DIS-
TRICTS than provided in this Section 20.29(a) then to that
extent the results of the traffic study shall supercede the
provisions in this Section 20.29(a). In the event any of the

above-described entities either fail or refuse to enter into
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such an intergovernmental agreement, for any reason, then the
provisions of this Section 20.29(a) shall control regarding the
improvements described herein .and the timing of such improve-
ments to be constructed by DEVELOPER or DISTRICTS

” (D) Silver Helghts Interchanqe/New Inter-

'

ahangé As a condition of annexatlon,ADEVELOPER or DISTRICTS
agree(s) to part1c1pate w1th others to flnance the lmprovements
to Sllver Helghts Interchange and/or the New Interchange to be

constructed north of the Sllver Helghts Interchange. The par—'

ties agree that ‘at such tlme as a traffic study has been com-
pleted and approved whlch determlnes total trafflc lmpacts of
"both the Sllver Helghts Interchange and the New Interchange, and
“at such tlme as the trafflc study determlnes that construction
' of the New Interchange is’ requlred to commence and the benefit-
tlng property owners agree to commence such .construction,  that
DEVELOPER or DISTRICTS w1ll part1c1pate in the cost . of recon-
structlon of the Silver Helghts Interchange and of construction
of the New Interchange on a falr and equltable pro rata basis
ﬁWlth other beneflttlng property owners through a general spe-
c1al or assessment dlstrlct or assoc1atlon of such districts.

DEVELOPER may satlsfy its obllgatlons regardlng the Silver

Heights Interchange and/or the New Interchange w1th a letter of

credit, bond or cash at DEVELOPER’S option for such improve-
ments. In the event DEVELOPER or DISTRICTS supply rights-of-way
required for the Sllver Helghts Interchange .or the New Inter-
' change, DEVELOPER or DISTRICTS shall only be entitled to recoup-
‘ment ‘for such rlghts of- way acgulred from thlrd parties subse-
quent to the date of thIS Agreement The parties agree that to
the extent the DISTRICTS assume the obllgatlon for .such improve-
ments by obtalnlng flnanclng for such lmprovements the DEVEL-
OPER shall be released from the obligations hereunder This
comprlses the entire responsibility of DEVELOPER or DISTRICTS
for lmprovements to Silver Heights Interchange and/or the New
Interchange for the LaND.
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cribed improvements to U.S. Highway 85 and Miller Boulevard,
except as provided in the following paragraph. Upon completion
of such above-described improvements to U.S. Highway 85 and
Miller Boulevard, DEVELOPER shall be entitled to reach a 70%
buildout of total gross development of maximum allowable retail,
office and hotel development of the LAND as provided in the
Master Plan and related documents (exclusive of an approximate
30-acre recreation/amusement park).

In the event DEVELOPER or DISTRICTS desire to make
such improvements to U.S. Highway 85 and Miller Boulevard des-
cribed in the preceding paragraph, then DEVELOPER or DISTRICTS
shall have the financial obligation to do so, and upon comple-
tion of such improvements, DEVELOPER:_or DISTRICTS shall be
entitled to obtain credit for all costs expended for the addi-
tional lanes added to U.S. Highway 85 and to Mi'ller Boulevard
against any unpaid Street Oversizing Fees.

A diagram of the total laneage improvements to U.S.
Highway 85 and to Miller Boulevard is attached hereto as Exhibit
B. The parties acknowledge that the diagram attached as Exhibit
B reflects improvements to such roads based upon total traffic
impacts, and not just traffic impacts from the LAND.

The TOWN and DEVELOPER or DISTRICTS agree that in the
event the TOWN, DEVELOPER or DISTRICTS,- Meadows Metropolitan
District and Villages at Castle Rock Metropolitan Districts
enter into an intergovernmental agreement regarding the alloca-
tion of each of the district’s financial obligations regarding
the New Interchange, the Silver. Heights Interchange and the
South -Interchange, as defined below, based upon a traffic study
of total traffic impacts to all three interchanges, and the

results of such traffic study specifies different improvements

and/or different timing of improvements by DEVELOPER or DIS-
TRICTS than provided in this Section 20.29(a) then to that
extent the results of the traffic study shall supercede the
provisions in this Section 20.29(a). In the event any of the

above-described entities either fail or refuse to enter into
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such an intergovernmental agreement, for any reason, then the
provisions of this Section 20.29(a) shall control regarding the
improvements described herein .and the timing of such improve-
ments to be constructed by DEVELOPER or DISTRICTS.

‘ (b) Silver Eeiqhts Interchange/New Inter-

change. .As a condition of annexatlon, DEVELOPER or DISTRICTS
agree(s) to part101pate w1th others to, flnance the 1mprovements

to Silver Heights Interchange and/or the New Interchange to be

constructed north of the Sllver Helghts Interchange The par—'

ties agree that at such tlme as a traffic study has been com-
pleted and approved whlch determlnes total Jtraffic impacts of
both the Sllver Helghts Interchange and the New Interchange, and
at such tlme as the trafflc study determlnes that construction
' of the New Interchange is regulred to commence and the benefit-
tlng property owners agree to commence such constructlon, that
DEVELOPER or DISTRICTS w1ll part1c1pate 1n the cost of recon-
struction of the Sllver Helghts Interchange and of construction
of the New Interchange on a falr and equltable pro rata basis
w1th ‘other beneflttlng property owners ‘through a general, spe-
'c1al or ‘assessment dlstrlct or assoc1atlon of such districts.

DEVELOPER may satlsfy its obllgatlons regardlng the Silver

Helghts Interchange and/or the New Interchange with a letter of

'credlt "bond or cash at DEVELOPER S option for such improve-
" ments. In the event DEVELOPER or DISTRICTS supply rights-~of-way
requlred for the Silver Helghts Interchange or the New Inter-
'change, DEVELOPER or DISTRICTS shall only be entitled to recoup-
ment for such rights- of—way acgulred from thlrd parties subse-
guent to the date of this Agreement. The parties agree that to
the extent the DISTRICTS assume the obligation for . such lmprove—
ments by obtalnlng financing for such 1mprovements, the DEVEL-
OPER shall be released from the obligations hereunder This
comprises the entire responSIblllty of DEVELOPER or DISTRICTS
for improvements to Sllver Heights Interchange and/or the New
Interchange for the LAND.
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DEVELOPER or DISTRICTS shall be entitled to
satisfy its obligations regarding both interchanges described

.above by applying its pro rata portion to either one or both

interchanges, at DEVELOPER or DISTRICTS’ option: provided that
DEVELOPER or DISTRICTS.enter into an intergovernmental agreement
with the TOWN, the appropriate Meadows Metropolitan District and
Villages at Castle Rock Metropolitan Districts regarding the
allocation of each of the District’s financial obligations
regarding the New Interchange, the Silver Heights Interchange
and a third interchange to be constructed on U.S. I-25 south of
the Silver Heights Interchange (the "South Interchange"). ~ The
intergovernmental agreement regarding the three above-described
interchanges shall provide <that in the event <the cost of
acquiring rights-of-way for such interchanges are included in
the cost of one or more of such interchanges in determining the
total cost of such interchange improvement, then the cost of
acquiring rights-of-way necessary for the interchanges shall be
included in total costs of all of the interchanges. In the

~event any of the above-described parties either fail or refuse

to enter into such intergovernmental agreement, for any
reason,thén: (i) - DEVELOPER or DISTRICTS, -Meadows Metropolitan
District and Villages 'at Castle Rock Meﬁropolitan Districts
shall be obligated to pay their equitable pro rata share of the
costs of constructing the New -Interchange, the Silver Heights
Interchange and the South Interchange based upon'each district’s
relative share of traffic impact upon such interchaﬁge as
determined by- a traffic study of total traffic impacts to all
three interchanges, and the TOWN agrees to use best efforts to
enforce such obligations against the benefitting property
owners; and (il) TOWN agrees that it shall not allow any
benefitting property owner to allocate its pro rata share of the
costs of the interchanges upon which such benefitting property
owner has traffic impacts to less than the total number of
interchanges impacted by such benefitting property owner as

determined purstant to the traffic study referred to above.
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TOWN further agrees to take any and all eteps necessary,
1nclud1ng, but not limited to, withholding permits, 1n order to
require all benefitting property owners within the jurisdiction

of the TOWN to pay their pro rata share of the costs of all

interchanges upon which the benefitting property owners have
impacts as determined pursuant to the above-described traffic

'_study of all three lnterchanges. The partles ‘agree that to- the

extent the DISTRICTS assume the obligation for such improvements

:by obtalnlng financing for such improvements, the DEVELOPER

shall be reieaeed from the obligations hereunder. .
(c) To the extent DEVELOPER or DISTRICTS have

'_not received credlt dgainst Street Oversizing Fees, and to the

extent the recoupment provisions -of Section 20.28 apply, then

DEVELOPER or DISTRICTS shall be entitled to., recoupment, as
_ﬁprov1ded 1n Sectlon 20.28. .for the above off-site road improve-
"'ments descrlbed in this Section 20.29.

20. 30.: METROPOLITAN DISTRICTS. It is the  intention
of the DEVELOPER to present petitions of the OWNERS of the LAND
for. organlzatlon of the. DISTRICTS, pursuant to and in accordance
w1th Tltle 32, Article 1, Colorado Revised Statutes, as amended.

It lS the 1ntentlon of TOWN to consider such petltlons pursuant

to statute and approve the DISTRICTS in "conformity with the

Petltlon for Organlzatlan of the DISTRICTS as defined in the

‘INTERGOVERNMENTAL AGREEMENT, the Resolutlon. of  Approval as

deflned in the INTERGOVERNMENTAL AGREEMENT, the SERVICE PLAN,

) the INTERGOVERNMENTAL AGREEMENT and the Order of the District

Court as defined 1n the INTERGOVERNMENTAL AGREEMENT .
(a) TOWN agrees to approve the DISTRICTS in

- the form of multiple DISTRICTS, not to exceed six in number,‘and

a Master District, without further agreement of the Board of
Trustees.

o (b)  Whenever, under the provisions of this
Agreement, DEVELOPER has the duty to engineer, furnish material
for, install, construct, warrant, maintain, repair or otherwise
provide or maintain any PUBLIC IMPROVEMENT as defined in this

._.43_.
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DEVELOPER or DISTRICTS shall be entitled to
satisfy its obligations regarding both interchanges described
.above Dby applying its pro rata portion to either one or both
interchanges, at DEVELOPER or DISTRICTS’ option; provided that
DEVELOPER or DISTRICTS enter into an intergovernmental agreement
with the TOWN, the appropriate Meadows Metropolitan District and
Villages at Castle Rock Metropolitan Districts regarding the
allocation of each of the District’s financial obligations
regarding the New Interchange, the Silver Heights Interchange
and a third interchange to be constructed on U.S. I-25 south of
the Silver Heights Interchange (the "South Interchange"). ~ The
intergovernmental agreement regarding the three above-described
interchanges shall provide that in the event the cost of
acquiring rights-of-way for such interchanges are included in
the cost of one or more of such interchanges in determining the
total cost of such interchange improvement, then the cost of
acquiring rights-of-way necessary for the interchanges shall be
included in total costs of all of the interchanges. In the
event any of the above~described parties either fail or refuse
to enter into such intergovernmental agreement, for any
reason,thén: (1)  DEVELOPER or DISTRICTS, Meadows Metropolitan
District and Villages 'at castle Rock Mefropolitan Districts
shall be obligated to pay their equitable pro rata share of the
costs of constructing the New Interchange, the Silver Heights
Interchange and the South Interchange based upon each district’s
relative share of traffic impact upon such interchaﬁge as
determined by a traffic study of total traffic impacts to all
three interchanges, and the TOWN agrees to usé best efforts to
enforce such obligations against the benefitting property
owners; and (ii) TOWN agrees that it shall not allow any
benefitting property owner to allocate its pro rata share of the
costs of the interchanges upon which such benefitting property
owner has traffic impacts to less than the total number of
interchanges impacted by such benefitting property owner as

determined pursutant to the traffic study referred to above.
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TOWN further agrees to take any and all steps necessary,
including, but not limited to, withholding permits, in order to
require all benefitting property owners within the jﬁrisdiction
of the TOWN to pay their pro rata share of the costs of all
interchanges upon which the benefitting property owners have
impacts as determined pursuant to the above-described traffic
study of all three 1nterchanges.- The partles ‘agree that to the
extent the DISTRICTS assume the obligation for such improvements
by obtalnlng flnanc1ng for such improvements, the ‘DEVELOPER
shall be released from the obligations hereunder.

- - (c). .To the extent DEVELOPER or DISTRICTS. have
not recelved credlt agalnst Street Over5121ng Fees, ~and to the

extent ‘the recoupment provisions of Section- 20.28. ‘apply, then

DEVELOPER ,or DISTRICTS shall be entitled to recoupment, as
: prov1ded in Sectlon 20. 28 .for the above off-site road improve-

ments descrlbed in thls Section 20. 29. _ ‘ ,

_ 20. 30 METROPOLITAN DISTRICTS. - It is the -intention
of the DEVELOPER to present petitions.of the OWNERS of the LAND
for organlzatlon of the DISTRICTS pursuant to and. in accordance
with Tltle 32, Article 1, Colorado Revised Statutes, .as amended.

It is’ the lntentlon of TOWN to consider such petltlons pursuant
to ‘statute and approve the DISTRICTS in conformity with the

Petition for Organlzatlon of the DISTRICTS as defined in the
INTERGOVERNMENTAL AGREEMENT, the Resolution of  Approval as
defined in the.INTERGOVERNMENTAL AGREEMENT.'the SERVICE: PLAN,
the INTERGOVERNMENTAL AGREEMENT and the Order of the District
Court as deflned ln the INTERGOVERNMENTAL AGREEMENT. '

(a) = TOWN agrees to approve the DISTRICTS in
the form of multlple DISTRICTS, not to exceed six in number, and
a Master Dlstrlct without further agreement of the Board of
Trustees.

(b) Whenever, under the provisions of this

Agreement, DEVELOPER has the duty to‘engineer, furnish material

for, install, construct, warrant, maintain, repalr or otherwise
provide or maintain any PUBLIC IMPROVEMENT as defined in this
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Agreement or any Facility or Facilities or other PUBLIC IMPROVE-
MENT as defined in the DISTRICTS’ organizational documents, that
duty may be delegated by DEVELOPER without consent of TOWN to
the DISTRICTS or any other metropolitan districts provided the
provision or maintenance thereof is within the scope of author-
ity.of the DISTRICTS and/or metropolitan districts.

(c) In the event the DISTRICTS shall fail or
refuse to provide the PUBLIC IMPROVEMENTS or Facilities speci-
fied in the DISTRICTS’ SERVICE PLAN, which improvements DE-
VELOPER would otherwise complete, then DEVELOPER shall con-
struct, operate and maintain such PUBLIC IMPROVEMENTS or Facili-
ties bursuant to the provisions of the SERVICE PLAN and this
Agreement, and receive such credits as are provided for in
Section 20.27 of this Agreement.

(d)  Whenever the DISTRICTS convey 1land to
TOWN which was previously conveyed to the DISTRICTS by DEVELOP-
ER, TOWN shall credit said land as against the public land
dedication requirement of DEVELOPER. |

' (e) Failure of the TOWN to épprove the DIS-
TRICTS in substantial conformity with the provisions of this
Section shall give rise to a right of disconnection of the LAND
pursuant to this Agreement.

20.31. SILVER HEIGHTS WATER AND SANITATION DISTRICT.
TOWN agrees upon request of DEVELOPER to commence and/or join
w1th DEVELOPER in proceedings necessary to exclude the LAND from

the Silver Heights Water and Sanitation District, including, but
not limited to, commencing an action before the District Court.
in order to exclude the LAND from the Silver Heights Water and
Sanitation District. The parties agree that the DEVELOPER shall
provide all documentation required for and prosecute such action
in District Court in cooperatidn with the TOWN and that such
action will be at no cost to the TOWN. The parties agree that
in the event the LAND is not excluded from the Silver Heights
Water and Sanitation District within a reasonable period of

time, due to action or inaction of TOWN as determined by DE-
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VELOPER, then DEVELOPER shall be entitled to terminate this
Agreement and to disconnect the LAND as provided in this Agree-
ment.
20.32. COOPERATION. '
| (a) TOWN agrees to cooperate with DEVELOPER,
prior to annexation, to the extent legally permissible in apply-
1ng for _new. or. amended permlts, and in, ~adopting new plans or
amendlng ex1st1ng plans, whenever so required by any governmen-
tal entlty hav1ng' proper jurisdiction and authority.- TOWN
agrees also that 1t w1ll ratlfy and, adopt -the approved Planned
Unit . IEvelopment Master Plan, for the LAND as :a- part of the
TOWN’S Master Plan TOWN agrees that annexation of thHe LAND by
' the TOWN shall automatlcally amend the TOWN’S Master Plan re-
gardlng ‘the LAND. '
(D) TOWN . and. .DEVELOPER recognlze that the

status of the TOWN as a management agency over the LAND prior to

annexatlon may not be uncontested and- that it may be necessary
to work w1th Douglas County,. thewpresent de51gnated-management
agency for all portlons .of unlncorporated Douglas County, to
submlt 301ntly certaln requests .or obtain certain approvals.
Therefore, TOWN_ agrees to sollc:Lt_ the. oooperat-lon_ of Douglas
"County in submitting any amendments and requests while the
annexation action is pending. :

' .20.33.  UPDATE TO COMPREHENSTVE MASTER PLAN.  Upon
annexation of the LAND, DEVELOPER or DISTRICTS agree that they
shall be respons1ble for the pro rata costs for the update of
" the Castle Rock Comprehens1ve Master Plan dated July- 1982 and
 the Utlllty Master Plan, based upon the number of EQRs- w1th1n

the LAND as approved by the TOWN divided by the total number of

EQRs of progects involved in such update. DEVELOPER or DIS-

TRICTS agree to pay their.pro rata share upon completion of such
update and upon written,request by the TOWN for such:payment..

| 20. 34. PEDESTRIAN SYSTEM. DEVELOPER or DISTRICTS

'agree(s) that the LAND shall be provided with a sidewalk/trail
system as provided in the Castle Pines Commercial Sidewalk/Trail
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Agreement or any Facility or Facilities or other PUBLIC IMPROVE-
MENT as defined in the DISTRICTS’ organizational documents, that
duty may be delegated by DEVELOPER without consent of TOWN to
the DISTRICTS or any other metropolitan districts provided the
provision or maintenance thereof is within the scope of author-
itonf the DISTRICTS and/or metropolitan districts.

(c) In the event the DISTRICTS shall fail or
refuse to brovide the PUBLIC IMPROVEMENTS or Facilities speci-
fied in the DISTRICTS’ SERVICE PLAN, which improvements DE-
VELOPER would otherwise domplete, then DEVELOPER shall con-
struct, operate and maintain such PUBLIC IMPROVEMENTS or Facili-
ties bursuant to the provisions of the SERVICE PLAN and this
Agreement, and receive such credits as are provided for in
Section 20.27 of this Agreement.

(d)  Whenever the DISTRICTS convey 1land to
TOWN which was previously conveyed to the DISTRICTS by DEVELOP-
ER, TOWN shall credit said land as against ‘the public land
dedication requirement of DEVELOPER. |

‘ (e) Failure of the TOWN to approve the DIS-~
TRICTS in substantial conformity with the provisions of this
Section shall give rise to a right of disconnection of Ehe LAND
pursuant to this Agreement.

20.31. STILVER HEIGHTS WATER AND SANITATION DISTRICT.
TOWN agrees upon request of DEVELOPER to commence and/or join
w1th DEVELOPER in proceedings necessary to exclude the IAND from

the Silver Heights Water and Sanitation District, including, but
not limited to, commencing an action before the District Court.
in order to exclude the LAND from the Silver Heights Water and
Sanitation District. The parties agree that the DEVELOPER shall
provide all documentation required for and prosecute such action
in District Court in cooperatidn with the TOWN and that such
action will be at no cost to the TOWN. The parties agree that
in the event the LAND is not excluded from the Silver Heights
Water and Sanitation District within a reasonable period of

time, due to action or inaction of TOWN as determined by DE-
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VELOPER, then DEVELOPER shall be entitled to terminate this
Agreement and to_disconnect the LAND as provided in this Agree-
ment.

| 20.32. COOPERATION.

(a) TOWN agrees to cooperate with DEVELOPER,
prior to annexation, to the extent legally permissible. in apply-
1ng for new or, amended permits, and in adopting new plans or
amendlng ex1st1ng plans, whenever so required by any governmen-
tal entlty hav1ng proper jurisdiction. and ~authority. TOWN
agrees also that it Wlll ratlfy and adopt -the approved Planned
Unlt Development Master Plan. for. the LAND as a part of the
hTOWN’S Master Plan TOWN agrees that annexation of tlHe LAND by
the TOWN shall automatically amend the TOWN’S Master Plan re-
gardlng the LAND. , . ‘ ﬁ
Lo (B TOWN and DEVELOPER recognlze that the
status of the TOWN as a management agency over the LAND prior to
annexatlon may not be uncontested and that it may be necessary
to work with Douglas County, the present designated management
~agency for all portlons ~of 'unlncorporated Douglas County, to
submit 301ntly certaln requests or obtain certain approvals.

"Therefore, TOWN agrees to solicit the cooperation of  Douglas

éounty in >snbmitting any amendments and requests while - the
annexation action is pending.

. 20.33. UPDATE TO COMPREHENSTVE MASTER PIAN. Upon
annexation of the LAND .DEVELOPER . or DISTRICTS agree that they

shall be respons1ble for the pro rata costs for the update of
the Castle Rock Comprehen51ve Master Plan dated July 1982 and
the Utlllty Master Plan, based upon the number of EQRs w1th1n

the LAND as approved by the TOWN divided by the total number of

EQRs of prOJects involved in such update. DEVELOPER or DIS-

TRICTg agree to pay their pro rata share upon completion of such

update and upon written reguest by the TOWN for such payment.

| 20.34. PEDESTRIAN SYSTEM. DEVELO?ER. or DISTRICTS
agree(s) that the LAND shall be provided with a sidewalk/trail
system as provided in the ‘Castle Pines Commercial Sidewalk/Trail

~45-~
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Lo

System Map to be attached to-the Master Plan of the LAND, which
shall be constructed to meet all applicable TOWN minimum stan-
dards and design criteria; provided, however, that to the extent
TOWN allows DEVELOPER or DISTRICTS to adopt design guidelines,
criteria and standards regarding such pedestrian system, such
adopted design guidelines, criteria and standards shall control

and be substituted for TOWN, minimum standards and design cri-

teria. o
20.35. INTERGOVERNMENTAT, COST SHARING AGREEMENT.

Upon annexation of the LAND,: DEVELOPER or DISTRICTS will commit
to pay TOWN a fee of $4.50 per Equivalent Residential Unit
approved within the LAND pursuant to the TOWN’S Intergovernmen-
tal Cost Sharing Agreement to be executed by TOWN, DEVELOPER and

the other developers within the corporate limits of the TOWN
after January 1, 1987, which fee shall be paid on the date
required of all other developers under the Agreement.

20.36. GOOD FAITH. The parties shall enter into this
Agreemeht in good'faith, ani they agree to cooperate with each
other to minimize possible cénflicts over the interpretation and

‘application of this Agreement.

26.37. ARBITRATION. If any controversy or claim
arising out of this AgreEment cannot be settled by the parties,
the controvérsy or claim shall be settled by any individual or

corporation selected by the written agreement of the parties or,
i?.they cannot agree, by arbitration in accordance with the then
applicable provisions of the Colorado Uniform Arbitration Act of
1975, as 1it: may be amended, and judgment on such arbitration
award may be entered in any court having jurisdiction.

20.38. ASSIGNMENT TO DISTRICTS. TOWN agrees that
DEVELOPER’S rights and obligations under this Agreement shall be
freely assignable by DEVELOPER .to the DISTRICTS without consent
from the TOWN, and to the extent DISTRICTS assume such rights
and obligations that DEVELd@E? shall be released from such

rights and obligations under ﬁhis Agreement.
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20.39. ANNEXATION MAP. TOWN agrees that it shall
allow DEVELOPER or DISTRICTS to make minor amendments: - to the
Annexation Map to include property into the LAND as a result of

a vacated roadway, without TOWN imposing any additional obliga-
tions or requirements on the LAND, the DEVELOPER, or the DIS~-
TRICTS under this Agreement. : A : o :

| i 20 40.w CONDEMNATION To the extent -it will be neces-
sary for DISTRICTS to condemn properties outside the boundaries
of the LAND for PUBLIC IMPROVEMENTS, the TOWN agrees that it
wi;lfassiet with such condeﬁﬂetion.pfocedures.- .
‘ ' w,20 41. EXEMPTION FROM SUBDIVISION. TOWN agrees to
’:grant DEVELOPER and/or OWNER an exemption from subdivision under

appllcable TOWN sublelslon ordinances for . five parcels of

' property w1th1n the LAND Wthh parcels are necessary to estab-

Tlsh boards Qfﬂd;:ecte:s,fqr the DISTRICTS.
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System Map to be attached to the Master Plan of the LAND, which
shall be constructed to meet all applicable TOWN minimum stan-
dards and design criteria; provided, however, that to the extent
TOWN allows DEVELOPER or DISTRICTS to adopt design guidelines,
criteria and standards regarding such pedestrian system, such
adopted design guidelines, criteria and standards shall control
and be substituted for TOWN minimum standards and design cri-
teria.

20.35. INTERGOVERNMENTAL COST SHARING AGREEMENT.
Upon annexation of the LAND, DEVELOPER or DISTRICTS will commit
to pay TOWN a fee of $4.50 per Equivalent Residential Unit
approved within the LAND pursuant to the TOWN’S Intergovernmen-
tal‘Cost Sharing Agreement to be executed by TOWN, DEVELOPER and

the other developers within the corporate limits of the TOWN
~after January 1, 1987, which fee shall be paid on the date
required of all other developers under the Agreement.

20.36. GOOD FAITH. The parties shall enter into this
Agreement in good'faith, and they agree to cooperate with each
other to minimize possible conflicts over the interpretation and
‘application of this Agreement.

20.37. ARBITRATION. If any controversy or claim

arising out of this Agreement cannot be settled by the parties,

the controversy or claim shall be settled by any individual or
corporation selected by the written agreement of the parties or,
if they cannot agree, by arbitration in accordance with the then
applicable provisions of the Colorado Uniform Arbitration Act of
1875, as it may be amended, and Jjudgment on such arbitration
award may be entered in any court having jurisdiction.

20.38. ASSIGNMENT . TO DISTRICTS. TOWN agrees that
DEVELOPER’S rights and obligations under this Agreement shall be
freely assignable by DEVELOPER to the DISTRICTS without consent
from the TOWN, and to the extent DISTRICTS assume such rights
and obligations that DEVELOPER shall be released from such

rights and obligations under this Agreement.
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20.39. ANNEXATION MAP. TOWN agrees that it shall
allow DEVELOPER or DISTRICTS to make minor amendments to the
Annexation Map to include property into the LAND as a result of
a vacated roadway, without TOWN imposing any additional obliga-
tions or requirements on the LAND, the DEVELOPER, or the DIS-
TRICTS under this Agreement. :

20.40. CONDEMNATION To the extent it will be neces-
sary for DISTRICTS to condemn propertles outside the boundarles
~of the LAND for PUBLIC IMPROVEMENTS, the TOWN agrees that it
will as;ist with such condemnation procedures.

- 20. 41., EXEMPTION FROM SUBDIVISION. .TOWN agrees to
'grant DEVELOPER and/or OWNER an exemption from subdivision under

Vappllcable TOWN subd1v151on ordinances for..five' parcels of
property w1th1n the LAND, which parcels are necessary to estab-
llsh boards of dlrectors for the DISTRICTS.
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EXHIBIT A

DESCRIPTION - Castle Pines Commercia] Property P.CT.no.
— Parcel A

S

A parcel land located {n the Southeast quarter of Section 21,
the South half of Section 22, the Northeast quarter gop
Section 28, and Section 27, all lying 1n Townsh{p 7 South,
Range 67 West, of the 6th Principal Meridian, Douglas Couarty,
Colorado, being described asg follows:

Commencing at the East quarter  corner of said Section 27 as.
monumented by a rebar, and conslidering the East lipe of the
Northeast quarter. of said Section 27 to bear North 00°2g8'54~"
East to the Northeasst cornper of satd Section 27 85 moNumented
by a 1/2 1inch rebar, with "all bearings tontalined FHeregp
relative thereto; thence North 49°57'12-w West, 982.62 fe€r to

a point on the Westerly rignt-of-way of Interstate No, 25 and

the POINT OF BEGINNING: - thence South 09°02r18" West, 802,61

feet; thence South 25°40’18" East, 333.26 feet: thence along
& non-tangent curve. to the left having a deltg of ll°51’55",

g radius of 3100.00 feet, an arc length of 641.98 feet and &
chord which bears South 54°55'03" west, 640.83 feet: thence
South 48°59'06" West, 600.22 feet: thence -South 86°28'4gn

West, 164.54 feet: thence North 53°43'17" West, 410.00 feet:

thence North 51°14°'42" wWest, 507.75 feet: ‘thence North
42°12'51" West, 500.40 feet: thence South 48°55'01 " West,

74.50 feet to the Easterly right-of—way of US Highway 85 as
described in book 55 page 144 in the office of the Dougles
County- Clerk and Recorder; thence Northerly along satd

Easterly_right-of-way Yorth 40°54'01- Yest, 904,12 feet;
thence. along a curve to the right baving a delta of
05°49'00", a radius of 2835.00 feet, ar arc length of 287.g1
feet and a chord which Dbears North 37°59*'31n" West, 287 .69
feet: thence North 35°05'01" West, 1341.90 feet: thence glong
& curve to the left haeving =a delta of 27°13°'00", a radiug of
2322.00 feet, an arc length of 1103.00 feet, and a chora
which bears North 48°41'31" West, 1092.66 feet: thence  North
62°18'01" West, 646.70 feet: thence departing said Fasterly’
right-of-wvay, North 27°41'49n East, 668.10 feet; thence along
& Ccurve to the right having a delta of 24°25°38", 4 radius of
1630.00 feet, an arc length of 694.92 feet and a chord which
bears North 39°54'38" East, 689.68 feet: thence North
52°07'27" East, 315.02 feet: thence along a curve to the
right having a delta of 35°28'29", a radius of 2100.00 feet,
an arc length of 1300.22 feet and a chord which bearg North
69°51'41" East, 1279.55 feet; thence North 87°35'56" East,
392.41 feet: thence North 85°32'06" East, 183.547 feet: thence
North 42°03’'24~ Fast, 186.21 feet: thence North 04°55'g9n
Fast, 223.68 feet:; thence North 07°50'57~ wWest, 358.85 feet:
thence South 50°54'33" East, 686.35 feet: thence North
89°36'28" East, 1193.24 feet: thence North 00°04'23" East,
678.79 feet to the North line of the Southeast quarter of
sald Section 22: thence Easterly along said North line, North
89°37'21" East, 377.00 feet; thence departing said Northerly
line South 13°5g°'gs~ Fast, 1647.79 feet; thence Westerly
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" BEGINNING: ‘the

along 8 line which (s 1148.00 feet North of and paralle)
the South line of.the Southeast quarter of saifd Secti{on
North 89°11°'30" West, 1499.10 feet; thence departing g,
parallel line, South 05°51°'Q2-" Yest, 488.73 feet: Ihence
North 89°57'04" West, 513.96 feet: thence South - 00°55 54~
wWest, 60.00 feet:; thence South 83°57 04~ East, 322.9¢ feet:
thence &long a curve to the right . having a dejl:a of
39°26°'54", & radius of 256.540 feet, an arc length of L76.67
feet and a chord which bears South 70°13'37~ East, 173,20
feel; thence South 27°47'2Q-" East, 2963.76 feet to the 0
OF BEGINNING. . e '

o}

Jet

v r—

-

. Except that portion of Interstate Highway 25 betng describeg

as-follows: .,

Commencing at the - East quarter corner of: said Section 27;
thence North: 31‘583SLNJWest}' 3976,07‘feet to the Westerly
r;ght-of-vaynof‘sgidalnters:ateiHléﬁiawaZS“and the POINT oF
B | : ' :pbé”NgrtherIYLalpng‘ﬁaidfyesterly hight:of—way.
Nortb“27°41'32? West, 2042.24 féeig;thence Idéparting said

Westerly right of-way, Soucth 50°54°'53% Eageq, 686.35 feet 1q

l-thgaEasterlyf right-of-way of¢said'”IdterStatéf”Hfghvay 25;

thence Southerly galong said Eastetlyharight-oﬂ;gay‘ South
ZZigk”Sg"ﬂEastb_ QZZ,QQ,feet:_~taence'South1 24°853°01" Fast,
Spﬁboﬁﬁee;f- thence departing said Eagterly right-of~vay,
South OS’SL'Q?"vwegt; 488.73 feet to the POINT OF " BEGINNING.
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ZXHIBIT A

TTGAL DESCRIPTION - Castle Pines Commercia) Property P.C. 5.
=S 2= Parcel A

A parcel land located {n the Southeast quarter of Section 27,
the South half of Section 22, the Northeast quarter o7
Section 28, and Section 27, all lying 1n Township 7 Segyury,
Range 67 West, of the 6th Principal Meridian, Dougles County,
Colorado, belng described ag follows:

Commencing at the East quarter  corner of said Section 27 gas.
monumented by a rebar, and coosldering the Fagt lipe of the
Northeast quarter. of sald Section 27 to bear North 00°28'54 "
East to the Northeast corner of said Section 27 as Donumented
by a /2 1inch rebar, with "al]l bearings contalned GHereip
relative thereto; thence North 49°57'12" ¥est, 982.62 f26T 1o
a point on the Westerly right-of-way of Interstate yo. 25 and
the POINT OF BEGINNING: - thence South 09°02'18" west,. 802.51

feet; thence South 25°40°'18" East, 333.26 feet: thence along
& non-tangent curve to the left having a delta of ll“Sl’SS",

& radius of 3100.00 feet, an arc length of 641.98 feet and 4
chord which bears South 54°55'03" West, 640.83 feet: <thence
South 48°59'06" West, 600.22 feet: thence -South 86°28'4¢gn

West, 164.54 feet: thence North 53°43'17= West, 410.00 feet;

thence North 51°14°'42" West, 507.75 feet; thence North
42°12'51" West, 500.40 feet; thence South 48°s55'qg1" West,

74.50 feet to the Easterly right-of-way of Us Highway 85 gag
described in book 55 page 144 In the office of the Douglas
County:- Clerk and Recorder; thence Northerly along said

Easterly right-of-way Nortn 40°54'01" West, 904.12 feet: -
thence . along a curve to the rights bhaving a delta of
05°49'00", & radius of 2835.00 feet, ar arc length of 287.31
feet and a chord which  Dbears North 37°59'31'-Vcst. 287.69
feet; thence North 35°05'01" West, 1341.90 feet; thence along
& curve to the left heving a delta of 27°13°00", & radiug of
2322.00 feet, an arc length of 1103.00 feet, and a chorg
which bears North 48°41'31" West, 1092.66 feet: thence - North
62°18'01" West, 646.70 feet: thence departing said EFasterly
right-of-way, North 27°41'49r" East, 668.10 feet; thence along
& curve to the right having a delta of 24°25°38"%, 4 radius of
1630.00 feet, an arc length of 694.92 feet and a chord wvhich
bears North 39°54'38" FEast, 689.68 feet: thence North
52°07'27" East, 315.02 feet: thence along a curve to the
right having a delta of 35°28'29", 4 radius of 2100.00 feet,
80 arc length of 1300.22 feet and a chord which bears North
63°51"41n East, 1279.55 feet: thence North 87°35'56" Fast,
392.41 feet: thence North 85°32'pge" East, 183.67 feet; thence
North 42°03'24-+ East, 186.21 feet: thence North 04°55'qg9n
Easgt, 223.68 feet:; thence North 07°50'57" West, 358.85 feet;
thence South 50°54'33" East, 686.35 feet: thence YNorth
89°36'28" East, 1193.24 feet: thence VNorth 00°04’23" Fast,
678.79 feet to the North 1line of the Southeast quarter of
sald Section 22; thence Fasterly along said North line, North
89°37'21" Fagt, 377.00 feet:; thence departing said Northerly
line South 13°50°gs-~ East, 1647.79 feet: thence Westerly
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a line which {8 1148.00 faeet North of ang aralle] i«
?égngouth line of the Southeast quarter of saidpSection égh
North 89°11'30" West, 1499.10 feet: thence departing .
narallel line, South 05°51'02" Yesgt, 4188.73 feet: Thence
North 89°57'04" West, 513.96 feet: thence South - 00°05' 549~
West, 60.00 feet: thence South 8B9°57 04" Fast, 322.9¢ Teer:
thence &along a curve to the right having. a delta of
39°26'54", a radius of 255,60 feet, an arc length of :7g 67
feet and a chord which bears South 70°13'37~ East, 173.5p
feet; thence South 27°47'2gn Fast, 2963.76 feet to the OINT
OF BEGINNING. o L L )

Ezéebt that portion of Interstate,Higbway 25 being describegd
as follows: ' ‘ :

COmmenCing‘aF‘the,-EaSt Juarter corner of. ‘satg Section 27;
thence North 31°58*51" West}IISSZQQQ?'feeI to the Westerly
right-of-way of s&id»Interstatk:&:éﬁ&hy%.eﬁsand the POINT OF

. BEGINNING: thence“xortherlyialbng':hidyvesterly right-of-wvay,

NQrtu;27°4ﬁ“3?f“,yestg 2042.24 feeﬁé~fh¢nC8ﬂhdéﬁgrting said
Westerly right-ofiway, SOUTh:50°54'53" Eagy. 686.35 feet 1o

ﬁgthe:Easte:ny;ﬁ;gbpﬁogeway of Eégd:ffdtensfaté“ Bighway 25.
‘thence Southerly along  .said Edste:lya_right-df;v&y‘ South

27°44'59m East, 972.59 feet; thence South 24°53°'01" East,

- 31.60 feet;  tHence departing said Eagsterly " right-nf-wa

South 05°51'02" West, 488,73 feet to the POINT OF ' BEGIvyING



2arcel B
arcel of land located in the Southeast quarter of Sec
i SCtion

A p
27 Township 7 South, Range 67 ¥est of th

-t bth o o~y
Meridian, Douglas County, Colora ¢ CoenCipal
follows: do  begin cescrived = as

- Commencing at the East quarter cérner of
: sald Sect
;onumented by a rebar, and considering the Fagt liégn ?7 rss
Northeast quarter of said Section 27 to bear North 00998':Ie
* Z D Lad

tast. to the VNortheast corner of

said 27
monumented by a 1/2 {nch rebar, with all beaffgtéon 2: q a8
herein relative thereto: thence South 30°35"'14" gestconggéa?g~

feet to Ehe POINT OF BEGINNING of this description: R
South 40°10°'52" East, 382.95 feet: thepos South  woegiince
West, 404.7§ f?et: thence along a curve tOo the right n 3;‘U4~
delta of 90°32'11", a radius of 100.00 feet, an a?c 1 ngth o
158.02 feet and a chord 'which bearsg Soutﬁ 45’47'10§ngth o
142.08 feet: thence North 88°56'45" West, 528 03 : -YESt'
iorth 65°00'54" West, 118.46 feet: theﬁce ﬁortheefi°53?9ce
est, 419.97 feet: thence along a curve to the ri htih w4 o
delta of 11°52'33", a radius of 2900 oo feet, an arc ;o3 2
of 601,10 feet and a chord which bears North éb“lS'Zg" Facih
600.02 feet; thence North 60°50'13" Easgt 183.95 feet: East'
South 83°33'51" Fast. 109.51 feet tc ope POINT OF eafcftﬁ“s’?\c;g
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EXHIBIT C

TO
ANNEXATION AND DEVELOPMENT CONTRACT
BETWEEN
THE TOWN OF CASTLE ROCK
AND

CP COMMERCIAL PROPERTIES, INC.

INTERGOVERNMENTAL
AGREEMENT

BETWEEN

THE TOWN OF CASTLE ROCK

AND

CASTLE PINES COMMERCIAL METROPOLITAN DISTRICT NO. 1

DATED:
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INTERGOVERNMENTAL AGREEMENT

THIS INTERGOVERNMENTAL AGREEMENT is made this

day of , 19 . by and between the TOWN OF

CASTLE ROCK, a municipal corporation in Douglas County in the
State of Colorado organized and existing under and by virtue
of the Constitution and laws of the State of Colorado (the
"Town'") and CASTLE PINES COMMERCIAL METROPOLITAﬁ DISTRICT
NO. 1, a guasi-municipal corporation and political subdivi-
sion of the State of Colorado, duly organized and acting

. pursuant to the provisions of Article 1 of Title 32,'Colorado

Revised Statutes, as amended (the "District").

RECITALS
WHEREAS, the District lies entirely within the
boundaries of the Town of Castle Rock; and
WHEREAS, as required by Seéction 32-1~204.5, C.R.S.,
as amended, the Service Plan of the District was approved by
Resolution of ‘the Board of Trustees of the Town on

, 19 ; and

WHEREAS, the Town's approval of such Service Plan
was based upon the terms, provisions and limitations of this
Intergovernmental Agreement and the Service Plan which were

filed with the Town being incorporated into the Order of the
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District Court in and for the County of Douglas cfeating the
District; and

WHEREAS, the Order of the District Court
incorporates this Intergovernmental Agreement by referencé
and directs the Board of Directors of the District at its
organizational meeting to auﬁhorize and execute the Inter-
governmehtal Agreement ana specifies that the services and
facilities to be provided by the District and the statutory
powers of the District are limited as provided in this
Intergovernmental Agreément and the Service Plan; and

WHEREAS, Section 18(2)(a) Qf Article XIV of the
Constitﬁtion of the State of Colorado provides thét nothing
in that Constitution shall be'construedito prohibit the State
or any of its political subdivisions from cooperating or
contracting with one another or with the government of thev
United States to provide any function, service or facility
lawfully authorizéd to each of the cooperating or contracting
units, including the sharing of costs/ the imposition of
faxes, or the incurring of debt; and

WHEREAS, Part 2 of Article 1 of Title 29 of the

Colorado Revised Statutes, as amended, authorizes and enables

governments of the State of Colorado to enter into

cooperative agreements or contracts; and

WHEREAS, the District has been duly formed for the

purpose of providing for the electors of the District and for
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the use of the general public, certain water, sanitation and
storm and surface drainage services .and facilities, fire
protection facilities, irrigation water facilities, park and
recreation facilities, street improvements, traffic and
safety controls and devices, and transportation facilities,
as all such servicesh facilities and improvements are
referred to herein and in the Petition for Ofganization of
the District, the ResolutiQn of Approval, the Service flan,
and the Order of the District Court creating the Distri;t
(all as hereinafter defined); and

WHEREAS, the District proposes to sell its Bonds
{as hereinafter defined) or otherwise.obtaining financing,
for the purpose of providing funds with which to acqguire,
construct, install and/or' complete the facilities and
'improvements described above and to provide, or cause to be
provided, Water Facilities, Sanitation Facilitiés, Storm and
Surface Drainage Facilities, Fire Protection Facilities, |
Irrigation Water Facilities, Park and Recreation Facilitieé,
Street Improvements, Street Lighting, Traffié and Safety
Controls and Devices, and Transportation Facilities,
(;ollectively referred to as the "Facilities") as hereinafter
defined; and

WHEREAS, the District proposes to enter into
cooperative agreements with other districts organized within

the Castle Pines Commercial P.U.D., and with other districts,
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associations, authorities and governmental entities for the
purpose of sharing the costs of financing and constructing
the Facilities, and for other lawful purposes of the
District; and

WHEREAS, pursuant to the Constitution and all other
laws of the State of Colorado, the Town 1is currently
providing water, irrigation water, sanitation, storm drainage
services, park andvrecreation services and facilities, street
improvements, traffic and safety controls and devices, fire
protection facilities and transportation facilities within
the de&eloped éreasqu the.Towﬁ outside the District; and

WHEREAS, the Town has consented to the formation of
the District in order to facilitate the financing, acgquisi-

tion, construction and provision of the services, Facilities

and improvements described herein, provided that such consent

was based upon the terms, conditions and limitations of this
Intergovernmental Agreement; and

WHEREAS, except as otherﬁise provided herein, the
District shall have the right to exercise and perform all thé
powers and duties of a metropolitan district organized for
the purposes set forth herein; and

WHEREAS, the services, Facilities, and improvements
to be provided by the Distfict‘will be financed in whole or
in part by a mill levy imposed upon ail taxable property

within the District, which property is benefited by such
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services, Facilities and imérovements and/or will also be
financed with Facilities Development Fees, Service Charges,
Service Charge suicharges, Availability Of Service Or
Facilities Charges, and other revenues legally available to
the District, (including payments made or receiyéd pursuant
to agreements with other special districts,) which will be
established by the District aﬁd which may be pledged or
applied to the paymenﬁ of debt service on Bonds or other
obligations issued or incurred by the District; and

'WHEREAS, the Board of Directors is empowered by law
to administer, operate and maintain all services, Facilities
and improvements provided by the District; and

WHEREAS, the District desires to secure from the
Town certain services; the Town is interested in ensuring
that certain things be accomplished by the District in order
to protect the public health, safety and welfare; and the
Town 'and the District now desire to defermine by this
Agreement, the extent' of the services, Facilities and
improvements to be undertaken by the District and the Town,
and to identify other mutual agreements and understandings
between them; |

NOW THEREFORE, for and in consideration of the
‘mutual undertakings herein contained, and other good and
valuable conéideration, the parties co§enant and agree as

follows:
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ARTICLE I
Term of Agreement

SECTION 1.1 Effective Date of the Agreement;

Term. This Agreement shall become effective upon its execu-
tion and delivery, and shall continue until terminated by
mutual agreement of the parties or as otherwise provided

herein.

'ARTICLE II
Definitions, Interpretation, Exhibits

SECTION 2.1. Definitions.

(1) "Agreement" shall mean this Intergovernmental
Agreement and any amendments and supplements hereto.
(2) YAnnexation Agreement! shall mean that ¢ertain

Annexation and Development Contract between the Town of

Castle Rock and ~ recorded in the Douglas

County Clerk and Recorder's office on , 198,
in book ", commencing on page . .
(3) ‘”Availability O0f Service Or Facilities -

Charges" shall mean those charges permitted to be assessed by
the District pursuant to C.R.S. § 32-1-1006(1)(h), as amended
from time to time.

(4) "Bonds" shall mean bonds, notes, certificates,
debenturés[ contracts or other evidencés of indebtedness or

borrowing issued or incurred by the District pursuant to law.
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(5) '"Capital Plant Investment Fee'" shall mean that
fee imposed by the Town pursuant to Castle Rock Municipal
Code 3.16.030, as amended from time to time.

(6) "District" shall mean Castle Pines Commefcial
Metropolitan District No. 1, a guasi-municipal corporation
and political subdivision of the State of Colorado organized
and existing under Article 1 of Title 32, Colorado Revised
Statutes, as amended, and its successors, 1in the Town of
Castle Rock, Douglas Countyf State of Colorados.
| (7) "Facilities™ éhall mean the Water Facilities,
Irrigation Water Facilities, Sanitation Facilities, Storm and
Surface Drainagé Facilities, Park and Recreation Facilities,
Street Improvements, Street Lighting, Fire Protection
Facilities, Traffic and Safety Controls and Devices and
‘Transportation Facilities as defined herein and described in
the Service Plan both within and outside the boundaries of
thé District. This term shall also include such additional
or alternative facilities as are proposed by the District and
approved in writing by the Town.

(8) "Facilities Development Fees" shall mean those
vfees to be imposed and collected, or paid, by the District
for connection to the Facilities constructed or acquired by
the District and for the.right to use District Facilities.

(9) YFire Protection Pacilities” shall mean such

fire protection facilities as the District is authorized by
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law to provide including: but not limited to, fire stations,
fire protection and fire fighting equipment, ambulance
services, emergency medical services, rescue units, and
diving and grappling services, and all necessary incidental
and appurtenant facilities, land and easements, together with
extensions of, and improvements to, said system within and
outside the boundarieé of the District, all as froﬁ time to
time determined to be required by the District.

(10) _VIrrigation Water Facilities” shall mean a
non-potable irrigation water, pumping and transmission
system, land and easements, as required, and incidental and
appurtenant properties and fécilities.

(11) "oOrder of the Diétrict Court" éhall mean the
order of the District Court, Douglas County, Colorado

creating Castle Pines Commercial Metropolitan District No. 1,

.dated ) , 198 .

(12) “"oversizing" or "Oversized" shall be defined
as such terms are defined in the Annexation Agreement, which
definitions are incorporated herein by this reference.

(13) "Park and Recreation Facilities! shall mean
such park and recreation facilities' as the District is
authorized by law to provide including, but not limited to, a
pedestrian and bike trail system, landscaped open space (to
include street entry landscaping and signage), parks,

recreation structures and facilities, picnic areas, ball
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fields, parking lots, ponds, fountains and all necessary,
incidental and appurtenant prbperties and facilities, all as
from time to time determined to be required by the District.

(14) "Person" shall mean any individual, associa-
tion,'corporation, partﬁership, or any public body, or other
legal entity.

(15) "Petition for Organization" shall mean the
petition for organization of the District filed with the

District Court, Douglas County, Colorada on ,

198

(16) "YPlans'" shall mean the plans, documents,
drawings and specifications prepared by or for the Distriqt
for the construction, installation or acquisition of any of
the Facilities, including any addendum thereto and any changé
order, revision, and/or modification thereof approved by the
parfies hereto as may be regquired herein.

(17) ”Plant" shall mean the Castle Pines
Metropolitan District sewage treatment plant, identified as
the "Castle Pines Plant', or other sewage treatment facility,
in the Service Plan of Castle Pines Commercial Metropolitan
District No. 1, ‘including expansions or modifications
thereto.

(18) "Resolution of the Town" shall mean the

resolution of the Board of Trustees of the Town of Castle

Rock, Colorado, dated . ., 198, approving the

CRATIN DOUGLAS CO.
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Service Plan for Castle Pines Commercial Metropolitan
District No. 1 and this Agreement.

(19) "YSanitation Facilities" shall mean such
sanitation facilities and services as the District is
authorized by law to providevincluding, but not limited to,
storm or sanitary sewers, or both, flood and surface drainage
facilities, treatment and disposal works and facilities,
sewage treatment plants, sanitary sewer trunk or interceptor
sewers, land application equipment, drainage facilities
ﬁecessarily related to the construction of the sanitary sewer
collection and transmission system, land and easements, and
all necessary or proper equipment, facilities‘and appurte-
nances thereto, all as from time to tiﬁe determined to be
required by the District. This term shall also include the
provision by the District, by construction,.purchase, or
otherwise, of sanitation facilities or capacity in sanitation
facilities outside the District in cooperation and by
agreementvwith the Town, other special districts, and/or the
Castle Pines Metropolitan District.

(20) "Service Charges'" shall mean the periodic
charges imposed by the Town pursuant to Town ordinances, as
amended from time to time, or by the District, which are
billed to ultimate consumers of services provided by the Town
or the District to cover the costs of providing such

services.

“10-
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(21) "Service Plan" shall mean that plan entitled
"Service Plan for Castle Pines Commercial Metropolitan

District No. 1, Town of Castle Rock, Douglas County,

Colorado" dated . 198__, which 1is
incorporated herein by this reference.
(22) "Storm and Surface Drainage Facilities" shall

mean such drainage facilities as the District is authorized
by law to provide inciuding, but not limited to, flood and
surface drainagé facilities constructed pursuant to Town
approved plans, includipg collection and detention
facilities, 1land and easements, and incidental and
'appurtenant properties and facilities, all as from time to
time determined to be required by the District.

(23) '"Street Improvéments" shall mean such street
improvements as the District is authorized by law to provide
both.-within and outside the District's boundaries, to.
include,‘but not to be limited to, the necessary street
improvements, sidewalks, bridges, parking facilities, curbs
and gutters, paving, lighting, grading, landscaping, and
other street improvements including culverts and other
drainage facilities, conduits, land and easements, and all
necessary devices and incidental and appurtenant facilities,
all as from time to time determined to be required by the

District.

-11~
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(24) "Street Lighting" shall mean and be referred
to as lighting devices installed along streets and in other
public areas both within and outside the District's

boundaries for purposes of supplemental illumination during

periods of darkness.

(25) "street Oversizing Fee" shall mean that fee
imposed by the Town pursuant to Castle Rock Municipal

Code 3.12.030, as amended from time to time.

(26) “"Tap Fees" shall mean that certain fee imposed
by the Town pursuant to Castle Rock Municipal Code 13.12.070,

as amended from time to time.

(27) "Town" shall mean the Town of Castle Rock,
Douglas County, State of Colorado, a municipal corporation

organized and existing under and by wvirtue of the

. Constitution. and laws of the State of Colorado and its

sSuccessors.

(28) "Traffic and Safety Controlé'and Devices"
shall mean such traffic and safety controls and devices as
the District is authorized by law to provide both within and
bﬁtside the District's boundaries on streets and highways
together with all necessary, incidental, and appurtenant
facilities, land, and easements, all from time to time
determined to be required by the District.

(29) ”Transportation Facilities” shall mean a

transportation system which may include but shall not be

-12-
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limited to buses, vehicles and other means of conveyance,
park and ride facilities and all necessary incidental and
appurtenant properties and facilities together with
extensions of and improvements to said system.

(30) '"Warranty" shall mean the express promise made
by the District that the Facilities are and shall be free
from defective materials and workmanship discovered within
the appropriate Warranty Period for the Facilities from and
after the date of their acceptance by Town pursuant to
Section 5.5 hereof (whichAdate will commence the Warranty
Period). The Warranty extended by the District hereunder
shall be the exclusive Warranty extended hereunder with
respect to Facilities constructed hereunder and shall be in
lieu of all other warranties, express or implied. |

(31) "wWarranty Period" for streets, sidewalks,
curbs, gutters and-bikepaths shall be two (2) years, and for
all other Facilities shall be one (1) year.

(32) '"Water Facilities" shall mean such water
facilities as the District is authorized by law to provide
within and outside the boundaries of the District for Qater
supplies for domestic and other public and private purposes
by any available means, and all water, water rights and
necessary or proper wells, reservoirs, treatment works and.
facilities, to include, but not be limited to, a water

acquisition and supply, treatment, storage, distribution and

-13--
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transmission system for the District, land and easements, and
incidental eqguipment and appurtenances thereto all as from
time to time determined to be required by the District. This
term shall also include the acguisition of treatment and
storage facilities, or capacity therein, outside the District

by contract.

SECTION 2.2. Interpretation.. In this Agreement

unless the context otherwise requires:

(a) The terms '"herein," "hereunder," ‘'“hereby,"
"hereto," "hereof" and other similar terms, refer to this
Agreement as a whole and not to any particular article,
section or subdivision hereof; the term ”heretofore” means
before the date of execution of the Agreement, the term "now"
means at the date of execution of this Agreement, and the
term Yhereafter" means after the date of execution of this
Agreement.

| (b) All definitions, terms, and words shall
include both the singular and the plural.
| (c) Words of the masculine gender include

correlative words of the feminine and ﬁeuter genders.

(d) The captions or headings of this Agreement are
for convenience only and in no way define, limit or describe

the scope or intent of any provision, article, or section of

this Agreement.

-14-
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(e) All schedules, exhibits, addenda referred to
herein are incorporated herein by this reference. The
Annexation Agreement is not generally incorporated herein;
the terms ana provisions of the Annexation Agreement are
incorporated herein only as its terms or provisions are
specifically incorporated herein by references contained-in

other provisions herein.

ARTICLE III
Construction and Financing of Facilities

SECTION 3.1. Facilities and Services. In

accordance with the terms of this Agreemeht, the District
shall, from time to time, design, acguire, construct, install
and/or complete the Facilities, at its sole cost and expense,
except to the extent Oversizing e%penses are paid by the
Town, and except to the extent other persons may contribute
to the construction of such Facilities. The District may
finance the same in whole or in part by sale of its Bonds or
by receipt of Facilities Development Feeé or other payments
from persons or entities desiring capacity in, or the right
to use, the Facilities.} The Town has consented to the
organization of the District to provide the Facilities and
services described in the Petition for Organization in
accordance with this Agreement. The Town retains the right

to require any of the Water Facilities, Irrigation Water

-15~
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Facilties and Sanitation Facilities to be Ovérsized and
agrees to pay the cost attributable to such Oversizing
according to the provisions set forth in the Ahnexation
Agreement which govern Oversizing; said provisions are
incorporated herein by this reference.

SECTION 3.2. Standards, Specifications, Construc-~

tion and Acceptance, Change Orders. The District agrees that

all Town ordinances, resolutions, standards, specifications
and procedures, as they may exist from time to time, and as
the same are set forth in the Annexation Agreement, shall be
fully applicable to the Facilities and to the construction
thereof. The location of Facilities shall be shown on the
Plans and must be approved by the Town. Material deviations
fromAthe location of Facilities must be appro§ed by the Town;
Every connection to the District's Water Facilities,
Irrigation Water Faéilities.and Sanitation Facilities shall.
be permitted under the same provisions as required for
attachment to water and sanitation facilities constructed by
the Town. The District shall not construct Facilities until
Plans for construction of Facilities have been approved by
the Town unless the Town fails to respond to a request for
approval by the District within the time period set forth in
this paragraph. The District shall not accept from
contractors any Facilities which are not constructed to all

applicable Town specifications in effect at the time of

~16-
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commencement of construction. The Town's review of District
Plans shall be completed within forty-five (45) days of the
date the Plans are presented to the Town for approval. The
Town shall review such Plans in good faith to enable. the
District to construct the Facilities in a timely manner.
Failure by the Town to review the Plans and to respond in
writing within such forty-five (45) day period following the
request by District for approval shall constitute approval by
the Town of éﬁe Plans as submitted. If the Town has
responded to a request for approval and has chmented on the
Plans reﬁuesting changes or additional‘ihformation, the
review period set forth in ﬁhis paragraph shall be extended
for an additional fifteen (15) days after presentation by the
District of such changes or additional information to the
Town to eﬁablé the Towﬁ to complete its review. The Town's
review and approval of Plans or speéifications shall not give
rise to any liability by the Town to the District. Once
agreed to by the Town and District, the Plans for the
Facilities or other public improvement§ shall not be amended
except by written change orders. In the event the party
requesting such change order does not receive a written'reply
within fifteen (15) days of the date of such request, the

other party's consent thereto shall be presumed.

-17~-
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SECTION 3.3. Cooperation in Obtaining Permits

and Approvals. Town and District agree to cooperate in

obtaining the necessary permits and approvals necessary to
construct or operate any Facility. Town agrees to apply for
any such permits or approvals in its name or in the joint
names of the Town and District. 1In the event Town should for
any reason fail or refuse to so cooperate, District may
independently pursue such permits or approvals and Town shall
not act, or fail to act, so as to delay or prevent District
from obtaining sﬁch permits or approvals. .

SECTION 3.4.. Authorization of Bonds and Use of

Proceeds. In addition to other financing methods available
to the District, the District may finance the Facilities by
Bonds to be issued and sold.from time to time in aggregate
amounts not to exceed the amounts set forﬁh in the Service
‘Plan as the Board of Directors of the District shall
determine in its sole discretion and in a manner consistent
with and subject to the provisions of this Agreement. 'The
proceeds of Bonds or other District financings may be used to
finance tﬁe refunding of prior Bonds; to finance the
provision, acguisition, construction, installation and
combletion of any and all Facilities; to pay engineering,
legal, financial and other professional fees ana expenses
incurred by  the District; to pay attofneys' fees, under-

writer's discounts, and other costs of Bond issuance

-18-
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including but not limited to the costs of any credit
enhancement devices; to fund necessary reserves or
capitalized interest; to pay the costs relating to the
organization of the District, and for any other lawful
purpose of the District. No series of Bonds shall be
refunded by the District if such refunding would have the
effect of extending the final maturity of such series of
Ronds to a date more than forty (40) years from the date of
the 1initial issuance of that series of'Bonds without the
prior written consent of the Town.

SECTION 3.5. Construction of Facilities Within

District by Town. Nothing contained herein shall be
construed to prevent the construction of any necessary public
improvément within the District. by Town should the Distriét
fail or.refuée to construct said improvemeﬁt. . In the event
District fails or refuses to construct Facilities which are
neéded to serve property within the District according to
final plats approved by the Town, Town shall have the right,
but not the obligation except as set forth in the Annexation
Agreement, to construct such Facilities which riéht may be
delegated by the Town to the owner of the property without
consent of the District. Any such Facilities constructed by
the Town shall be paid for by the Town. Except to the extent
the Town pays for Oversizing, in no event shall Town

construct public improvements or connect to the Water,

-19-
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Sanitation or Irrigation Water Facilities within the District
if such construction or connection would, in the opinion of
an independent engineering consultant (chosen by mutual
agreement of the Town's engineer and the District's
engineer), adversely affect the availability of water,
irrigation water and/or sanitation services or Facilities to

property owners within the District.

ARTICLE IV
Rates, Fees, Tolls, Charges and Taxes

SECTION 4.1. One-Time Fees. The rights of the

Town to impoée rates, fees, tolls, charges and taxes upon the
District or its residents or property owners, shall be.
governed by this Agreeﬁent and by Section 20.29 of the
Annexation Agreement, the provisions of which are
incorporated herein by this reference. The Town shall not
impose any rates, fees, tolls, charges, or taxes upon the
District or its residents or property owners except as the
same are- imposed within the Town at large. The District may
impose the following types of one-time capital investment
fees in connection with Facilities furnished or obtained by
the District: Facilities Development Fees. The initial
Facilities Development Fee to be imposed by the District
ishall be not less than $6,300 per equivalent residential

unit. It is agreed by the parties hereto that the actual

-20-~
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amount of the Facilities Development Fee imposed by the
District shall be determined by the District with reference
to its financial needs, and shall not be considered as
reimbursement or payment to the District of amounts
corresponding to development fees identified in the Castle
Rock Municipal Code. Said Facilities Development Fees may be
increased or decreased in the sole discretion of the Board of
Directors of the District but shall never be less than the
sum total of the Town's water, irrigation water, and sever
development fee. No tap or connection to the Water
Facilities, Irrigation Wwater Facilities, or Sanitation
Facilities shall be permitted by District unless and until
Town has received all Tap Fees, Capital Plant Investment
Fees, and Street bversiziné fees and any other lawfully
imposed fees, from persons or ehtities desiring such taps,
and unless and until the District has receivéd all Facilities
Development Fees from the Person obligated to pay. the same.
bThe District shall not impose entrance or admission fees upon
the general public for admission to the public open spéce
areas within the District.

SECTION 4.2. Service Charges. After acceptance

of the Facilities by Town for operation and maintenance, the
Town may impose Service Charges, and the District may impose

‘Service Charges for Facilities which it operates and/or
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maintains and may also impose Service Charge surcharges for
other Facilities.

SECTION 4.3. Taxes. The District may levy ad
valorem taxes without limitation as to the rate or amount
upon taxable property within the District in accordance with
applicable statutes for all lawful purposes.

SECTION 4.4. Other Charges. The District may

impose Availability Of Service Or Facilities Charges pursuant
fo applicable statutes. Other fees, rates, tolls, charges,
or penalties.not specifically identified herein and not in
direct conflict with Town fees, may be imposed by the
District. Notwithstanding anYthing contained in this
Agreement to the cqntrary, in the event the Town refuses or
fails to accept Facilities for operétions, rebairs,
maintenance and ownership pursuant to Article V hereof,
District shall be permitted to impose Service Charges, or
other fees, rates, tolls, charges and penalties in order to
defray. the costs to the District of performing functions
which thé Town 1s obligated to perform pursuant to Article V
hereof. With respect to other fees, rates, tolls, charges
and penalties which the District may impose, the District
shall deliver its resolution to the Town whereby such fees,
rates, tolls, charges and penalties are imposed which shall
notify the Town that it has thirﬁy (30) days from the

effective date of said resolution to object to such
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resolution, in which case the District shall not impose such
fees, rates, tolls, charges or penalties until the Town and
the District have come to written agreement thereon.

SECTION 4.5. District to Collect Revenues. All

Facilities Development Feés, Service Charges, Service Charge
| surcharges, and other charges imposed by the District and
referred to in Sections 4.1, 4.2 and 4.4 above shall be
collected by the District. The District shall use the Town's
EQR schedule for determining such fees and charges. The Town
shall ensure "that all applicable District Facilities

Development Fees have been collected prior to the Town's

issuance of a building permit to the owner of the property to.

which service will be provided. The District shall pay to
Town an administrative fee equal to three and one-half
peicent (3.5%) of all Availability Of Service Or Facilities
Charges collected by the District, and shall also pay to Town
an administrative fee equal to one pércentA(i%) of all other
fees and charges collected by the.District: which are |
permitted by law as of the date of this Agreement. The
amount of administrative fee deductions for all other fees
and charges shall be determined by the Town and the District
after receipt by the Town of the legal opinion referred to in
Section 4.4 hereof, and after approval of the fees and
charges by the Town. The District agrees to deliver a copy

of any resolution of the Board of Directors of the District
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establishing fees or amending previously established fees to
Town at least thirty (30) days after the efféctive date of
such resolution. Ad valorem taxes shall not be collected by
Town but shall be collected by the County Treasurer and
remitted to the District, and .shall not be subject to any
administrative fee payment. Town fees collected by the
District shall be remitted to the Town within thirty (30)

days of receipt.

ARTICLE V
Operation, Repair, Maintenance and Ownership of Facilities

SECTION 5.1. Maintenance of Water Facilities,

Irrigation Water Facilities and Sanitation Fa;ilities. In
consideration of the District's financing, construction and
dedication of the Water Facilities, Irrigation Water Facili-
ties, and Sanitation Facilitiés'to the Town upon completion
of éuch Facilities or upon completion of operable portions of
.sﬁch Facilities, and upon acceptance of such Facilities by
Town pursuant to Section 5.5 hereof, the Town agrees to
operate, maintain, repair and/or replace the Water
Facilities, Irrigation Water Facilities and the Sanitation
Facilities. Witﬁ respect to the Water Facilities, Irrigation
Water Facilities and the Sanitation Facilities, it is agreed
that the provision of wastewater collection and treatment,

water treatment and distribution, and reuse irrigation
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collection and distribution services will be provided by the
Town by means an agreement between the Town and the Castle
Pines Metropolitan District whereby the Castle Pines
Metropolitan District will actually provide such services.
The maintenance, repair and/or replacement of such on-site
Facilities shall be provided by the Town directly. 1In the
event a suitable agreement cannot be obtained with the Castle
Pinés Metropolitan District for the provision of water
service, the Town shall provide such water service to the
District directly. The Town shall have no obligation to
operate, maintain, repair and/or replace such Facilities
which have not been Eonstructed to all applicable Town
specifications and. accepted by Town as provided for herein.
The Town shall operate, maintain, repair and/or repiace the
Water Facilities, Irrigation Water Facilities and the
Sanit;tion Facilities in accordance with its standard
policies and procedures, in éuch.manner and to such extent as
the Town maintains other similar facilities within the Town.
The Disfrict shall furnish the Town with a complete record,
including but not limited to '"as built" drawings, of all
Water Facilities and Sanitation Facilities which Town has
accepted. The Town shall at all times, have full right of
access to said Facilities anq shall be permitted to make such

repairs, modifications, or connections as it determines to be
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necessary or desirable without Iiability by the Town to the

District.

SECTION 5.2. Maintenance of Parks; Repair, Main-

tenance and Replacement of Recreation Facilities. The

District shall operate and maintain all Park and Recreation
Facilities, and shall repair or replace, or cause to be
maintained, repaired or replaced, all Park and Recreafion
Facilities including street entry landscaping and street
entry signage. The Town shall at all times have full right
of access to Park and Recreation Facilities for uses and
purposes consistent with the rﬁles and regulations of the
District. The Districf shall not be entitled to credits
against fees or payments owed to the Town for performance of
the District's obligations identified in this Section 5.2.

SECTICON 5.3. Repair, Maintenance and Replace

ment of Storm and Surface Drainage Facilities, Traffic and

Safety Controls and Devices, Fire Protection Facilities,

Transportation Facilities, and Street Lighting. Except for

the following types of Facilities which are associated with
streets to be operated and maintained by the District
pursuant to Section 5.4 hereof, the Town shall maintain,
repair or replace, or cause to be maintained, repaired or
replaced all Storm and Surface Drainage Facilities, Traffic
and Safety Controls and Devices, Transportation Facilities

(specifically excluding Transportation Facilities which are

—26-

COLO. CLERK & RECORDER

CRAIN DOUGLAS CO-.

8728920 - 10/08/87 12:09 - RETA A.

B0O751

85/ 179

$ 62900

P0637



intended to be used primarily for transportation within the
District), Fire Protéction Facilities, and Street Lighting
dedicated to and accepted by Town. The Town shall at all
times have full right of access to said Facilities
(specifically excluding Transportation Facilities which are
intended to be used primarily for transportation within the
District) and shall be pemitted to make such repairs,
modifications or replacements thereof as it determines to be
reasonable or necessary. The Town shall have no obligation
to operate and maintain Facilities which have not been
constructed to all applicable Town specifications and
accepted by Town.

SECTION 5.4. Repair, Maintenance and Replacement

of Street Improvements. Except for Street Improvements which

arebconstructed by the District pursuant to Plans approved by
‘the Town and which contain standafds and specificaﬁioﬁs below
those of the Town, the Town shall maintain, repair or
rep;ace, or cause to be maintained, repaired or replaced all
Streef Improvements to include street sweeping and snow
removal. The Town shall at all times have full right of
access to said Street Improvements and shall be permitted to
make such repairs, modifications or Ieplacements as it
determines to 'be reasonable or necessary. The Town shall
have no obligation to operate and maintain Street

Improvements which have not been constructed to all
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applicable Town specifications and accepted by Town. Street
Improvements which are constructed by the District which do
not conform to Town standards and specifications shall be
maintained by the District in perpetuity.

SECTION 5.5. Acceptance of Facilities by Town;

Acceptance for Continual Maintenance. Updn completion of

construction of Facilities, and upon compliance by the
District with the requirements of this Section 5.5, the Town
shall accept such Facilities for continual maintenance._ The
procedure for accomplishing the acceptance of Facilities is
as follows:

Within sixty (60) days after issuance of the first
Certificate of Occupancy within the District or immediately
after complétion of publication of notice of final payment to
ahy contraétor for the constructionlof Facilities or poftions
thereof,.whichever occurs last, the District shall request.
inspectibn and accepténce of Facilities or other public
improvements by written notification of completion and
written reqguest for inspection and acceptance delivered to
Town's Building/Construction Inspector or other official
designated by Town for receipt of such notice. Acceptance
shall be evidenced by a letter signed by said official which
shall not be unreasonably withheid. Said acceptance letter,
or a letter épecifically enumerating énd describing those

defects which preclude Town's acceptance of the Facilities or
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other public improvements shall be mailed to the District
within thirty (30) days after the written reguest for
acceptance, provided such inspection may be reasonably
accomplished within such thirty (30) days. If such
inspection cannot be accomplished, Town shall; within thirty
(30) days after the written request for acceptance, notify
the District in writing as to the additional time required,
but in no event to exceed an additional thirty (30) days
after the written reguest for acceptance. Failure of Town to
respond to a written request for inspection' and acceptance
within said thirty (30) day period (or failure to accept or
reject the Facilities within the additional.time period
provided for above) shall constitute acceptance of the
installations tendered for acceptance, and the District's
Warrahty and Warranty Period shall commencé on the thirty-
first (31lst) day following the date 6f the letter requesting
inspection and accepfance of the Facilities éf other improve-
ments. Expiration of the Warranty Period shall not be a
condition precedentvtO‘acceptance of Facilities by the Town.
The‘Warranty and warranty Period otherwise shall commence
upon acceptance of the Facilities by Town and shall expire on
the first or second anniversary date of such acceptance,
depending on the length of the Warranty Period. The Warranty
extended by District hereunder with respect to Facilities or

other public improvements constructed hereunder shall be in
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lieu of all other warranties by the District, eﬁpressed or
implied. All construction contracts entered into by the
District for construction of Facilities shall name the Town
as an intended third party beneficiary which shall be
entitled to enforce the terms and conditions of sucﬁ
construction contracts without the requirement of joining the
District as a party to any aétion brought by the Town. The
District agrees to cooperate with the Town in pursuing
remedies against the contractors.

| In the event Town and the District are uﬁable to
agree as to what modifications need to be made to any
Facility or other public improvement to secure its acceptance
by Town, such dispute shall be resolved through priﬁate'
arbitration by one gqualified independent engineer selected by
mutual agreement,.or in the event agreement cannot be reached
as to one engineer, each party shall select a qualified
engineer who shall select a third engineer; in which case fhe
majority decision shall be binding upon the parties. In the
event the result of such arbitration is in District's favor,
the Warranty Period shall be deemed to have commenced thirty
(30) days after the date upon which said Facility or other
public improvements were completed. The costs of such
arbitration shall be paid by the party deemed in error at the
conclusion of such arbitration, or the arbitrator may award

costs on any basis deemed equitable. Failure by the Town to
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accept Facilities, other than Park and Recreation Facilities,
pursuant to the terms of this Agreement shall entitle the
District to dedu;t the costs of operating and maintaining
such Facilities from any fees or péyments of any kind owed to
the Town.

It is agreed that the District may construct the
Facilities in phases according to the Service Plan and that
reasonable deviations from the phasing plan shall be per=
mitted. Facilities which the District obtains or constructs
in phasés shall be accepted by the Town in phases.

.with the exception of landscaping on street medians
and entry features which shall be owned, operated and main-
tained by the District, upon acceptance of the Facilities
pursuant to this Sectipn 5.5, Town shall accept for continual
maintenance all dedicated 6r deeded Facilities and other
public improvements and such other improvements which are
mutually agreed to be constructed and deeded to the Town or
dedicatgd to the public. Such maintenance shall not apply to
defective materials or workmanship during the Warraﬁty '
Period.

Upon acceptance of the Water, Irrigation Water and
Sanitation Facilities, the To#n shall be the sole owner of
all water, irrigation water, and sanitation taps within the

District.
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Acceptance of Facilities by the Town and expiration
of the Warranty Period without delivery of notice by the Town
to the District of defects in the ‘Facilities shall be
conclusive evidence of the construction of such Facilities to

all applicable Town specifications.

SECTION 5.6. Ownership of Facilities. Prior to

completion and atceptance by the Town the District shall own
the Facilities. Upon acceptance by the Town, the Facilities,
(other than Park and Recreation, Facilities Transportation

Facilities within the District,and Street Improvements which

are below Town standards,) shall be conveyed to Town by quit
claim or special warfanty deed and/or bill of sale, or such
other instrument as is appropriate to transfer the type of

Facilities to be conveyed free and clear of encumbrances,

except for easements, patents, and reservations of record, if

any. The Facilities shall be constructed in rights-of-way or
easements which shall also be dedicated to the Town or on

property owned by the Town. The District and its agents

shall have access to such rights-of-way or easements owned by

the Town and the Town shall not interfere with the District

in the lawful exercise of the powers of the District for the
purpose of construction, extension, or enlargement of the
Facilities by the District and for all other District

purposes set forth herein, and in the: Petition and Service

Plan.
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SECTION 5.7. No Surety Required. District shall

be reguired to provide Warranty but shall not be required to
provide surety for such Warranty, unléss surety is reguired
pursuant to other agreements. Surety shall be provided by
contractors for the labor and materials bonds and performance

bonds referred to in Section 5.5.

SECTION 5.8. Damage to Street Improvements. .

Notwithstanding the obligations of the Town contained in this
Article V, the Town shall not be responsible during the
Warranty Period for the repair and/or replacement of streets,
curbs, gutters, and/or sidewalks, nor of residential or
commercial structures and related improvements within the
District which are damaged by builders, their contractors or
subcontractors during the period of the.construction; Such
damage may be repaired by the Town but only if the tdtal cosf
of such repair and/or replacement is paid to the‘Téwn by the
party causing such damage. 'The District shall not be
responsible, nor have the obligation, to.compel the party
causing the damage to complete or pay the costs of .the repair
and/or replacement of damaged Street Improvements affer they
have been accepted by the Town. The Town agrees that it
shall, as a condition precedent to granting a certificate of
occupancy or similar permit to the.owner of the property or
improvements, require the owner of the property or imbrove-

ments to repair and/or replace the damaged structures to the
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satisfaction of the Town and District or, in the alternative,
to require the owner of the property or improvements to
deposit the total cost thereof or an appropriate bond with
the Town for the purpose of paying for, or securing the
payment of the costs of needed repairs and/or replacements

which shall then be completed by the Town.

ARTICLE VI
Special Covenants

SECTION 6.1. Restrictions on Expansion of Dis-

trict's Powers. The parties hereto acknowledge that the

District was approved by the Town to be organized solely for
the purpose of providing, acquiring, constructing, installing
and completing the Facilities as described in this Agreement
and providing or causing to be provided the services
described in the Petition for Organization and the Service
Plan. It is not now the intention of the parties hereto that
the District should engage in any activity, purpose, service
or function except as stated‘in this Agreement and in the
Service Plan or as required to accompliéh the purposes herein
stated. 1In conformance with the statements of purpose herein
expressed, the District, acting by and through its duly
éonstituted Board of Directors, and its duly elected and
serving officers, covenants and agrees that it will not at

any time during the term of this Agreément, engage in any
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activity other than the provision, acquisition, construction,
installation and completion and financing of such Facilities,
services and improvements described in this Agreement and in
the Service Plan and that it will not engage in, or seek
power or authority to engage in, any service or activity
outside its boundaries, as they may be changed from time to
time, except, (1) as such Facility, service or activity is
described in the Service Plan or is necessary to the
provision of Facilities or services within its boundaries,
(2) except for streets or other Facilities which are to be
constructed or acquired outside of its boundaries in
connection with any authority or any other intergovernmental
joint venture approved by the Town. and/or (3) except in éuch
cases where the Town specifiéélly, by resolﬁtion, requests an
inclusion of additional lands within the District's

boundaries or service area. District shall be entitled to

- enter into agreements with any districts formed. within the

Castle Pines Commercial Planned Unit Development, and with
other special districts, when organized,'without consent of
the Town, for the purpose of sharing the cost éf Facilities
and/or for the purpose of financing, constructing, operating
and méintaining the Facilities.x Town agrees not to interfere
with the‘éxercise by District of any of its lawful powers

except as the exercise thereof is specifically limited

herein.
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SECTION 6.2. Condition on Changes of District's

Boundaries. The District further convenants and agrees that
it will neither cause any additional territory outside the
boundaries of the approved Castle Pines Commercial Planned
Unit Development Plan (P.U.D.) to be included within the
District's boundaries, nor permit any territory now included
in the P.U.D. to be excluded from the District unless the
same 1is included in one of the other metropolitan districts
which will serve the P.U.D. without first obtaining Town
approval. Nd approval of the Town shall be required for
inclusions or exclusions of territory which comply with the
terms of this Section 6.2. However, no property shall be
‘excluded from the District if Bonds have been issued to

finance Facilities. If"a mutually agreeable multi-party

agreement among the Town, the District, and the owner of land

petitioning for inclusion into the District is consummated,
the Diétrict may expand its boundaries to include such
additional lands locaﬁed outside the P.U.D. as are designated
by Town.

SECTION 6.3. Indemnification. The District will

indemnify and hold the Town free and harmless from any loss,
claim, damage, tax, penalty, liability, disbursement,
litigation expense, attorneys' fees. and expenses or court
costs arising out of, or in any way relating to the issuance

or sale of the Bonds and the. execution or performance of this
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Agreement, except for such obligations which the Town has

expressly accepted pursuant to this Agreement, including but

not limited to those obligations described in Article VI and

except for any of the above which may arise as a result of
Town's negligence or willful or intentional misconduct.

SECTION 6.4. District Reimbursement of Certain

Town Expenses. Town shall be entitled to submit an invoice

to the District for payment of reasonable costs incurred by
the Town for formation of the District. If District approves
suﬁh costs, ﬁhich approval shail not be withheld
unreasénably, District shall pay said invoice within a
reasonable period of time thereafter.

SECTION 6.5. Reccﬁnment. Town agrees that it
shall pay full and complete recoupment to District pursuant
to Castle Rock Municipal Code 13.08, as amended from time to
time, for Facilities constructed by District outside the
Castle Pines Commercial P.U.D. prior to permitting connection
or use to such Facilities by users or property owners located
outside the Castle Pines Commercial P.U.D.

SECTION 6.6. Additional Warranties. The parties

hereto warrant that each has the full right, power and
authority to enter into, perform, and observe this Agreement.
Neither the execution of this Agreeﬁent by either of the
parties hereto, the consummation of the transactiéns contem-

plated hereunder, nor the fulfillment of, nor the compliance
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with the terms and conditions of this Agreement by either

party will conflict with, or result in the breach of any

terms, conditions, or provisions of, or constitute a default

under, or result in the imposition of any prohibited lien,

charge, or encumbrance of any nature under any agreement

instrument;, indenture, or any judgment, order or decree to

which the Town or District are parties, or by which the Town

or District are bound.

SECTION 6.7. Instruments of Furthef Assurance.

The Town and the District covenant that they will do,
execute, acknowledge and deliver or cause to be done,
executed, acknowledged, and delivered such acts, instruments
and transfers as may reasonably be required for the perfor-

mance of their obligations hereunder.

SECTION 6.8. Governmental Authority. Town and

District shall comply with any andAall valid state and
federal iaws covering the subject of this Agreement and any
and all valid orders, regulations or Iicenées issued pursuant
to any federal or state law governing the subject of this

Agreement.

SECTION 6.9. Conservation Trust Fund. District

agrees that it will not create a Conservation Trust Fund nor
will it certify to the Department of Local Affairs that it
has created such trust fund pursuant to the provisions of

C.R.S. 29-21-101, as amended, provided however, it 1is
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understood and agreed that the District may create such fund
and so certify in the event Town fails or refuses to do so,
or in the event that the District's proportionate share would
not pass to Town as the result of District's failure to

create such fund and so certify.

ARTICLE VII
Use Of Castle Pines Wastewater Treatment Plant:
Treatment Services.

SECTION 7.1. District's Use of Castle Pines

Plant. It is contemplated by Town and District that Town
will utilize the Castle Pines Plant to provide sewage treat-
ment services to the inhabitants and other approved liquid
waste generating establishments within the District. Town
agrees to use its best efforts to cooperate with Districﬁ in
obtaining the necessary final approvals for use of the Plant.
such approvals shall include, but not be limited to, approval
of an amendment to the DRCOG 208 Water Quality Plan to
include the District in the service area of the Plant in
order to permit sewage and wastewater generated within the
District to be treated at the Plant, and also including site
approvals, discharge permits, sludge disposal permits, and
any special use or zoning approvals which may be regquired.
District may purchase existing or future capacity in the

Plant at a price to be determined by reference to agreements
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between the Town and the Castle Pines Metropolitan District,
and shall be identified by an amendment to this Agreement.

SECTION 7.2. Expansion of Plant Capacity. Town

further agrees to exercise its best efforts to cooperate in
obtaining the necessary final approvals for expansion of the
capacity of the Plant, or to construct, at the District's
expense, such additional sewage and wastewater disposal
facilities as may be necessary to fully serve the sewage and

wastewater disposal needs of the District.

ARTICLE VIII

Miscellaneous
'~ SECTION 8.1. Notices. All notices, certificates

or other communications hereunder shall be sﬁfficiently given
and shall be deemed given when mailed by registered or
certified mail, postage prepaid, addressed as follows:
If to the Town: Town of Castle Rock
318 Fourth Street
Castle Rock, CO 80104

If to the District: . Castle Pines Commmercial
Metropolitan No. 1 -

Castle Rock, CO 80104

Changes in addresses shall be made by notice to the

parties given in conformance with this section.
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SECTION 8.2. Liability of Town. No provision,

covenant or agreement contained in this Agreement, nor any
obligations herein imposed upon the Town, nor the breach
thereof, nor thé issuance and sale of any Bonds by the
District shall constituté or.create an indebtedness of the
‘Town within the meaning:of any Colorado constitutional
provision or statutory limitation. The Town shall have no
obligation whatsoever to repay any debt or liability of the
District.

SECTION 8.3. Assignment. ©No transfer or assign-

menﬁ of this Agreement or of any rights herein or hereunder
shall be made by eitherrparty without the prior writteﬁ
consent of the other, whi?héconsent shall .not be unreasonably
withheld. | |

SECTION 8.4. Amendments. This Agreement and the

Exhibits attached hereto, may be amended only in writing upon
consent of the parties ﬁereto. Said amendment or amendments
‘shall be approved by resolution of the Board of Trustees of
the Town and resolution bglthe anrd of Directors of the
District, and signed by the mayor of the Téwn and chairman
and president of the District, and filed with the Douglas
Counﬁy District Court.

SECTION 8.5, AEErovals. Unless otherwise

provided herein, all appﬁpﬁals of the Town required herein
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shall be in writing from the Town Administrator, or his

designee.

SECTION 8.6. Binding Effect. This Agreement

shall inure to the benefit of and shall be binding upon the
Town and the District and their respective successors and
assigns.

SECTION 8.7. Severability. In . the event any

provision of this Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such
holding shall not invalidate orxfender unenforéeéble any
other provision hereof. |

SECTION 8.8. No.Waiver. Any waiver or delay in
enforcement of one or more terms of this Agreement shall not
constitute a waiver of the remaining terms. Any waiver or
delay in enforcement regarding any bieach of this Agreement
shall not constitute a waiver of any terms of the Agreeﬁent.

SECTION 8.9. Entire Agreement. This Agreement

contains the entire agreement between the parties hereto

concerning the subject matter hereof and supersedes all prior

conversations, proposal, negotiations, understandings, and
agreements, whether written or oral.

SECTION 8.10. Reports. Copies of all reports
required to be filed by the District puisuant to C.R.S.
32-1-104(2) and 32-1-823(l), as amended, or which may be

requested by the Town pursuant to C.R.S. 32-1-207(3)(c), as

-42-
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amended, shall be delivered by District to Town in a timely

manner.

IN WITNESS WHEREOF, the parties hereto have caused
this Agreement to be executed in their respective names and

attested by their duly authorized officers, all as of the

date first above written.

TOWN OF CASTLE ROCK

By:
Mayor
(SEAL)
ATTEST:
Town Clerk
CASLTLE PINES COMMERCIAL
METROPOLITAN DISTRICT NO. 1
By:
Chairman and President
(SEAL)
ATTEST:

Secretary
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STATE OF COLORADO

SS.
COUNTY OF DOUGLAS

e e

The foregoing instrument was acknowledged before me
this day of , 19 by _ ' as

Mayor and as Town Clerk of the Town of

Castle Rock, a municipal corporation, and
as Town Clerk.

WITNESS my hand and official seal.

My commission expires:

Notary Public

(SEAL)

STATE OF COLORADO

SS.
COUNTY OF DOUGLAS '

N N e

The foregoing instrument was acknowledged before me
this day of , 19 by p
Chairman and President and , Secretary of
Castle Pines Commercial Metropolitan District No. 1.

WITNESS my hand and official seal.

My commission expires:

"Notary Public

(SEAL)
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January 15, 1987

Re: Castle Pines Commercial
Metropolitan Districts

Project No. 10-384-010

Castle Pines Commercial Metropolitan Districts
482 Happy Canyon Road ,
Castle Rock, Colorado 80104

2Attn: Boards of Directors
Gentlemen:

We are pleased to submit the Service Plan for the Castle Pines Commercial
Metropolitan Districts in accordance with our contract for professional
services.,

This plan details the purposes of the Districts and illustrates the need to
form the Districts separate from all other existing entities. Also shown
is the projected phasing of construction along with the estimated costs -for
this construction. A projected financial plan which shows the financial
viability of the proposed Districts is also included.

If we can provide any additional information or clarify any comments,
please contact us.
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I.

SERVICE PLAN

INTRODUCTION

General Overview

This Service Plan represents a coﬁsolidated service plan for
Castle Pineé Commercial Metropolitan District No. 1, Castle Pines
Commercial Metropolitan District No. 2, Castle Pines Commercial
Metropolitan District No. 3, Castle Pines Commercial Metropolitan
District No. 4, and Castle Pines Comrercial Metropolitan No. 5
(the "Districts"). Castle Pines Commercial Metropolitan District
No. 1 (the "Master District") will be the entity responsible' for
constructing, acquiring, completing, and/or operating and
maintaining all facilities and services needed for the entire

Castle Pines Commercial Planned Unit Development (the "Project").-

The financing for such facilities and services will be provided
by Castle Pines Commercial Metropolitan District No. 2, Castle
Pines Commercial Metropolitan District No. 3, Castle Pines
Commercial Metropolitan District No. 4, and Castle Pines
Commercial Metropolitan District No. 5 (referred to as: the
"gub-Districts"). Since the provision of essential services and
improvements, and financing therefore, is dependent upon the
needs and financial capabilities of -land within the entire
Project, this consclidated Service Plan contains all of the
information necessafy for approval of the Master District and
each of the Sub-Districts. The Financial Plan contained herein
contains a consolidated financial analysis of the financial
capability of the entire Project. Each of the Sub-Districts will
provide financing necessary for construction by the Master
District of facilities and services needed within the boundaries
of each Sub-District based upon a pro-rata allocation of the
costs of such facilities and the financial resources of the
Sub—Distri;:ts. The Sub-Districts shall not be permitted to

construct facilities except as such responsibility may be
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delegated to them by the Master District or unless the Master
District refuses to construct needed facilities. The
Sub~Districts shall not be permitted to contract with entities
other than the Master District for the provision of essential
facilities and impfovements within their respective boundaries.
This is essential since the financial viability of all of the
Districts is dependent upon pro-rata financial contributions by
each of the Sub-Districts to the Master District. Ultimately,
the Master District is expected to build all of the facilities
needed for the entire Project. However, it is anticipated that
the Master District will construct facilities in phases
determined according to the needs of each phase of development of
the Project. A separate Sub-District will be organized to
finance the costs of each phase of facilities. A system of plant
Anvestment fees (tap fees) will be established by the Master
District to be paidA'to the Master District by the Sub-Districts
in return for capacity in the water and sanitation facilities and
for the right to use the streets, park and recreation
inipfovements, transportation and other improvements to be
constructed by the Master District. Interdistrict agreements
between the Master District and the Sub-Districts will be
executed to ensure long-term service to all property within the
Project. A discussion of the proposed structure of the

interdistrict agreements is contained in this Service Plan.

211 customers and users within the Project will be billed for
services based upon a uniform system of service charges to
similar classes of users. Operation and maintenance of the
facilities will be handled by the Town or by the Master District

pursuant to intergovernmental agreements to be negotiated between

the Town and the Master District. It is anticipated that the

first phase of the development will be included in Castle Pines
Commercial Metropolitan District No. 2.
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The original boundaries of ‘the Master District and each
Sub-District are identified in this Service Plan. The boundaries
of the Master District do not encompass the entire Project.
However, the "Service Area" of the Master District will cover the
entire Project and will include the area contained in each of the
Sub-Districts. The Master District will have the authority to
serve its entire Service Area as well as areas outside the
Service Area to which the Master District determines service can

be provided in an economical manner.

Upon completion of build-out within the Project, it is
anticipated that the Master District and the Sub-Districts may be
consolidated into a single district. In such event, each phase
of development, and corresponding 'Sub—District, will remain
responsible for its individual indebtedness.

It is anticipated that the Sub-Districts will issue general

obliQation bonds in order to purchase capacity in, and otherwise

‘obtain the right to use, Master District facilities. All

Districts will have authority to issue all forms of indebtedness
based upon their individual ability to repay such cbligations,
and will also have authority to issue revenue obligations. The
primary sources of revenue to the Master District will be
payments made to it by the Sub-Districts, although it is also

anticipated that service charges, interest income on construction

funds, and tax collections may also be sources of revenue for the
Master District. The primary sources of revenue +to the
Sub-Districts will be ad valorem taxes and facilities development
fees, as well as other revenues similar to those available to the
Master District.

The proposed financing, construction and service arrangements

' between the Master District and the Sub-Districts are intended to

localize the cost of constructing facilities to specific areas
served by ‘those facilities thus reducing the costs which

residents of one area might otherwise have to pay for facilities
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serving other areas. This approach will enable financing,
construction, and operation of all facilities needed by the
Project to be coordinated, and thereby maintaining a proper

balance of tap fees, property taxes, and user charges.

The wuse of +the Master District as the facilities and
service-providing entity for the Project assures that the
administration and control of the facilities will not be
fragmented. It is anticipated that this mechanism will guarantee
responsible expansion and control of the development as approved
by the Town.

Statutory Requirements for Approval

-This service plan (Service Plan) sets forth a proposal for the

formation of Castle Pines Commercial Metropolitan District No. 1,
Castle Pines Commercial Metropolitan District No. 2, Castle Pines
Commercial Metropolitan District No. 3, Castle Pines Commercial
Metropolitan District No. 4 and Castle Pines Commercial District
No. 5 within the Town of Castle Rock. The proposed Districts
will serve a development known as the "Castle Pines Commercial

P.U.D." ("Project"). The Project corntains approximately 420

.acres of land to be developed as a commercial development. The

Districts will perform an integral role in the Project by
providing necessary public services such as water, sewer,
streets, traffic and safety, park and recreation, transportation,

fire, and related improvements.

The Service Plan is submitted in accordance with the requirements
of Article 1 of Title 32 of the Colorado Revised Statutes, as
amended (the "Special District Act"). The major purpose of the
Service Plan is to produce satisfactory evidence that the
requirements for Town approval of the proposed Districts, as set
forth in Sections 32-1-203(2) and (2.5), C.R.S., as amended, have

been met:
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There is sufficient existing and projected need for
organized service in the area to be serviced by the proposed
special districts;

The existing service in the area to be served by the

proposed special districts is inadequate for present and
projected needs;

The proposed special districts are capable of providing
economical and sufficient service to the area within their

proposed boundaries;

The area to be included in the proposed special districts
has, or will have, the financial ability to discharge the

proposed indebtedness on a reasonable basis;

Adequate service is not, or will not be, available to the
area through the county, or other existing municipal or

quasi—nnmicipal' corporations, including existing special

districts, within a reasonable time and on a comparable-

basis;

The facility and service standards of the proposed special

‘districts are campatible with the facility and service

standards of each county within which the proposed special
district is to be located and each municipality which is an

interested party under section 32-1-204(1), C.R.S.;

The proposal is in substantial compliance with a master plan
adopted pursuant to section 30-28-106, C.R.S.;

The proposal is in compliance with any duly adopted county,
regional or state long-range water quali’iy management plan

for the area; and
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9. The creation of the proposed special districts will be in
the lLest interests of the area proposed to be served.

Statutory Contents of Service Plan

Pursuant to the requirements of the Special District Act, this
Service Plan consists of a financial analysis and an engineering
plan showing how- the facilities and services of the proposed
Districts will be provided and financed. The following items
required by C.R.S. 32-1-202, et seg. are included in various

sections of this Service Plan:
1. A description of the proposed services;

2. A financial plan showing how the proposed services are to be
financed including the proposed operating revenue derived
from property taxes for the first budget year of the
Districts, which shall not be matérially‘ exceeded except as
authorized pursuant to section 32-1-207 or 29-1-302, C.R.S.;

3. A preihdna:cy engineering or architectural survey showing

how the proposed services are to be provided;

4. A map of the proposed Districts' boundaries and an estimate

of the population and valuation for assessment of the:

proposed Districts;

5. A general description of the facilities to be constructed
and the standards of such construction, including a
statement of how the facility and service standards of the
proposed Districts are compatible with the facility and
service standards of any county within which all or any
portion of the proposed speciai Districts are to be of
municipalities and special districts which are interested

partieé pursuant to section 32—1—-2047(1) , C.R.S.;
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6.

A general description of the estimated cost of acquiring
land, engineering services, legal services, administrative
services, initial proposed indebtedness and estimated
proposed maximum interest rates and discounts, and other

major expenses related to the organization . and initial
operation of the Districts.

A description of any arrangement or proposed agreement with
any political subdivision for the performance of any

services between the Districts and such other political
subdivision.

Statutory Powers and Services.

Each of the Districts shall have the ability to exercise all

powers to provide the facilities and services described herein

within the framework of this Service Plan in accordance with the

Special District Act, as either may be amended from time to time.
Those powers are:

1.

The powers of metropolitan districts as described in C.R.S.
Sections 32~-1-1001 and 32-1-1004, as amended;

The acquisition, construction, completion, installation
and/or operation and maintenance or parks and recreational
facilities including, but not limitea to, parks, bike paths
and pedestrian ways, open space, landscaping, golf courses,
cultural activities, cammnity recreational centers; water
bodies, irrigation facilities, and other active and passive
recreational facilities and programs, and all necessary,
incidental and appurtenant facilities, land and easements,
together with extensions of and improvements to said

facilities within and without +the boundaries of the
Districts;
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3.

The acquisition, construction, completion, installation
and/or operation and maintenance of a complete local
sanitary sewage collection and transmission system which may
include, but shall not be limited to, collection mains and
laterals, transmission lines, and/or storm sewer, flood and
surface drainage facilities and systems, including
detention/retention ponds and associated . irrigation
facilities, and all necessary, incidental, and appurtenant
facilities, land and easements, together with extensions of

and improvements to said system within and without the
boundaries of the Districts;

.The acquisition, construction, completion, installation

and/or operation and maintenance of facilities and/or
services for a system of traffic and safety controls and
devices on' streets and highways and at railrocad crossings,
including signalization, together with all necessary,
incidental, and appurtenant facilities, land and easements,
together with extensions of and improvements to éaid
facilities within and without the boundaries of the
Districts; ‘

The acquisition, construction, .completion, installation

and/or operation and maintenance of street improvements,

including curbs, gutters, culverts, -and other drainage

facilities, sidewalks, bridges, overpasses, bike paths and
pedestrian ways, interchanges, median islands, paving,
lighting, grading, landscaping, irrigation, and parking lots
and structures, together with all necessary, incidental, and
appurtenant facilities, land and easements, together'with
extensions of and improvements to said facilities within and
without the boundaries of the Districts;
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The acquisition, construction, campletion, installation

and/or operation and maintenance of a system to transport

the public by bus, rail, or any other means of conveyance,

or combination thereof, or pursuant to contract, including
park and ride facilities and parking lots, structures, and
facilities; together with all necessaiy, incidental and
appurtenant facilities, iand and easements, and all
necessary extensions of and improvements to said facilities
or systems within and without the boundaries of the
Districts;

The acquisition,‘ construction, completion, installation
and/or operation and maintenance of a camplete potable and
nonpotable local water supply, storage,‘ transmission, and
distribution system, which may include,. but shall not be
limited to, transmission lines, distribution mains and
laterals, irrigation facilities, storage facilities, land
and easements, and all necessary, incidental, and
appurtenant facilities, together with extensions of and
improvements to said system within and without the

boundaries of the Districts; and

The acquisition, construction, completion, installation
and/or operation and maintenance of a complete fire
protection system including but not  limited +to, fire
stations, fire protection. and fire fighting egquipment,
ambulance services, emergency medical services, rescue
units, and diving and grappling services, and all necessary,
incidental and appurtenant facilities, land and easements,
together with extensions of and improvements to said system

within and outside the Districts.
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Board Powers

The powers of the Districts, as listed above, will be exercised
by the respective Boards of Directors of the Districts to the
extent necessary to provide the services contemplated in this
Service Plan. In addition to the above powers, the Boards of
Directors of the Districts shall have the following authority:

1. To amend the Service Plan as needed, subject to applicable
statutory procedures;

2. To forego the financing and construction of certain
improvements if such improvements would be best developed by
another entity or if it is determined by thé Boards that
financing and construction of certain improvements is not

economically feasible;

3. ‘To provide additional services or exercisé additional
authority in order to perform all functions permitted by
implication of the Special District Act; and

4. To cooperate or contract with other govermmental entities to
provide regional services or facilities, and to share the

costs involved.

A1l activities of the Districts will be undertaken in accordance

with and pursuant to the procedures and conditions contained in

. provisions of the Special District Act and other applicable

statutes, as the same may be amended from time to time, and
pursuant to provisions contained in the proposed
Intergovermmental Agreements with the Town. Each District will

be free to act independently subject to the overall limitations
of this Service Plan.

-10-
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IT.

NEED FOR TIE DISTRICTS

Existing Facilities

The Project area is generally undeveloped and vacant and has few,
if any, public facilities available. There are currently no
entities within the Project area which, in our opinion, consider
it to be practical, feasible, or in their best interest to extend
existing improvements into the Project on a basis caomparable to
that being proposed in this Service Plan. It is not considered
economically feasible to provide the facilities needed by the
Project without organized service by the proposed Districts.
Furthermore, the Master District will be in the best position to
provide long-term maintenance of same or all of the improvements
until the Town accepts such responsibility. Accordingly, it is
necessary that the proposed Districts be organized for the
purposes described herein.

Existing and Proposed Districts

1. Water and Sewer. A portion of the Project lies within the

Silver Beights Water and Sanitation District. However, Ior
several reasons it 1s not anticipated that the Silver
Heights District will provide potable water, reuse
irrigation water, ‘water treatment, and sanitary sewer

treatment services to the Project.

2.. Park and Recreation. The Project is proposed to ke annexed

to the Town of Castle Rock. HoweVer, for several reasons it
is not anticipated that the Town will provide the majority

of the park and recreation improvements required by the
Project.

3. treets-and Safety. The Project is proposed to be annexed

to the Town of Castle Rock. However, for several reasons it
is not anticipated that the Town will provide the majority
of the streets and safety improvements required by the

Project.
~-]11-
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Fire Protection. The Project is proposed to be annexed to

the Town of Castle Rock which will provide only a portion of
the fire protection services and improvements needed by the

Project.

Traffic and Safety. The Project is proposed to be annexed

to the Town of Castle Rock. However, for several reasons
it is not anticipated that the Town will provide the
majority of the traffic and safety improvements required by

the Project.

Transportation. The Project is proposed to be annexed to

the Town of Castle Rock. However, for several reasons it is
not anticipated that the Town will provide the majority of

the transportation improvements required by the Project.

Storm Drainage. The Project is proposed to be annexed to
the Town of Castle Rock which will not construct the storm

drainage improvements needed by the Project.

It is our belief that no other entity is capable of constructing

the improvements needed by the Project in a timely and cost

effective manner. The proposed Master District will ensure that

it does not duplicate facilities constructed bv other districts

and will avoid designs' that are not compatible with those of

surrounding governments.
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III. DISTRICT BOUNDARIES AND ASSESSED VALUATION

A.

Boundaries and Legal Description

The Master District will be known as Castle Pines Commercial
Metropolitan District No. 1. The Sub-Districts will be known as
Castle Pines Commercial Metropolitan District No. 2, Castle Pines
Commercial Metropolitan District No. 3, Castle Pines Commercial
Metropolitan District No. 4 and Castle Pines Commercial
Metropolitan District No. 5. The property to be included within
all of the Districts is entirely within the Town of Castle Rock,
Colorado, and generally includes an area located one mile north

of the Town of Castle Rock in the northwest corner of the

-junction of US 85 and I-25 (See: Figure 1 - Vicinity Map). Maps

of the Districts' boundaries and 1legal descriptions of the
proposed Districts are shown in Appendix A. A map of the Master

District's initial service area is also shown in Appendix A.

Current and Projected Assessed Valuation

The current assessed valuation for the property to be included
within the Project is estimated at approximately $4000. Assessed
valuation projections are set forth in Section VIII in the
Financial Plan. Prior to the time any Sub-District issues bonds,
assessed valuation projections will be prepared for such District
and will serve as the basis for analyzing the bonding capability
of such District.
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FIGURE 1
VICINITY MAP

CASTLE PINES COMMERCIAL
METROPCLITAN DISTRICTS
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Iv.

DEVELOPMENT PROJECTIONS

The primary land use within the Project will be commercial. See Table

1, "Development Projections" for proposed land classifications and

densities.

As presently plamned, the Project will proceed in several phases, each
of which will involve extensions of cei‘tain public facilities and
improvements. Figure 2 shows the District boundaries for the Master
District and the Sub-Districts. The proposed phasing -of the
improvements, which may be adjusted by the Boards of Directors of the
Districts to more closely meet the needs of the Master District and
the Sub-Districts is planned to start in District No. 2, and then
follow in District No. 3, District No. 1, District No. 4 and finally
District No. 5. This will enable the Districts to spread the costs of
development in a manner which will not unduly financially burden its
property owners. The planned facilities and improverrenté are intended
to provide the necessary services to accommodate the ultimate land
uses and population projections within the Project. There is not
expected to be a residential population within the Project.
Commercial build-out projections are contained in the Financing Plan

for the Districts.
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 1
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V.

PROPOSED IMPROVIEMENTS

General

The proposed Master District will design, acquire and construct
the major improvements needed within the Project. The
Sub-Districts will finance the costs of such facilities and will
acquire the right to use capacity therein. Construction of the
planned facilities and improvements will be scheduled to allow
for proper sizing and phasing to keep pace with the need for
service. All descriptions of the specific facilities and
improvements to be constructed, and their related costs, are
estimates only and are subject to modification as engineering,
development plans, economics, Town requirements, and construction

scheduling may require.

Genreral Design Standards

Improvements within the Project which are built by the Master
District will be designed and installed in general conformance
with current standards adopted by the Master District and the
Town of Castle Rock. Designs and contract documents prepared for
irprovements made by the Master District must be reviewed and

approved by the Master District and the Town of Castle Rock.

The potable water system will deliver water that meets State of
Colorado Primary and Secondary Drinking Water Standards and will
be designed and installed to conform to the current standards and

recommendations of the American Water Works Association, the

Insurance Services Office, the Colorado Department of Health, the -

Town of Castle Rock ard the Rules and Regulations adopted by the
Master District. The wastewater system will transport wastewater
to the Castle Pines Metropolitan District's regional wastewater
treatment fecility. The wastewater collection system will be
designed and installed to conform to the current standards and

recaomendations of the Colorado Department of Health, the Town of

_18_
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Castle Rock, and the Rules and Regulations adopted by the Master
District. ©Public streets will be designed and installed to
conform to the standards and recommendations of the American
Association of State Highway and Transportation Officials, the
Colorado Department of Highways, the Town of Castle Rock and the
Rules and Regulations adopted by the Master District. All major
storm drainage facilities will be designed for the 100-year storm
event. 2All storm drainage designs will conform to the standards
and recommendations of the Denver Regional Council of Goverrments
the Town of Castle Rock and the Rules and Regulations of the
Master District. Fire protection services have been established
from the "Grading Schedule for Municipal Fire Protection", as
recommended by ISO and supplemented by interviews with municipal

fire chiefs .

Water System

1. General

The Master Diétrict proposes to provide a water system to
serve the entire Project. The Master District's water system
will provide a potable supply for commercial customers and a
non-potable supply for open space and roadside irrigation.
Developrent that may be served by the Master Distyict is

discussed in Chapter IV - Development Projection.

The proposed elements of the potable water system provide a
hydraulically balanced network of non-tributary groundwater
wells, transmission lines, treatment and pumping facilities,
water storage tanks and distribution lines for the supply of
treated water. The proposed elements of the non-potable
water system - include facilities for the pumping and

transmission of reclaimed wastewater. All facilities will

-] 90—
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continue to be designed and installed in accordance with

. applicable regulatory standards and sound engineering

judgement. The development plan for the District's proposed
potable water system is illustrated in Figure 3.

Ail major elements of the Master District's water system
required for proper operations, will be designed and
installed by the Master District. The property owner will
be responsible for construction of the service line from the
curb stop to the commercial unit. All individual services
will be metered. An emergency comnection between the

Master District's water system and the Town's water system

will be constructed when the Town and the District determine.

it to be necessary and feasible.

Water Demand

Demands placed on the Master District's system will
fluctuate with use. Potable demand will be that required to
satisfy the needs of the Sub-Districts' customers for
domestic uses, and fire protection. Non-potable demand will
be that required to satisfy the water requirements for the
irrigation of commercial landscaping, open space and

roadside landscaping.

Potable water system demands for domestic uses and lahascape

“irrigation " have been estimated by applying typically

accepted unit flow rates to land use designations and
demographic information established by the Developer.
Calculations are presented in Table 2. Ultimately, the
average annual demand of the project is projected to reach
0.45 mgd (499 afy) with a maximum day demand projected to
reach 1.11 mgd (771 gpm) and a peak hour demand projected to
reach 1.67 mgd (1,160 gpm).

-20-
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TABLE 2

' ULTIMATE WATER DEMAND CALCULATIONS

CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

CLERK & RECORDER
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Irrigation demands are based on 210 day season.
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POTABLE DEMAND FLOW
gpd afy

CONSUMPTIVE USE

271.5 ac x 1640 gpad 445,260 499
NON-POTABLE IRRIGATION DEMAND

- COMMERCIAZL IRRIGATION

271.5 acre x 40% x 2.3 afy/ac 387,576 250
OPEN SPACE -

93.7 acre x 60% x 2.3 afy/ac 200,640 129
ROAD ROW -

54.5 acre x 40% x 2.3 afy/ac 77,801 50

TOTAL 666,018 429

- RETA A.

- 10/08/87 12:09

-~ P0683

8728920
30751



Potable water system demands for fire protection are based
on standards currently recommended by the Insurance Services
Office (ISO) and the Town of Castle Rock. Fire flows to be
provided, over and above maximum day demands, will be 3,500

gpn for 3-hours in commercial tracts.

annual projections of the Project's potable and non-potable
water system demands have been prepared. The results are
presented in Teble 3. However, the Master District intends

to review actual usage and adjust actual water requirements

as required.

Water Supply

The Districts plan to rely on groundwater resources for the
Project's potable water supply and reclaimed wastewater
resources for its non-potable véater supply. Potable
supplies will be withdrawn from non;-tzj_butary ‘aquifiers of
the Dawson-Arkose, Denver, Arapahoe and Laramie-Fox Hills
formations. Projections of non-tributary water availability
have been made by Jehn and Wood Inc. A summary of their
findings are presented in Table 4. Appendix B presents Jehn
and Wbod's (the Districts' water consultant) 'findings.

Additional water is currently anticipated to be made
available to the Master District through the leasing of

‘water and water rights owned by the Castle Pines Land

Company and attributable to areas within the Project. Water
service will be made available to the Sub-Districts by means
of the inter-district agreements discussed in Section VI,
Proposed Agreements. Water and water rights are being
provided to the Castle Pines North Metropolitan District in

just this manner.

—23-
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 3

PROJECTED POTABLE WATER REQUIREMENTS

PROJECTED TOTAL CUMULATIVE
PHASE YEAR POTABLE TOTAL
GPD AFY GPD AFY
1987 0 0 0 0
1988 2,528 3 2,528 3
1989 4,298 5 6,827 8
I 1990 10,114 11 16,941 19
1991 10,114 11 27,054 30
1992 33,730 38 60,784 68
1993 23,8390 27 84,674 95
1994 23,808 27 108,482 122
1995 23,808 27 132,290 148
II 1996 20,692 23 152,981 171
1997 20,692 23 173,673 195
1998 44,964 . 50 218,637 245
1983 44,964 50 263,601 295
2000 10,633 12 274,234 307
2001 10,633 12 284,867 319
IIT 2002 28,017 31 312,884 350
2003 5,057 6 317,940 356
2004 23,097 26 341,037 382
2005 5,057 6 - 346,094 388
2006 24,081 27 370,175 415
2007 12,273 14 . 382,448 428
v 2008 10,742 12 393,190 440
2009 10,742 12 403,932 452
2010 20,664 23 424,596 476
2011 20,664 23 445,260 499
445,260 499 445,260 499

TST CONSULTING ENGINEERS
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 3 (CONT'D)

PROJECTED IRRIGATION REQUIREMENTS

Lot

- 10/08/87 12:09 - RETA A.

- P0686

o PROJECTED REUSE CUMULATIVE
PHASE YEAR IRRIGATION TOTAL
GPD AFY GPD AFY
1987 0 0 0 0
1988 21,044 14 21,044 14
1989 3,742 2 24,786 16
I 1990 8,804 6 33,589 22
1991° 8,804 6 42,393 27
1892 109,445 71 151,838 98
- 1993 29,646 19 181,484 117
1994 - 41,137 27 222,621 143
1995 20,723 13 243,344 157
II 1996 18,011 12 261,356 168
1997 18,011 12 279,367 180
1998 61,408 40 340,775 220
1999 39,139 25 379,914 . 245
12000 52,224 34 432,138 278
2001 9,255 6 441,393 284
III 2002 24,387 16 465,781 300
2003 4,402 3 470,183 303
2004 20,105 13 490,287 316
2005 4,402 3 494,689 319
2006 38,734 25 533,423 344
2007 38,520 25 571,943 . 369
v 2008 16,631 11 588,574 379
2009 41,470 27 630,044 406
12010 17,987 12 648,031 418
2011 17,987 12 666,018 429
TOTAL 666,018 429 666,018 429
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 4

NON-TRIBUTARY WATER PROJECTIONS

135/ 179

CLERK & RECORDER
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5 ' ANNUAL APPROPRIATION
AQUTFER - Sy AFY
UPPER DAWSON .20 61
TOWER DAWSON .20 116
DENVER .17 174
ARAPAHOE .20 189

- : LARAMIE-FOX HITLS .15 72
TOTAL : 612

TST CONSULTING ENGINEERS
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Non-potable supplies will be provided by the reclamation of
treated wastewater. The quantity of wastewater generated by
Sub-Districts' custamers and available for reclamation is
ultimately projected to reach 0.41 mgd (462 afy).

Additional quantities will be obtained, if required prior to
buildout, from either the Master District's potable water

‘ system, or the surplus wastewater generated by the Castle

Pines Metropolltan District's Reglonal Wastewater Treatment
Facility.

Water Transmission

The Master District's potable water transmlSSlon system
collects raw water from the Master District's wells and
transfers " treated water Tbetween : . the. . Castle Pines
Metropolitan District's storage tanks and water treatment
plant. Pumping facilities and transmission lines ‘will be
sized to deliver either the maximm day demand, plus fire
flow or the peak hour demand, as appropriate.

Water Quality and Treatment

The Master District will execute an intergovernmmental
agreement with the Town and/or the Castle Pines Metropolitan
District to treat potable water supplies to levels required
to meet or exceed standards set by the Colorado Deparﬁnént
of Health.

Potable water will be treated to meet Primary and Secondary
Drinking Water Standards. A review of water quality testing

results for representative wells in the area indicates that

the actual water quality Iﬁay vary significantly between
locations and that it appears to be highly site specific.
Because on-site wells have not been developed in each of the

previocusly described formations, expected water qualities

—26—
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have been assumed to be similar to that produced from wells
in the general vicinity with relatively poor water quality.
Actual water produced may be better than that indicated.
Table 5 lists those constituents that, as a worse case
scenario, are not anticipated to meet Drinking Water
Standards and presents recommended limits for their
concentrations. The results indicate that conventional
treatment methods employing aeration, chemical coagulation,
filtration, disinfection and blending will produce a potable
water that is both safe and palatable.

The Castle Pines Metropolitan District's  treatment
facilities for potable water will be designed to meet the

Project's maximm day demands.

Water Storage

The Master District's storage facilities are designed to
provide flow equalization, fire fighting reserves, and a
water source as a backup to the supply for all of the
Sub-Districts. The volume is based on 4 hours of the
difference between peak hour and maximm day flow and 24

hours average day potable demand as a standby in addition to .

the fire flow requirement.

Water Distribution

The Master District's distribution system will provide
treated water through a network of distribution lines. 2s
shown in Table 6, the system is divided into two distinct

zones each corresponding to Castle Pines Metropolitan

District pressure zones. Distribution lines will be sized

to maintain 40 psi during peak hour demands and 20 psi

-27—
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 5

WATER QUALTTY SUMMARY

PARAMETER LIMIT DAWSON  DENVER ARAPAHOE FOX HIILS
ALKALINITY - 104 104-110 84-97  300-380
CHLORTDES 250 1.6  0.8-1.0 <3-3.  40-1300
FLUORIDES 1.6 - 0.6 0.9 0.8-0.9  2.3-3.4
HARDNESS (CaCO3) - 123 108-110  77-88 10-80
TRON (TOTAL) 0.3 .26-.72  .26-1.17 .18-.42  .10-.84
MAGNESTUM 125 3.1 2.2-2.4 3.2-3._4 0.5-5.3
MANGANESE .05 .04-.07 = .05-.07 .061-.10 .01-.075
PH 6.5_—8.5 778 7-7.8 - 7-8.4
SULFATE 250 - 10-15 ©  22-26 5-40
TURBIDITY (NTU) 5 .38 .2-1.2 .28-—_1.2 1.0-9
GROSS ALPHA 15 11 3.3-4.7 1-11 2.3-36
GROSS BETA 50 0 7-24

TST CONSULTING ENGINEERS
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 6

POTABLE WATER PRESSURE ZONES

IOWER . UPPER
PRESSURE ZONE ELEVATION BOUNDARY ELEVATION BOUNDARY

HYDRAULIC GRADE

1 6568 6640
2 6364 6568
3 o . 6146 6364
4 5950 6146

TST CONSULTING ENGINEERS
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éuring maximum day demand with an appropriate superimposed
fo.z iflow. All lines are to be looped where practical to

maximize capacity and improve circulation. Fire hydrants
will be required throughout the distribution system.

D. Wastewater System

1.

General

The Master District proposes o -provide, a wastewater

collection system to serve the project. Development that

may be served by the Master District is discussed in Chapter

IV - Development Projections.

The proposed elements of the wastewater system will provide
a network: of laterals, +trunk sewers, lift stations,
interceptor sewers, and treatment facilities for the

sanitary disposal of liquid borne wastes. All facilities

will be designed and installed in accordance with applicéble'

regulatory standards and sound engineering judgement. The
development plan for the Master District's proposed.
wastewater collection system is illustrated in Figure 4.

211 major elements of the Master District's wastewater
collection system required for proper operation will be
designed, and installed by the Master District. The
property owner will be responsible for the service line from

the property line to the commercial units.

Wastewater Flows

" Wastewater flows generated by the Sub-Districts' customers

will fluctuate with use. Flows determined in this section
are from office and commercial sources. These flows have

been estimated by applying typically accepted unit

-30-
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flowrates to the land use deésignations and demoégraphic
information established by the Developer. Calculations are
shown in Table 7.

Ultimately, the average annual wastewater flow is projected
to reach 0.41 mgd (462 afy) with a maximum day flow
projected to reach .1.03 mgd (716 gpm) and a peak hour flow
projected to reach 1.55 mgd (1,075 gpm) .

Annual projections of the Project's wastewater flow have’

been prepared. The res:ul_ts" are presented in Table 8.
However, the Master District intends to review actual
wastewater flows and adjust the avnnualﬁ projections as

required.

Wastewater Collection

The Master District's wastewater collection system will
collect sanitary sewage geﬁerate”d by...the -Sub-Districts’

customers and convey it to the Castle Pines Metropolitan

District's regional wastewater treatment plant on East Plum
Creek. Laterals will be located in the streets, along back
lot 1lines and in  wutility easements tb sexrve the
Sub-Districts' customers. Trunk sewers will collect flow
from. the laterals .and direct the sewage to interceptor
sewers. The interceptor sewers will empty into the proposed
East Plum Creek interceptor sewer that follows U.S. Highway
85 to the wastewater treatment plant.

Gravity sewers that serve the development are proposed to
range in size from a minimm of 8-inches to a maximm of
12~inches. Lateral and trunk sewers are to be designed to
carry 250 gpcd, flowing full, and interceptor sewers are to
be desiﬂgned to.carry 250 gpcd, flowing full. Lift stations,
if required, will be of either the wet-well/dry-well type or
the wet-well mounted type, as appropriate, and will be

-32-
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS
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TABLE 7

TOTAL WW FLOW
462
462

gpd
412,680
412,680

WASTENATER FLOW CALCULATIONS
271.5 acre x 1520 gpad
TOTAL

COMMERCIAL -

TST CONSULTING ENGINEERS
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CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 8

PROJECTED WASTEWATER FLOWS

PROJECTED TOTAL CUMULATIVE
PHASE  YEAR WASTEWATER TOTAL
GPD AFY GPD AFY
1987 0 0 0 0
1988 2,343 3 2,343 3
1989 3,984 4 6,327 -7
I 1990 9,374 10 15,701 .18
1991 9,374 10 - 25,075 28
1992 131,262 '35 . 56,337 . 63
1993 22,142 25 78,478 88
1994 22,066 25 100,544 113
© 1995 22,066 25 122,610 137
1T 1996 19,178 21 141,788 159
1997 19,178 .21 160,965 180
1998 41,674 47 202,639 227
1999 41,674 47 244,313 274
2000 9,855 11 254,168 285
2001 9,855 11 264,023 296
III 2002 25,967 29 289,990 325
2003 4,687 5 294,676 330
2004 21,407 24 316,083 354
2005 4,687 5 320,770 359
2006 22,319 25 343,089 384
2007 11,375 13 354,464 397.
v 2008 9,956 11 364,420 408
2009 9,956 11 374,376 419
2010 19,152 21 393,528 441
2011 19,152 21 412,680 462
412,680 462 412,680 462

TST CONSULTING ENGINEERS
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designed to deliver 250% of the estimated average flow. All
gravity sewers and force mains are to be designed to attain

a minimum flushing velocity of 2 fps.

Wastewater Treatment

The Castle Pines Metropolitan District currently operatés a
regional wastewater treatment plant which will tieat xraw
wastewater to levels required to meet or exceed standards
set by the Colorado Department of Health. An
intergovernmental agreement for  wastewater — treatment
services will be entered into by the Master District and the
Town and/or the Castle Pines Metropolitan District. See
Chapter VI. |

L. Street System and Traffic Safety

o

General

The Master District proposes to constiuct a street system to
serve the entire Project. The existing and proposed
elements of the street system will provide a network of
local, collector and major collector streets to serve the

flow of traffic within the Project. All facilities will be

" designed and installed in accordance with applicable

requlatory standards and sound engineering judgement. The
development plan for the District's proposed street system
within the Project is illustrated in Figure 5.

Streets

The Master District will design and construct all streets
shown in Figure 5 and discussed above. Local public streets
in individual parcels will be designed to Town standards and

constructed by individual developers.
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All Master District streets will be designed and constructed
to meet the minimum standards presented in Table 9. Traffic
controls and signage will be provided along streets to
enhance the flow of traffic within the Project. Street

lights will be constructed by the Master District along .

collector roadways. Lighting of local roadways will be the
responsibility of the developers of the individual parcels.

La.ndscaEing

Landscaping may be installed by the Master District along
the roadway rights-of-way and designated open spaces. The
landscaping is intended to be a significant camponent of the
District's responsibilities. It is anticipated that the
landscaping within all. the Districts will follow a common
theme which is intended to be quite intense. For this
reason all maintenance of District and/or developer
constructed landscaping will be the responsibili'ty of the
Master District.

Signals and Signage

Signals and signage will be installed by the Master District
as required by traffic studies, the Master District's Rules
and Requlations and the Town of Castle Rock.

- Offsite Improvements

Certain improvements to offsite streets will be required by
the Town of Castle Rock to provide adequate traffic
circulation to the Project. These improvements may include,
but shall not be limited to widening US 85 and Miller
Boulevard as may be required by Felsburg, Holt and Ullevig's
traffic study and project development. Additionally at some
future date the Districts may find it advantageous to

- 40 -

CRAIN DOUGLAS CO. COLO. CLERK & RECORDER

$429.00

- RETA A.

- 10/08/87 12:09

- P0702

8728920
BO751

150/ 179



CASTLE PINES COMMERCIAL METROPOLITAN DISTRICTS

TABLE 9

STREET STANDARDS

= MINOR o
; PARAMETER ARTERIAL  COLLECTOR
‘ DESIGN SPEED (MPH). - 40-45  35-40
MAXTMIM GRADE (8) 6 8
ROW WIDTH (FT) ' 170 80-100
. "' PAVEMENT WIDTH (FD) = 80 40
MEDIAN WIDTH (FT) 30 0
' WIDTH OF IANES (FT) -+ 12 12
B NUMBER COF LANES. S -6 - 2-3
| SHOULDER/PARKING WIDTH (FT) - o 8
SIDEWATK WIDTH (FT) 56 5-6
TST CONSULTING ENGINEERS
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F.

participate in other offsite improvements, including I-25
interchange construction or upgrading, and the connector
road between I-25 and US 85.

Stoxm Drainage

1.

General

The Master District plans to improve the existing: storm
drainage system and extend additional storm drainage

improvements to serve the Project.

The proposed elements of the storm drainage system will
provide a network of improved swales and channels, culverts,
storm sewers, detention ponds, and curb and gutter designed
and installed in accordance with the Districts' Master
Dfainage Study, applicable regulatory standards and sound
engineering judgement. The development plan for the Master
District's proposed storm drainage system within the Proﬁect

is illustrated in Figure 9.

The Master District will design and install all storm
drainage improvements within the Project except for specific
improvements within individual parcels which will be

desigred and installed by individual developers.

Swale and Channel Improvements

Storm water will be routed through the Project by a network
of storm sewers, as well as, natural and improved channels.
Improvements will include the installation of major storm
sewers as well as the possible regrading of channel banks in
oversteepened sections to minimize bank undercutting,
revegetation of steep, exposed slopes to reduce erosion,
rip-rap protection of sensitive stream bank areas and the

placement of check dams within the channels to reduce Flood
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flow velocities. The storm drainage systém will be designed
for the 100-year event. The Sub~Districts intend to fund
the majority of storm drainage improvements required as a
part of the master drainage system.

" Culverts and Roadside Drainage

Culverts will be installed under all roadways that intersect
storm drainage channels. Culverts will be designed to pass
flows as required by the Master "I/Dréinage Basin Plan and may
include headwalls, inlet. structures and rip-rap protection
to enhance their hydraulic capacity and reduce bank or

_ channel erosion.

Additional drainage improvements will be constructed along

all roadways constructed by the Master District. These

improvements will serve to convey the storm runoff away from
the roadway surface and J_nto storm sewers as well as natural
or improved roadside drajiageways. These drainageways will
be protected by rock drop structures, erosion control
fabrics and revegetation with seed/mulch mixtures.

Detention Storage

Detention ponds will be provided as required at critical

_locations within the Project boundaries. These ponds will

serve the dual purpose of limiting downstream flows to
levels mandated by the Town of Castle Rock and reducing

‘non-point source phosphorous loads through sedimentation.

The Master District will  install facilities to serve the
entire Project, however, the cost of constructing the
detention facilities may be shared by both the Sub-Districts

and the developers of the parcels in certain cases.
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Fire Protection

all fire protection facilities and/or services will be provided
as required in accordance with the Annexation Agreement and the
standards of the Town of Castle Rock appropriate. The Districts
will participate with Maher Ranch Metropolitan District No. 1 in
providing the fire improvements required by the Town.

Park and Recreation

A1l park and recreational facilities and/or services required by
the Annexation Agreemént will be constructed in accordance with
plans and specifications approved by the Town. All other park

and recreational facilities required by the Districts and/or

Developers will be constructed in accordance with engineering'and

design requirements appropriate for the surrounding terrain, and
shall not be incompatible with standards of the Town or other

local public entities, as appropriate.

Transportation

The Districts contemplate that at sowe future date it may be
prudent to participate in a public transportation system in the
Douglas County area. The Districts may, at the appropriate time,
fund studies or improvements which are intended to provide mass

transit for the population within the Districts.

Mosquito Control

The Districts contemplate that at some future date it may be
prudent to participate in a mosquito control program in the area.
The Districts may, at the appropriate time, fund studies or
improvements which are intended to provide mosquito control
within the Districts.
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Lendscaping

Estimated Costs of Facilities

The estimated costs of the facilities to be constructed,
installed and/or acquired by the proposed Master District and to
be financed by the Sub-Districts are as follows:

T
Total Cost Summary

The total capital facilities costs are sumarized as follows and

are described in further detail in the Exhibits.

7'7051000

$
_Dralnage Improvements $..4 084,000
Street Improvements ) $1J7 691 000_!
'Potable Water System . $ 2,887,000
Raw Water System  $ 1,713 1000
Reuse Irrigation System D MéA 642 000
Wastewater System $ 2,183,000
Transportation $ -0-
Mosqulto Control $ -0~
Fire Improvements $ 180,000
o2 . § 27,085,000

*These amounts include eompletion, construction, acquisition
and/or  installations of the proposed faeilities, - plus
contingencies, inflation, design and construction engineering,
constructlon management and other capltallzed englneerlng costs,

These amounts do not include the costs of organizing the

Districts nor financing costs.
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VI.

T
e

PROPOSED AGREEMENTS

A.

Interdistrict Agreements

It is anticipated that the Master District and the Sub-Districts,
as well as other special districts in the area, will enter into
interdistrict agreements for the provision of facilities,
improvements, and services needed by the respective Districts.
The form of such agreements is not currently available; however,

it is anticipated that such agreements will ensure the provision

-of essential services by the Master District to each of the

Sub-Districts. Inasmuch as the capital facilities and
improvements needed by the Sub-Districts will actually be
provided by the Master District pursuant to the interdistrict
agreements, this Service Plan contains the descriptions of
facilities and improvements needed by the entire Project. The
Sub-Districts will acguire capacity and service rights in such
facilities through the interdistrict agreements by means of the
payment of facilities development fees and other fees. The
interdistrict agreement will obligate the Sub-Districts to issue
general obligation debt in order to finance the costs of
construction of required facilities by the Master District.

Town Agreement

It is expected that the Town of Castle Rock and the Districts
will enter into Intergovermmental Agreements for provision of

certain facilities of common benefit which will be available for

use by members of the general public. Such agreements are -

authorized, pursuant to Colorado Constitution, Article XIV,
Section 18(2) (a) and Section 29-1-201, et. seq., Colorado Revised

Statues. The Form of this agreement is not currently available.

e
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VII. OPERATION AND MATINTENANCE COSTS

Subject to a one- or two-year warranty, the proposed Master District
intends to dedicate all facilities (except for landscape improvements
and Park and Recreation facilities) to the appropriate jurisdiction
for operations and maintenance, although certain facilities may be
owned, operated and/or maintained by the Master. .District, upon
‘ approval by the Town The landscape rmprovements and Park and
:Recreatlon Facilities w1ll be owned, operated and maintained by the
Master District in perpetulty. It Lis_ anticipated that the
Sub—Dlstrlcts will 1mpose taxes. and charges to be pald to . the Master
Dlstrlct whlch w1ll perfonm the operatlon and nalntenance functions.

' Such fees and taxes are expected to be 1dentlf1ed ln the interdistrict
agreements dlscussed “in Chapter VI above. Estlneted costs for
'operatlon and nelntenance functlons .are presented in Table 10. It is
. expecteﬂ that the flrst year s pmoperty tax mill levy and revenues
throughout the Pro;ect will not exceed 30 nulls which will generate
-$120. Addltlonally, the Sub—Dlstrlcts w1ll 1mpose a system of. tap
and/or ‘user service charges . The estlmated.revenmesefrcm such fees

and charges are reflected in the Financial Plan in Chapter VIII.
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CASTLE PINES COMMERCTAL METROPOLITAN DISTRICTS

TABLE 10

OPERATION AND MATINTENANCE COST PROJECTIONS

YEAR TOTAL

i 1987 $0
B 1988 $100,000
1989 $150,000

1990 $200,000

1991 $300,000

1992 $300,000

1993 $250,000

1994 $200,000

1995 $200,000

1996 $200,000

1997 ~ $250,000

1998 $250,000

- 1999 $250,000
2000 $300,000

2001 $300,000

“ 2002 $400,000
2003 $400,000

, 2004 $400,000
s 2005 $450,000
2006 $450,000

2007 $500,000

2008 $500,000

2009 $500,000

2010 ~ $500,000

2011 $500,000

_ 2012 $500,000
2013 $500,000

2014 $500,000

2015 $500,000

2016 $500,000

TST

CONSULTING ENGINEERS
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VIII.

2

SR wald
/

FINANCIAL ANAILYSIS
General

The estimated costs of the facilities and improvements to be
constructed, acquired and installed by the Master District,

including engineering costs and land acquisition costs, are set

forth in Section V of this Service Plan. The estimated legal and
administrative cost for organizing all’ of the Districts for the

Project is $1,340, OOO.,‘, - These costs have been advanced to the

Districts and will: be rembursed from the initial revenue sources
of the Master D:Lstrlct and the Sub—D:Lstrlcts

Tt is anticipated '('{:h'a‘tt”"' a total of Vj$5'2 8 Million of bonded
indebtedness will mltlally be qu:mltted to the electors of the
Master District and Sub—D:LstrJ.cts for, the:Lr approval to fund a
portion or all of ‘c.he necessary facilities and improvements.
Additionally, the electors of all of the DlStT_‘J_CtS will be asked
to approve the terms of the J_nterd:.strlct agreements between the

. Master District and the Sub—D:Lstr:Lcts ‘The bonds to be issued by

the Sub-Districts will be the sole obllgatlon of the issuing
districts: The Master District shall not be liable for their
repayment. The t('jtal. amount of bonded indebtedness to be
authorized by the 'Distiicts may be . increased through later
elections, subject to the requirements’ of Colorado law, should
the original authorlzatlons prove to be inadequate over the
course of years and development. Other factors, such as econamic
and market conditions may also affect the size of the initial and
projected debt issues. The amount to be voted exceeds the amount
of bonds to be sold, as shown in the attached schedules, to allow
for unforeseen contingencies and increases in construction costs
due to inflation, and to cover all issuance costs, including

capitalized interest, reserve funds, discounts, legal fees and

-50-
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other incidental costs of issuance. Based upon construction
estimates as computed during the preparation of this Service
Plan, it is anticipated that a total of $40.32 Million of bonds
will be issued. It is expected that the bonds will contain
adequate call provisions to allow for the prior redemption or
refinancing of bonds sold by the proposed Sub-Districts. The
initial authorizing elections for all of the Districts will be
held in May, 1987, and the polling place for the elections will
be at the offices of the Castle Pines Metropolitan District, 481
Happy Canyon Road, Castle Rock, Colorado 80104. |

Since it is uniikely that the p:foperty contained within the
Master District will be capable of supporting a significant bond
issue, the economic viability of the Master District will depend
upon four main sources of income: plant investment fees ; service
chargés; funds paid by private developers; and, primarily, funds
provided by the Sub-Districts pursuant to the interdistrict
agreements. The Master District will set the rates of all income
sources noted above so they are well-balanced and will provide
sufficient income to meet debt service requirements, if any, as
well as construction, acquisition, administrative, operational,
and maintenance expenses of the facilities. It is also
anticipéted that the Master District will invest (in legal
investments,) any monies which may include construction funds,
capitalized interest, reserve funds, and bond proceeds, to assist

in the sound financial planning for the Project.

Although the Master District does not currently anticipate the
need to issue general obligation debt, to account for unforeseen
circumstances it will seek an additional authorization to issue
up to $10 Million in bonded indebtedness. That amount may be
increased through subsequent elections if deemed desirable.

~5]1-
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Based upon consult;—ition with the engineering, legal and financial
advisors to the proposed District, it has been decided that the
construction of facilities by the Master District will be
primarily financed by the issuance by the Sub-Districts of
general obligation bonds, secured by the unlimited ad valorem
taxing authority of the Sub-Districts. It is anticipated that

the ,_fi;st{_}_,gl:.)ond issue will .occur in- 1987, at which time the

issuing Districts should have . sufficient assessed valuation,

together with other available funds, for debt retirement. Prior
to that time, the construction costs for necessary improvements
will be-paid by the developer(s) of land within the Project,
subject to subsequent . reimbursement. Pursuant to section
_32-1—1_:101,, C.R.S. , such bonds would mature not more than twenty
'yearsw from the date of issuance, with the . first maturity being

not later than three years from, the date of their issuance. The

proposed maxum:m -voted interest rate is estimateé-t at 18% and the.

maximm discount at 4%. The exact interest rates and discounts
will be determined -at the ‘time the bonds are sold by the
Sub—D;'.:gtricts, and will reflect market conditions.at the time of

.sale. The proposed Districts may also -issue revenue bonds,

notes, certificates, debentures or - other . evidences of

indebtedness. o

The proposed Districts within the Project may impose mill levies
on all taxable property in their boundaries. Although the mill
may vary dependj_ng_ upon the elected Board's: decision to fund the
projects contemplated in the Service Plan, it is estimated that
the debt service mill levies will not exceed 30 mills. In
addition, the proposed District's may capitalize -interest to
permit payment. of interest during the time lapse- between
development of taxable properties and the collection of tax
levies or other fees therefrom. Interest income through the
reinvéstment of construction funds, capitalized interest and

annual tax receipts will provide additional funds. These revenue
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sources should be sufficient to retire the propose indebtedness
if growth occurs as projected; otherwise, increases in the mill
levy and/or the imposition of new and/or greater rates, tolls,

fees and charges may be necessary.

Table 11 contains a detailed Financial Plan showing how the
proposed facilities and/or services of the entire Project are to

be financed, including the estimated costs of acquiring land,

engineering services, legal services, administrative services,

initial proposed indebtedness and estimated proposed maximm
interest rates and discounts, and other major expenses related to
the organization and initial operation of the Project. The
Financial Plan demonstrates that, at the projected level of
development, the Project and proposed Districts have the ability
to finance the facilities identified herein, and will be capable
of discharging the proposed indebtedness on a reasonable basis.
The Financial Plan is presented as a composite plan for financing
all of the Project's facilities by the Sub-Districts. 2Additional
financing plans will be prepared by the Sub-Districts for each

bond issue.

Cost Summary and Bond Development

The Financial Plan reflects the amount of bonds to be sold to
finance the completion, - construction;” acguisition and/or
installation of the proposed facilities, including all costs and
expenses related to the bond issuance. The amount of bonds sold
will be based upon final engineering estimates and/or actual
construction contracts. Organizational costs, including legal
fees, and engineering costs, are to be paid from the proceeds of
the first bond issue.‘ It is expected that the organizational
costs and other significant costs of the Districts will not
exceed $2 Million. Upon the advice of Dean Witter Reynolds,
Inc., investment bankers for the proposed Districts, interest
rates as sét forth in such schedules have been assumed for the

calculations pertaining to the projected bond issues.
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C P COMMIRCIAL KCTROPOLITAN DISTRICT

TST .
ESTIMATED DEBT SERVICE SCHIDULE TABL
LOTUS - DEBTSER?.WKS - CPCOMN

Ob~Jan=87 ) .

: "CouPON = o 9.008n

COLLECTION 1587 COUrON
YEAR ~ $15,252,499  CUMOLATIVE
PRINCIPAL PRINCIPAL
1587 2.00\
1988 s.008  §
- 1983 . §100,000 §100,000 ‘s.00v $
1930 $100,000 $200,000 9.00v S
1991 $250,000..  $450,000 9.00v - $
1992 150,000 $700,000 5.00v  $
1593 5250,000 5950, 000 9.008  §
1994 $250,000  .51,200,000 9.00v S
1995 * $500,000  $1,700,000. 9.00v  §
1996 $500,000  $2,200,000 9.008 &
11987 | $500,000  §$2,700,000 9.008 S
1998 $500,000  §3,200,000 9.00% §
1999 $500,000  §3,700,000 9.008 8
2000 $1,250,000  $4,950,000 9.00v 8
2001 51,250,000 °  $6,200,000 9.00%
2002 51,250,000  $7,450,000 9.00%

LS 3003 . 51,250,000 - £8,700,000 "9.00%
2004 51,500,000 $10,200,000 9.00%
2005 $2,500,000  $12,700,000 9.00% -
2006 52,552,499 $15,252,499 9.00%
2007
2008
2008
2010
2011
2011
2013
2014
2015 .

2016
515,252,499 52
BRD ISSULS . .
L JUNE 1, 1987 '
CORSTROCTION AND INGINEIRING $10,256,194
CAPITALIZED INTEREST . §2,821,479
RESERVZ FUND $1,410,740
ISSUING COSTS $764,086
515,252,429
CAPITALIZID INTFREST 17.5100% CF

RISTRVE FLMD
1HZUINS CISTE

13.7550% OF
7.85000 (F

Dea
Rewi
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C P COMMERCIAL METROPOLITAN DISTRICT
ESTIMATED FINANCING PLAN

LOTUS - DEBTSER7.WKS - CPCOMM

DOUGLAS CO. COLO. CLERK & RECORDER

TST CONSULTING ENGINELRS

TABLE 11 CON'T

0B-Jan-87
COLLECTION  CUMULATIVE  MILL LEVY  KILL LEVY MILL LEVY pIsTRE TOTAL BOND  OPERATIONS TOTAL ANNUAL  CUMULATIVE ~ COLLECTION
DEBT AND DEBT SURPLUS SURPLUS YEAR
YEAR ASSESSED CAPITAL osN TOTAL T
VALUATION RreveNILABLE HRINT, SERVICE
CaPIT
1987 s0 o 30 30 384,197 $800, 756 s0 $B0O,756  S4,083,481 4,083,441 1987
1988 ot o 30 o 494,260 51,372,725 5100,000  S1,472,725 ($978,465)  $3,104,976 1988
189 s ° 30 0 511,187 $1,472,725 S150,000 1,622,725  (51,111,538) 51,993,437 i9g9
1930 51,000,000 0 0 30 782,117 51,463,725 $200,000 51,663,725 (s881,608) 1,111,829 1950
1991 $2.417.500 0 20 i~ 795,923 51,604,725 $300,000 51,904,725  (S1,108,802) $3,007 1991
1982 $5,725.000 ° % o 275,388 §2,045,568 SI00,000 52,345,568 1,929,820 $1,932,846 1992
299 $5.197.0%8 s 2 i sis, 71400 52,354,007 550,000  §2,604,027 (s732,587)  $1,200,259 1993
331,889 2,431,527 200,000 52,631,527 {s299,639) 5900, 621 1994
199;; z:g::ﬁ:iz: : ;i ;2 sﬁ:';ssz,:sz 52,650,027 $200,000 52,850,027 (s187,775) 702,846 1905
2956  $31.959.552 10 o o c320.27-138 52,596,007 5200,000  §2,796,027 (5168,789) 534,057 1996
1997  SA1.469.728 10 o . oans (034458 53,394,517 $150,000  §3,644,517  $4,558,942  §5,092,999 1997
1998 545.750.875 10 ot 2 s497:5§“'”5 $4,349,438 $250,000  $4,599,438 $189,278  $5,282,277 1998
1999 58,446,070 10 20 o espe. £501104 54,309,438 $250,000  §4,559,438 $700,666 5,982,543 1999
169,610  S5,014,938 $300,000 55,314,938  (51,145,328)  $4,B37,615 2600
2000 §71,656,405 4 s 30 SLOM,E0c 479 54,548,438 | 5300000  S5,248,438  (5981,959)  $3,855,656 2001
2001 - 585,527,258 15 15 30 S1,282,8.5 oo 54,672,938 5400,000 55,272,938 (51,077,037}  §2,778,619 2002
2002 $50,523,806 15 15 30 SL,363,Bn, g98 54,788,438 $400,000  §5,188,438 (s988,361)  $1,790,258 2003
2003 595,647,357 15 15 30 S1,834,%.) o5y 54,944,938 $400,000  $5,344,938  (51,071,974)  $718,284 2008
2004 559,805,213 20 10 30 51,996,082 55,719,938 5450,000  $6,169,938 (s447,656)  $270,628 2005
2005 $103,963,070 20 10 30 $2,079,;
272,483 §5,707,437 $450,000  S6,157,437  $1,115,045  $1,385,673 2006
2006 £108,328,813 20 10 30 52,186,555 591 52,812,713 $500,000  §3,312,713  $3,077,357 54,463,031 2007
2007 518,516,640 25 5 30 S2,962,94) 924 53,200,213 $500,000  $3,700,213  $1,441,511  $5,904,541 2008
2008 5233,377,714 2 5 30 53'334'§54,225 53,042,713 $500,000 53,542,713 $2,011,513 57,916,054 2002
. 2009 542,803,238 it 5 30 $3,570,05c 96y 52,885,213 | S500,000  $3,385,213  $2,350,049  $10,266,103 2010°
i 2010 $142,803,238 25 s 30 S3,570,G.z 966 53,153,297 $500,000 3,653,297  S2,293,469  S12,559,572 2011
2011 5142,803,238 25 5 30 $3,570,(
. 153,179 $2,281,911 $500,000  $2,781,911 53,371,268  $15,930,840 2012
2012 5142,603,238 = s 30 S3,570.4 ¢ 503 52,396,311 $500,000  $2,896,911 53,559,682 519,490,522 2013
) 2013 $142,603,238 25 5 30 S3,570,Co¢ 964 52,239,411 $500,000  $2,739,411  $4,037,553  $23,528,075 2014
2014 5142,B03,238 2 5 30 $3,570,0,5,3a¢  s2,082,911 $500,000  $2,581,91  $4,558,433 528,086,508 2018
2005 5142,803,238 25 3 30 83,570,450 503 52,112,308 §500,000 ° $2,612,308  $4,938,295  $33,024,803 2016
2016 $142,803,238 25 5 30 $3,570,
y 423,699 $93,048,896 S10,350,000 S103,398,896  S33,024,803
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The Financial Plan projects the anticipated flow of fﬁnds and is
based upon estimates of construction and project needs for bond
proceeds to. finance the proposed improvements. The Financial
Plan indicates the best estimate of growth within the Project and
allows the Boards of Directors a measure of flexibility such that
the Sub-Districts need not incur debt in excess of what it needs
to meet a growing population's demands for facilities and

services.

Projections and Assessed. Valuation

For "the purposes of develop’ing the Financial Plan, it was assumed
that development w:.t‘m_n the proposed Project would be assesged at
varlous percentages dependn_ng upon the year of constructlon It
is also assumed that the assessed valuation Wlll be real:.zed one

- year after constructlon and that tax collections will be realized

two- years after initial construction. ‘Table 12 presents the

assessed valuation calculatlops for the entire Project. Assessed

valuation projections for each Sub-District will be prepared in

connection with bond issues.

Operations -

Operation and maintenance costs associated with- facilities and

improvements to be provided by the Master District will be

~financed by the Sub-Districts pursuant to ) the pi;*oposed

interdistrict agreements. It is expected that the Sub-Districts
will defray a major portion of their responsibilities for

operation and maintenance costs by the imposition of a general

‘operations mill levy against the taxable property within their

boundaries (with the exact levy to be set by the Boards of
Directors in the exercise of their discretion). (See Chapter VII
above.) ~ Other sources of revenue +to meet operation and
maintenance obligations will include service charges, fees,
rates, tolls and penalties imposed by the Master District and/or
the Sub-Districts.
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C P COMMERCIAL HDRDPQLXTAN DISTRICT TST CONSULTING ENGINEERS

CALCULATICN OF ASSESSED VALUATION TABLE 12
LOTUS ~ DEBTSER7.WKS - CPCOMM BASIS OF ASSESSMENT = 0%
UNIT COST INCREASE = 5
08-Jan-87 1B-1 -RETAIL oo
. ’
.
_ 1 TOTAL
: CONSTRUCTION ASSESSMENT COLLECTION  NOMBER  UNIT COST MARKET  CUMULATIVE COST PRR MARKET  CUMOLATIVE . SQUARE HOTEL ~ CUMULATIVE  COLLECTION
YEAR YEAR YEAR OF UNITS VALUE ASSESSED ROOH VALUE ASSESSED  FOOTAGE ROOHS ASSESSED YEAR
VALUATIOR VALUATION VALUATION
1987 1988 1988 S0 o S0 1989
1988 1588 1930 50,000 5200 510,000,000 51,000,000 "s5,000 so so 50,000 o  $1,000,000 1290
1983 __.1990 1991 50,000 5210 510,500,000 $2,050,000 $5,250 so S0 85,000 0 52,417,500 1991
1990 = 1991 1992 100,000 $221 512,050,000 $4,255,000 $5,513 s0 50 200,000 0 55,725,000 1992
1091 1952 1993 100,000 5232 $23,152,500 $6,570,250 $5,788 50 so 200,000 0 $9,197,875 1993
1982 1993 1994 150,000 $243 536,465,188 510,216,769 56,078 so s6 397,000 0 515,846,694 1994
1993 1994 1995 150,000 5255 $38,288,447 $14,045,613 56,381 so - S0 409,000 0 $22,981,108 1995
1994 1995 1996 200,000 S268 553,603,826 $19,405,996 $6,700 so so 473,000 0 31,999,952 1996
l 1925 1996 1997 200,000 $2B1 $56,284,017 §25,034,398 $7,036 so s0 473,000 0 541,469,738 1997
| ‘ 1996 1997 1998 200,000 5295 $59,098,218 $30,944,219 57,387 S0 0 360, 500 0 $49,750,875 1998
L 1897 1998 1999 200,000 $310 $62,053,129 537,149,532 $7,757 s0 so 360,500 0 $58,446,070 1999
Yo 1998 1999 2000 200,000 §326 $65,155,785 543,665,111 $8,144 s0 S0 611,000 D $71,656,405 2000
1999 2000 2001 200,000 . 5342 $68,413,574 550,506,468 $8,552 s0 so 611,000 0 585,527,258 2001
2000 2001 2002 100,000 $359 §35,917,127 §54,098,181 py $8,979 $§5,387,569  $538,757 170,500 600  $90,823,806 2002
2001 2002 2003 100,000 5377 $37,712,983 557,869,479 op $9,428 S1,885,649  $727,322 240, 500 200 $95,647,357 2003
2002 2003 2004 100,000 - $396 539,598,632 S61,829,342 o §9,900 $1,979,932  §925,315 100,000 200 $99,805,233 2004
2003 2004 2005 100,000 $416 $41,578,564 $65,887,199 $10,395 s0 $925,315 100,000 0 $103,963,070 2005
2004 2005 2008 100,000 $437 543,657,492 §70,352,948 510,914 S0 $925,315 100,000 0 $108,328,619 2008
2005 2006 2007 100,000 $45B 545,840,366 $74,936,985 $11,460 s$0 $925,315 344,500 D $118,516,840 2007
- 2006 2007 2008 50,000 5481 $24,066,192 $77,343,604 512,033 S0 $915,315 567,500 0 $133,377,724 2008
2007 2008 2009 50,000 5505 525,269,502 $79,870,554 $12,635 SO $925,315 323,000 0 $142,803,238 2003
2008 2009 2010 . $531 $0 $79,870,554 $13,266 s0 $925,315 ) 0 $142,803,238 2010
2009 2000 - 2011 ) 5557 S0 $79,870,554 $13,930 S0 $925,315 0 0 $142,803,238 2011
2010 2011 2012 $585 S0 579,870,554 $14,626 SO $925,315 0 0 $142,803,238 2012
2011 2012 2013 614 S0 579,870,554 $15,358 SO s325,315 o 0 $142,803,238 2013
2012 2013 2014 5645 SO 579,670,554 516,125 S0 $825,315 0 0 5142,803,238 2014
2013 2014 2015 . $677 S0 579,870,554 $16,932 S0 $935,315 o 0 $142,803,238 2015
2004 2015 2016 $711 S0 §79,870,554 517,778 SO $925,315 o 0 142,803,238 2016
2015 2006 2017 $747 50 $79,870,554 $18,667 S0 $925,315 o 0 5142,803,238 2017
- w6 L3009 2018 : 5784 50 579,870,550 L qo'cor S0 925,315 ‘o 0 $142,803,238 2018
2,500,000 T » 6,076,000 1,000

8725726 /c/08 /57 /2.0 - RETA A. ¢
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The Financial Plan projects that an operations mill levy will be
imposed to meet these expenses. (See Chapter VII above.) If
necessary, however, the proposed Districts reserve the right to

raise their mill levies and/or to supplement these revenues with

~additional revenue sources as permitted by law.
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IX.

CONCLUSION

It is submitted that this Consolidated Service Plan for Castle Pines
Commercial Metropolitan District No. 1, Castle Pines Commercial
Metropolitan District No. 2, Castle Pines Commercial Metropolitan
District No. 3, Castle Pines Commercial Metropolitan District No. 4
and Castle Pines Commercial Metropolitan District No. 5 meets the
requirements of the Special District Act relating to service plans
(Section 32-1-201 et seq., C.R.S., as amended). Tt is further
submitted that; based upon the above information and the counsel of
financial and land use advisers, the following conclusions ~and

findings can be made with regard to the proposed Districts:

A. There is sufficient existing and projected need for
organized service in the area to be serviced by the proposed
Districts;

B. The existing service in the area to be served by the
proposed Districts is inadequate for present and projected

needs;

C. The proposed Districts are capable of providing econcmical
and sufficient service to the area within their proposed

boundaries;

D. The area to be included in the proposed Districts will have
the financial ability to discharge the proposed indebtedness

on a reasonable basis;

E. Adequate service is not, or will not be, available to the
area through the county, other existing municipal or
quasi-nunicipal corporations, including existing special
districts, within a reasonable time and on a comparable

basis;
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F. The facility and service standards of the proposed Districts
are compatible with the facility and service standards of
each éounty within which the proposed special district is to
be located and each municipality which is an interested

party under section 32-1-204(1);

G. The proposal lS 1n substantlal compllance with a master plan
ladopted pursuant to sectlon 30 28-106, C. R S.

H. The prbposal is in compliance with any duly adopted county,
reglonal or state long-range water quality management plan

for the area, and

I. The creation of the proposed Districts will be in the best

interests of the area proposed to be served.

THEREFORE, it is requested that the Board of the Town of Castle Rock,
Colorado whlch has jurlsdlctlon to approve the Service Plan by virtue
of the Spec1al District Act adopt separate resolutlons for each of
the Districts approving this consolidated Service Plan as submitted.
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APPENDIX A
Master District Service Area Map
District Boundaries and Legal Descriptions
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_ LEGAL DESCRIPTION - Castle Pines Commercial Metropolitan District No. 1

A Tract of land located in Section 27, Township 7 South, Range 67. West of

the  6th . Principal Meridian, Douglas County, Colorado being described as
follows:

“REGORDER
167/ 179

Commencing at the Northeast corner of said Section 27 as momumented by a
found rebar and considering the North line of the Northeast Quarter of said
Section 27 to bear North 89°08'00" West to the North Quarter corner of said
i Section 27 as monumented by a 1" steel rod in a mound of rocks with all
" bearings contained herein relative thereto; thence South 60°27'44" West,
2600.42 feet to the POINT OF BEGINNING of this description; thence South
- 30°13'32" East, 1120.00 feet; thence along a curve to the right having a
delta of 179°59'59", a radius of 470.00 feet, an arc of 1476.55 feet and a
chord which bears South 59°46'28" West, 940.00 feet; thence North 30°13'32"
West, 1120.00 feet; thence North 59°46'28" East, 940.00 feet to the POINT
OF BEGINNING of this description containing 32.13 acres more or less. '
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LBEGAL DESCRIPTION — Castle Pines Commercial Metropolitan District No.2

A Tract of land located in Section 27 and the Southwest Quarter of Section
22, Township 7 South, Range 67 West of the 6th Principal Meridian, Douglas
County, Colorado being described as follows:

Commencing at the Northeast corner of said Section 27 as monumented by a
found rebar and considering the North line of the Northeast Quarter of said
Section 27 to bear North 89°08'00" West to the North Quarter corner of said
Section 27 as monumented by a 1" steel rod in a mound of rocks with all
bearings contained herein relatlve thereto; thence South 60°54'49" West,
2491.02 feet to the POINT OF BEGINNING of this descr:.ptlon, thence South
30°14'25" East, 1138.31 feet; thence along a curve to the right having a

-delta of 179°59'59", a radius of 580.00 feet, an arc of 1822.12 feet and a

chord which bears South 59°46'27" West, 1160.00 feet; thence North
28°37'53" West, 516.47 feet; thence South 53°40'15" West, 586.58 feet to
the Westerly line of U.S. :Highway No. 85 right-of-way; thence along said
Westerly line the following courses: North 40°54'01" West, 431.60 feet;
thence along a curve to the right having a delta of 05°49'00", a radius of
2835.00 feet, an arc’ of 287.81 feet, and a ‘chord which bears North
37°59'31" West, 287.69 feet; thence North 35°05'01" West, 1341.90 feet;
thence along a'curve .to. the left having a delta of 03°14'00", a radius of
2322.00 feet, an arc of 131.04 feet,: and a chord which bears North
36°42'01" West, 131.02 feet; thence departing said Westerly line, North
51°40'59" East, 120.00 feet; thence along a curve to the left having a

delta of 15°41'54", a radius’ ,,of 2442,00 feet, an arc of 669.08 feet and a

chord which bears North 46°09'58" West, 666.99 feet; thence Noxrth 34°25'40"

East, 674.67 feet; thence North 45°33'22" Bast, 472.68 feet; thence North

51°08'12" Bast, 529.78 feet; thence North 40°25'41" East, 281.64 feet;
thence South 54°41'58" East, 390.08 feet; thence South 72°52'34" East,
406.12 feet; thence South 24°01'25" East, :691.67 feet; thence South

00°19'35" East, 1017.88 feet; thence along a curve to the right having a.

delta of 62°29'07", a radius of 580.00 feet, an arc of 632.53 feet and a
chord which bears South 63°16'38" East, 601.65 feet to.the POINT OF
BEGINNING of thlS description except the follow:Lng described parcel:

A Tract of land located in Section 27, Townshlp 7 South, Range 67 West of
the 6th Prmc1pal Merldlan, D_nglas County, Cplorado being described as

follows:

i
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Cammencing at the Northeast cornmer of said Section 27 as monumented by a
found rebar and considering the North line of the Northeast Quarter of said
Section 27 to bear North 89°08'00" West to the North Quarter cormer of said
Section 27 as monumented by a 1" steel rod in a mound of rocks with all
bearings contained herein relative thereto; thence South 60°27'44" West,
2600.42 feet to the POINT OF BEGINNING of this description; thence South
30°13'32" East, 1120.00 feet; thence along a curve to the right having a
delta of 179°59'59", a radius of 470.00 feet, an arc of 1476.55 feet and a
chord which bears South 59°46'28" West, 940.00 feet; thence North 30°13'32"
West, 1120.00 feet; thence North 59°46'28" East, 940.00 feet to the POINT
OF BEGINNING of this description containing a net acreage of 131.78 acres,

- more or less.

SURVEYOR'S CERTIFICATE

T, PATRICK C. O'HEARN, do hereby certify that this legal description was

prepared by me or under my direct supervision and is true and correct to
the best of my knowledge.

. Ay 4
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Date | ST 0-;;.{‘ %, PATRICK C. O'HEARN
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1FGAL DESCRIPTION - Castle Pines Commercial Metropolitan District No. 3

A Tract of land located in Section 27, Township 7 South, Range 67 West of

the Gth Principal Meridian, Douglas County, Colorado being described as
follows:

Commencing at the Northeast cornmer of said Section 27 as monumented by a
found rebar and considering the North line of the Northeast Quarter of said
Section 27 to bear North 89°08'00" West to the North Quarter corner of said
Section 27 as momumented by a 1" steel rod in a mound of rocks with all
bearings contained herein relative thereto; thence North 89°42'44" West,
1857.84 feet to the Westerly line of the Frontage Road along U.S.
Tnterstate No. 25 and the POINT OF BEGINNING of this description; thence
along said Westerly line, South 27°47'20" East, 2323.76 feet; thence
departing said Westerly line, South 038°02'18" West, B02.61 feet; thence
South 25°40'18" East, 333.26 feet to the Northerly line of Meadows Parkway;
thence along said Northerly line the following courses: along a non-tangent
curve to the left having a delta of 11°51'55", a radius of 3100.00 feet, an
arc of 641.98 feet and a chord which bears South 54°55703" West, 640.83
feet; thence South 48°59'06" West, 600.22 feet; thence departing said
Northerly line, South 86°28'40" West, 164.54 feet; thence North 53°43'17"
West, 410.00 feet; thence North 51°14'42" West, 507.75 feet; thence North
42°12'51" West, 500.40 feet; thence South 48°55'01" West, 74.50 feet to the
Easterly right-of-way .line of U.S. Highway No. 85; thence along said
Easterly right-of-way, North 40°54'01" West, 472.52 feet; thence departing
said Basterly right-of-way North 53°40'l5" East, 586.58 feet; thence South
28°37'53" East, 516.47 feet; thence along a curve to the left having a
delta of 179°59'59", a radius of 580.00 feet, an arc of 1822.12 feet and a
chord which Dbears North 59°46'27" East, 1160.00 feet; thence North
30°14'25" West, 1138.31 feet; thence North 12°32'06" East, 821.81 feet;
thence North 05°26'47" East, 363.75 feet; thence North 62°12'40" East,
120.00 feet to the POINT OF BEGINNING of this description, containing 82.08
acres, more Or less. -

SURVEYOR'S CERTIFICATE

T, PATRICK C. O'HEARN, do hereby certify that this legal description was

prepared by me or under my direct supervision and is true and correct to
the best of my knowledge. '
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© LPGAL DESCRIPTION - Castle Pines Commercial Metropolitan District No. 4

A Tract of land located in the North Half of Section 27 and the South Half
of Section 22, Township 7 South, Range 67 West of the 6th Principal
Meridian, Douglas County, Colorado being described as follows:

Camencing at the Northeast corner of said Section 27 as monumented by a
fourd rebar and considering the North line of the Northeast Quarter of said
Section 27 to bear North 89°08'00" West, to the North Quarter corner of
said Section 27 as monumented by a 1" steel rod in a mound of rocks with
all bearings contained herein relative thereto; thence North 89°42'44"
West, 1857.84 feet to the Westerly line of the Frontage Road along U.S.
Interstate No. 25 and the POINT OF BEGINNING of this description; thence
departing said Westerly line, South 62°12'40" West, 120.00 feet; thence
South 05°26'47" West, 363.75 feet; thence South 12°32'06" West, 821.81
feet:; thence along a non-tangent curve to the left having a delta of
62°29'07", a radius of 580.00 feet, an arc of 632.53 feet and a chord which
bears North 63°16'38" West, 601.65 feet; thence North 00°19'35" West,
1017.88 feet; thence North 24°01'25" West, 691.67 feet; thence North
72°52'34" West, 406.12 feet; thence North 54°41'58" West, 390.08 feet;
thence North 46°52'50" West, 90.44 feet; thence North 48°13'41" East,
402.59 feet; thence North 72°32'32" East, 290.23 feet; thence North
57°35'21" FEast, 249.12 feet; thence South 53°03'16" East, 786.68 feet to
the Westerly line of U.S. Interstate No. 25 right-of-way; thence along said
Westerly line, South 27°41'32" East, 494.69 feet; thence departing said
Westerly line, South 13°21'03" West, 121.72 feet to the Westerly line of
the Frontage Road along U.S. Interstate No. 25; thence along said Westerly
line South 27°47'20" East, 640.00 feet to the POINT OF BEGINNING of this
description, containing 49.44 acres, more or less.

SURVEYOR'S CERTIFICATE

I, PATRICK C. O'HEARN, do hereby certify that this legal description was
prepared by me or under my direct supervision and is true and correct to
the best of my knowledge. -

[-8-87 | WQ(?}/M

Date ‘\\\\\\\\““'gmw,,,,,/ PATRICK C. O'HEARN
\\\%Q\@,B.E.E,’J:/& <4, Professional Land Surveyor
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LBPGAL DESCRIPTION - Castle Pines Commercial Metropolitan District No. 5

A Tract of land located in the South Half of Section 22, the Southeast
Quarter of Section 21, the Northeast Quarter of Section 28 and the
Northwest Quarter of Section 27, Township 7 South, Range 67 West of the 6th
Principal Meridian, Douglas County, Colorado being described as follows:

Camencing at the Southeast corner of said Section 22 as monumented by a
found rebar and considering the South line of the Southeast Quarter of said
Section 22 to bear North 89°08'00" West, to the South Quarter corner of
said Section 22 as monumented by a 1" steel rod in a mound of rocks with
all bearings contained herein relative thereto; thence North 26°33'30"
West, 1295.71 feet to the POINT OF BEGINNING of this description; thence
North 88°11'30" West, 1499.10 feet to the Easterly right-of-way line of
U.S. Interstate No. 25; thence along said Easterly right-of-way, North
24°53'01" West, 31.60 feet; thence North 27°44'59" West, 972.59 feet to the
Southerly line of Happy Canyon South, according .to the recorded plat
thereof; thence along said Southerly line, North 89°36'28" East, 1193.24
feet; thence North 00°04'23" East, 678.79 feet to the Northerly line of the
Southeast Quarter of said Section 22; thence along said Northerly line,
North 89°37'21" East, 377.00 feet; thence departing said Northerly line,

- South 13°50'05" East, 1647.79 feet to the POINT OF BEGINNING of this

description.
Together with the following described Tract.

Conmencmg at the Southeast corner of said Section 22 as rronmnented by a
found rebar and considering the South line of the Southeast Quarter of said
Section 22 to bear North 89°08'00" West to the South Quarter corner of said
Section 22 as momumented by a 1" steel rod in & mound of rocks with all

‘bearings contained herein relative thereto; thence North 64°21'23" West,

2615.62 feet to the POINT OF BEGINNING of this description; thence North
53°03'16" West, 786.68 feet; thence South 57°35'21" West, 249.12 feet;
thence South 72°32'32" West, 290.23 feet; thence South 48°13'41" West,
402.59 feet; thence South 46°52'50" East, 090.44 feet; thence South
40°25"41" West, 28l1.64 feet; thence South 51°08'12" West, 529.78 feet;

‘thence South 45°33'22" West, 472.68 feet; thence South 34°25'40" West,

674.67 feet; thence along a non-tangent curve to the right having a delta
of 15°41'54", a radius of 2442.00 feet, an arc of 669.08 feet and a chord
which bears South 46°09'58" East, 666.99 feet; thence South 51°40'59" West,
120.00 feet to the Westerly right—of-way line of U.S. Highway No. 85;
thence along said Westerly right-of-way, along a non-tangent curve to the
left having a delta of 23°59'00", a radius of 2322.00 feet, an arc of
971.96 feet and a chord which bears North 50°18'31" West, 964.88 feet;
thence North 62°18'01" West, 838.52 feet to the South line of the Southeast
Quarter of said Section 21; thence along said South line, South 89°24'24"
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East, 325.63 feet; thence departing said South line, North 32°43'04" East,
921.49 feet; thence North 50°45'10" East, 780.25 feet; thence North
69°47'45" East, 607.42 feet; thence North 80°24'48" East, 604.97 feet;

- thence North 64°25'51" East, 397.87 feet; thence North 50°08'45" East,

397.15 feet to the Westerly right-of-way lire of U.S. Interstate No. 25;

thence along said Westerly right-of-way, South 27°41'32" East, 1084.11 feet
to the POINT OF BEGINWNING of this description.

Containing a net acreage of 101.76 acres, more or less.

i

- SURVEYOR'S CERTIFICATE

I, PATRICK C. O'HEARN; o hereby certify that this legal description was
“'préparéd by me or ‘ufder my direct supervision’'and i§ true and correct to
the bést of my knowledge. ST

O'HEARN
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Colorado Registration Number 23515
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CASTLE PIMES COMMERCIAL - OP{HION OF COST

TST CONSULTING ENGINEERS

LOTUS - CPCCOST2.HKS - MAH/CPCH5  15-Jan-87 PAGE 4
ITEN MIIT COST  ONITS PHASE 1 PHASE 1  PHASE 2 PHASE 2 PUASE 3 FPHASE 3 FPHASE & PHASE 4 TCTAL TOTAL
QUANTITY COST  QUANTITY COST  QUANTITY COST  QUANTITY COST  QUANTITY cost
LANDSCAPING
SUBTOTAL 6,420,650 LS $1,500,000 51,500,000 $1,920,650 $1,500,000 86,420,650
FIRE IMPROVEHENTS
SUBTOTAL 150,000 LS $0 50 $150,000 30 " $150,000
OFF-SITE STREET IMES $2,410,100 . $752,500 $769,600 $888,000 50 $2,410,100
TOTAL $8,546,829 $4,945,468 §5,210,151 $3,0888,852 $22,591,199
CONTINGENCIES 20% $1,709,366 $989,094 $1,042,030 $777,770 $4,518,260
TOTAL FACILITIES COST $5,934,561 $6,252,181 $4,666,622 $27,109,558

5728920 - 10/08/87 12:09 - RETA A. CRAIN DOUGLAS CO. COLO.

751 - P0731

$10,256,194
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AGREEMENT
(Castle Pines Commercial Development)
DC9124113
DATE: July 26, 1991
PARTIES: TOWN OF CASTLE ROCK ("Town"), a home rule municipal

corporation, 680 North Wilcox, Castle Rock, Colorado, 8C104.

CASTLE PINES HOLDINGS, INC. ("CPH"), a Colorado corporation,
950 17th Street, Suite 2240, Denver, Colorado, 80202.

RECITALS:

A. Pursuant to an Annexation and Development Contract dated january 29, 1987,
recorded on October 8, 1987 as Reception No. 8728920, Douglas County, Colorado (the
"Annexation Contract"), approximately 420 acres were annexed to the Town as Castle Pines
Commercial. The property subject to the Annexation Contract as particularly described in
Exhibit A thereto is referred to in this Agreement as the "CP Property".

B. CPH has acquired title to approximately 266 acres of the CP Property. The
legal description of the property owned by CPH is set forth in the attached Exhibit 1 and
is referred to as the "Property" in this Agreement.

C. Town and CPH have mutual interest in the proposed development of a factory
outlet shopping center on all or a part of approximately 43 acres of the Property described
in the attached Exhibit 2 (the "Project") by the Prime Group, Inc. of Baltimore, Maryland,
or its subsidiary or affiliate ("Prime"). Town has approved, or will approve concurrently
with this Agreement, an agreement with Prime (the "Development Agreement”) whereby
certain financial incentives will be extended by Town to Prime for the purpose of enhancing
the financial and economic viability of the Project, and CPH has entered into an agreement
with Prime (the "Prime Agreement") whereby CPH has agreed to transfer certain portions
of the Property to Prime, on the terms and conditions set forth in the Prime Agreement.
However, neither the development of the Project nor the consummation of the events
contemplated by the Development Agreement is a condition to the effectiveness of this
Agreement or the rights and obligations of the parties hereunder; it being the intent and
agreement of the parties that this Agreement shall be effective regardless whether the

Project is ever developed.

D. Public access to the Project is proposed by construction of a new collector
street opening onto Meadows Parkway. Meadows Parkway is an arterial street connecting
the I-25 Silver Heights Interchange (the "Silver Heights Interchange") with U.S. Highway
85 ("SH85") and was constructed by the Meadows metropolitan districts ("Meadows
Districts"), in conjunction with transportation improvements to service the Meadows P.U.D.,
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also located within the Town. By separate agreement, Town and the Meadows Districts
have agreed to a method by which the Meadows Districts will receive a portion of Town
development impact fees, so that the Meadows Districts may recover a portion of the cost
of development of Meadows Parkway, as development utilizing the Parkway proceeds.

E. Town has previously requested that CPH pay to Town a portion of the costs
that were incurred by the Meadows Districts in constructing Meadows Parkway. CPH has
denied that it has any obligation to pay any of such costs. Nevertheless, Town and CPH
have agreed, in settlement of this disagreement and without any party conceding the
correctness of any other party's position, that the Property may be subjected to an
assessment, upon the terms set forth in this Agreement.

F. Section 20.29 of the Annexation Contract requires that certain improvements
to SHSS, which abuts the CP Property to the west, be constructed as a condition ic
deveiopment of the CP Property (the "SH8S5 Improvements"). Acknowledging that access
from Meadows Parkway to service the Project and related development within the Property
is a practical and efficient alternative to access onto SH8S, and that revisions to the SH85
Improvement may be appropriate in light of the future development prospects for the
Property, Town is willing to defer the requirement of construction of the SHS85
Improvements, in accordaince with the provisions of this Agreement. Further, the parties
have agreed to share in the cost of SH8S Improvements with Prime in the event the Project
develops. Town is willing to modify certain other requirements set forth in the Annexation
Contract, in accordance with Section 5, below, in the event the Project is developed.

G. CPH anticipates the submission to Town of a modification to the approved
preliminary planned development site plan for the Property (the "Amended Site Plan").
The Amended Site Plan may allow tor the elimination, reduction in scope, phasing or
deferral of certain of the major transportation improvements including SH85 Improvements,
required to be developed under the Annexation Contract. Town is willing tc defer the
requirements under the Annexatiorn Contract for development of such transportaiion
improvements, unti! the Amended Site Plan is approved and the Annexaticn Contract
amended accordingly, subject to the further provisions of this Agreement.

COVENANTS:

NOW, THEREFORE, IN CONSIDERATION OF THESE MUTUAL PROMISES,
THE PARTIES AGREE AND COVENANT AS FOLLOWS:

SECTION 1. Meadows Parkway Costs. In full satisfaction of Town’s request for
participation of the Property in the Meadows Parkway development cost, the parties have

agreed as foilows:

(a)  the Property (except as provided in (d) below) shall be subjected to an
assessment in the amount of $.046 per square foot;
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(b)

(c)

(d)

(e)

(f)

(g)

the required payment to the Town for any portion of the Property shall be
determined at the time a final subdivision plat of such portion of the Property
is processed turough the Town and shall be calculated by multiplying the gross
land area of the plat, expressed in square feet, by $.046. "Gross land area”
is defined as the entire surface area within the exterior boundaries of the
platted property, without deduction or set-off;

the required payment for any portion of the Property shall be paid to Town
concurrently with final approval of the plats for such portion of the Property
and receipt by Town of such payment shall be a condition precedent to the
obligation of the Town’s authorized representatives to execute and approve
the final plat and to record or authorize its recordation in the public records

of Douglas County, Colorado;

notwithstanding the foregoing, the initial 718,740 square feet of the Property
platted shall be excepted from the payment obligation of this section 1;

any portion of the Property may be released from the assessment imposed by
this section 1 by the payment of the amount that would be required if such

portion of the Property were being platted,;

upon the payment of the required amount for any portion of the Property, the
Town shall execute and record such documents as are necessary to release
such portion of the Property from the assessment imposed by this section 1;

and

the payment obligation shall not constitute a personal or direct obligation of
the owrers of the Property, and Town shall have no remedy or right of action
against such Property owners for monetary damages in the event of non-
compliance with the provisions of this section 1. In the event that a
subdivision plat is recorded, inadvertently or otherwise, prior to receipt by
Town of full payment for such plat, Town may withhold the issuance of any
subsequent land use or construction approvals, including grading or building
permits, until the required payment for such plat is paid in full.

Although the term "assessment" is used in this Agreement to describe the financial
obligation imposed against the Property, the parties acknowledge that the assessment
provided herein is a contractual exaction, and that the provisions of local charter and
ordinance and state law applicable to the imposition of assessmeats under a local or special
improvement district are i~applicable. CPH shall not be entitled to credit against street
oversizing fees or to any recoupment as a result of payment of the assessments.

3/
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SECTION 2. Transportation Improvements. Development of the transportation
improvements required under section 20.29(a) of the Annexation Contract (the
"Transportation Improvements") shall be deferred in accordance with the following

provisions:

(2)  if the Project is developed it may be finally platted and developed to full
build-out without construction of any Transportation Iriprovements,
irrespective of the provisions of (b) immediately following;

(b)  until such time as the Annexation Contract is revised to reflect the Amended
Site Plan, and in particular a revised transportation master plan for the CP
Property., Town shall not require the construction or development of any
Transportation Improvements, unless the Town’s transportation consulting
engineer, Felsburg Holt & Ullevig, or in the event this firm discontinues as
the Town's transportation consultant, such other consultant mutually
acceptable to Town and CPH, certifies that developraent of one ot more of
the Transportation Improvements is necessary to address the cumulative
impact from the proposed development on the Property, together with other
development on the CP Property for which a final subdivision plat and site
plan have been approved as of the date of such certification;

(c)  CPH shall have the right to have its own transpertation engineer consult and
work with Feisburg, Holt & Ullevig in making any determination as to
whether Transportation Improvements are needed at any time; and

(d)  with approval by Town of the Amended Site Plan and corresponding
amendments to the Annexation Contract, the provisions and requirements of
such documents shall govern and supercede the provisions pertaining to the
Transportation Improvements in the current version of the Annexation

Contract.

The parties acknowledge that the deferral of dzvelopment of the Transportation
Improvements does not constitute a waiver or release by Town of the obligation to
participate in the development of the Transportation Improvements as provided in the
Annexation Contract, to the extent the Transportation Improvements are hereafter
determined tc be necessary to service subsequent development on the Property in
accordance with the above provisions. In the event the parties do not otherwise agree by
amendment to the Annexation Contract, and if the Transportation Improvements are
hereafter determined to be necessary to service subsequent development, in accordance with
(b) above, the participation in the costs of financing the Transportation Improvements in
the manner called for in the current Annexation Contract (including any portion of such
costs that are attributable to development of the Project) shall be a condition to
development of the balance of the Property, subject to the assumption by Town and Prime
of a portion of such participation as provided in section 6, below.

4
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SECTION 3. Transportation Plan Amendment. In determining the scope of
required transportation improvements for the Amended Site Plan and modification to the
Annexation Contract the parties shall consider, among other relevant matters, the following:

(a)  the level of on and off site improvements necessary for safe, and efficient
access to the public street and highway sysiem for full development of the

Property;

(b)  the interest of the Property developer to construct only those improvements
which are actually necessary to adequately service the development, and in
this regards, to allow for the phasing of major transportation improvements,

wherever possible;

(c)  to conform the scope of transportation improvements with the proposed
development plan for the CP Property, taking into account any amendments
of the existing site development plan, and/or modifications of the internal
transportation network and circulation within the CP Property; and

(d)  the need to accommodate the interests of the owners of the CP Property,
other than signatories to this Agreement, in the development of major
transportation improvements to service the CP Prope:ty.

By subsequent agreement of understanding, the parties shall determine the studies
and reports necessary to address these issues, and their respective contribution to such cost,
unless this effort is undertaken pursuant to an application for a land use approval or
amendment, in which event the applicant shall bear the cost of the studies in accordance
with the submittal requirements. It is the intention of the Town and CPH to undertake this
reexamination of the transportation improvements as soon as practicable after the date of

this Agreement.

SECTION 4. Interchange Imprevements. No participation in either the studies or
the actual development of the "New Interchange", as that term is defined in the Annexation
Contract, shall be required as a condition to development of the Project. The parties
anticipate that the revised transportation master plan for the CP Property, will call for
elimination of the New Interchange. Howsver, the parties further acknowledge that the
consent of third parties may be necessary to effectuate an appropriate amendment to the
Annexation Contract incorporating a deletion of this transportation improvement.

Town assumes the obligation of the Property and/or Property owners under the
Annexation Contract for a participation in improvements to the Silver Heights Interchange
as required under Section 20.29(b) of the Annexation Contract (the "Interchange
Participation"), attributable to the initial 16.5 acres of development on the Property whether
or not the Project is developed. Any additional development of the Property shail be
subject to the Interchange Participation, until and unless modified by written agreement;

5
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provided, however, that if the Project is developed, the Town shall assume that portion of
the Interchange Participation attributable to the balance (up to an additional 26.5 acres)
of the Project which is not assumed by Prime under the Development Agrsement.

SECTION 5. Other Development Provisions. As stated in Recital C of this
Agreement, the development of the Project is not a condition to the effectiveness of this
Agreement or the enforceability of the rights and obligations of the parties hereunder.
However, the parties have agreed that if the Project is developed the following obligations
that might otherwise be imposed by the Annexation Contract or by other Town
requirements shall be dealt with as follows for the Project:

(a)  the requirements set forth in Section 7.1 of the Annexation Contract with
respect to the dedication of water for the Project shall be satisfied by the
convevance of CPH to the Town, concurrently with the approval of the final
subdivision plat for the Project, by quit claim deed of such water rights as may
be required to satisfy the present requirements of Section 3.20.040 of the
Castle Rock Municipal Code and Resolution 86-30; provided, however that
the conveyance shall be of water located in each of the Denver Basin
Aquifers, in amounts proportionate to the total amount of water in each
aquifer owned by CPH or with respect to which applications by CPH for
adjudications are pending; that in no event shall CPH be required to convey
to the Town the rights to more water underlying the Property than the
quantities designated immediately below to satisfy such water supply
requirement for the Project (provided that Town reasonably determines that
CPH has such exclusive title and claim to such water); that such dedication
shall be made first from the portion(s) of the Property upon which the Project
is located; and that CPH shall not be required to provide the Town with any
wells or other water collection facilities to service development on the Project;

Amount (AF)/
Aquifer platted acre of the Project
Arapahoe S08
Laramie-Fox Hills 246
Lower Dawson 124
Denver 484

(b)  with the exception of the Town’s obligations contained in the Development
Agreement, neither Town nor CPH shall have any obligation to construct any
water, irrigation, sewage, draiilage, street, sidewalk or rail systems, or any
other infrastructure of public improvements including traffic signals or similar
traffic control devices, in connection with the development of the Project or
responsibility for insuring the proper completion of any public improvements
constructed in connection with the Project;
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(¢)  the paiticipation of the Property in the SH85 Improvements, as otherwise
required under the Annexation Contract and section 2 of this Agreement,
shall be modified as provided in section 6, below;

(d) no fees or other exactions, except those (or in excess of those) routinely
imposed upon development in the Town, as described on Exhibit 3 attached
hereto, shall be imposed on development of the Project;

(e)  the streets and other infrastructure to be constructed in connection with the
Project shall be located and sized as described and depictec on the attached
Exhibit 4; CPH shall have the right to connect or use such public
infrastructure without payment of any extraordinary surcharges or any other
charges for connection or use other than charges, fees or exactions which, at
the time of such connection, are imposed by Town on development
throughout the Town;

(fy  requirements for the dedication of portions of the Property for public use
and/cr open space in connection with future development on the Property
shall be based on the Annexation Contract, as the same may hereafter be
amended, and applicable Town regulations, without taking into account the
public land or open space dedicated for the Project.

SECTION 6. Cost Sharing of SH85 Improvements. In the event the Project is
developed, in whole or in part, the participation of the Property in development of the
SHS5 Improvements shall be modified from those applicable provisions otherwise obtaining
under this Agreement or under the Annexation Contract, as follows:

(a)  with determination by Town under section 2, above, that SHS85 Improvements
are required to be developed, the Project’s proportionate share (expressed as
a percentage) of such SH85 Improvements (the "Project Participation") shall
be determined by the Town’s transportation consultant. CFH shall have the
right to have its own transportation engineer consult and work with Town in
making any such determinations. The Project Participation shall be calculated
by comparing the traffic impact on the required SH85 Improvement(s)
attributable to full development of the Project, with the aggregate traffic
impact on SH85 Improvements attributable to full development of the CP
Property, including the Project. In calculating the Project Participation, the
Town’s transportation consultant shall take intc account existing development
within the CP Property at that time, together with projected development
which is allowed under applicable zoning and development guidelines;

(b)  CPH shall be required to fund one-third (1/3) of the portion of the@ﬂ/
development cost of the required SH85 Improvement gbtained by multiplying Q@J
the total cost of such improvement by the Preject -Pgé'égﬁggém(the "Project
Cost"). The balance of the Project Cost whicn is not otherwise contributed

7
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by Prime, as further provided in the Development Agreement between Town
and Prime dated as of July 26, 1991, shall be borne by Town;

(¢)  each time it is determined that a portion of the SH85 Improvements are
needed, the Project Cost for such portion shall be calculated. The Project
Percentage for such portion shall then be determined by taking into account
the existing development within the CP Property at that time and the
projected development for the balance of the CP Property at that time. The
parties recognize that the Project Percentage may vary for different portions
of the SH85 Improvements as a result of changes over time in actual or
projected development on the CP Property.

(d)  the obligation of CPH to construct or participate in the financing of
construction of the required SIHH85 Improvements shall be conditioned upon
the Town’s performance of its obligations undsr this section 6; shoui¢ Town
fail to budget, appropriate or authorize for expenditure sufficient funds to
discharge Town'’s share of the Project Cost in the year in which such funds
are needed to timely construct the Improvement(s), CPH shall be relieved
from its obligation to develop such SH85 Improvement(s) (but shall not be
deprived of its right to continue development of the Property) until such funds
are committed by Town; and such suspension of the Property owner(s)
obligation to develop the SH85 Improvement(s), for which funding is required
under this section 6, shall be in lieu of any claims or actions against Town
arising under this Agreement, the Annexation Contract, or otherwise under
law as a result of Town’s failure to budget, appropriate or authorize such

funds.

(e}  Town shall make best efforts to obtain the full and timely performance of
Prime’s obligation to fund its share of the Project Cost; however, neither
Town nor CPH shall have any claim against one another, in the event, despite
such best efforts, the participation of Prime cannot be obtained; in which
event, Town and the Property owner(s) shall assume, equaily, Prime’s
proportionate share of such improvements, and shall jointly determine, and
pursue appropriate legal remedies against Prime to recover their loss from

Prime’s defaunlt;

(f) with expiration of Prime’s obligation under the Development Agreement for
the Project Cost on July 1, 2001, thereafter Town and CPH share equally in
the Project Cost as to any required SH85 Improvements.

The above provisions shall not constitute a release or modification of the owner(s)
of the Property to participate in development of SH85 Improvements related to
development on the Property, exclusive of the Project.
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SECTION 7. Representations. Each party represents to the other parties the
following: ,

(a)  that this Agreement, to the extent necessary, has been approved by ifs
governing body or board of directors at a meeting duly noticed and conducted
in accordance with applicable law;

(b)  that the person or persons signing this Agreement on behalf of such party are
duly authorized to do so;

(c)  that, except as has been previously obtained, no third party’s approval of ihis
Agreement or consent to its performance is required;

(d)  with respect to CPH, that The Colorado National Bank of Denver, being the
only mortgagee or lienholder of the Property, has consented to the terms of
this Agreement. A copy of such consent is attached as Exhibit 5.

(e)  that this Agreement constitutes a valid and binding obligation of such party,
enforceable in accordance with its terms; and

(f) with respect to the Town, that neither the Meadows Districts nor any cther
person or entity has any claims whatsoever against the Town related to
recoupment or recovery for the cost incurred by such entities or persons in
developing transportation improvements, including Meadows Parkway, or
other improvements or infrastructure, with the exception of the oversizing of
a water main spanning Plum Creek. Town further represents and agrees that
it wiil make no claim on CPH for recoupment of such oversizing with
development of the CP Property; provided that CPH pays to the Town the
sum of $8,333.33 at the time of execution of this Agreement.

SECTION 8. Compliance with Regulations. Excepi as expressly modified or waived
pursuant to this Agreement or other agreements entered into with CPH or third parties in
conjunction with the Project, the Property shall be developed in accordance with aii Town
ordinances, rules, regulations and standards, including a timely payment of all fees and
exactions imposed pursuant thereto. Town agrees that it will not attempt to impose upon
future development on the Property any fees or exactions except those routinely imposed
upen development in the Town or imposed pursuant to the Annexation Contract, and that
it will not attempt to recover from the balance of the Property any discounts or concessions
in such fees or exactions that it may grant to Prime if the Project goes forward.

SECTION 9. Further Consent. The provisions of this Agreement, including
specifically the provision for payment required in section 1 above, do not apply to the
a iditional approximately 95 acres owned by CP Commercial Properties, Inc. ("CPC") within
th. CP Property. However, as a condition to this Agreement, the consent of CPC to the
prowi-ions on deferral and modification of the transportation improvements specified in

9
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sections 2, 3 and 4, as such provisions may affect the development of such parcel shall be
required. CPH shall make best efforts to obtain such consemi, in a form reasonably

acceptable to Town.

SECTION 10. Assignment and Binding Effect. Nothing in this Agreement shall
in any way impair the ability of CPH to transfer portions of the Property, subject to the
terms of this Agreement. It is the intention of the parties that this Agreement be binding
upon the successors in title to the Property, and the parties acknowledge that ihe Property
is both benefitied and burdened by the covenants of this Agreement. Therefore, the
covenants and conditiors pertaining to development of the Property contained herein shall
constitute real covenants binding upon the successors in interest to the Property, whether
specific reference to such covenants be made in any document of transfer to the Property.
This Agrecment shall be recorded with the Douglas County Clerk and Recorder.

SECTION 11. Notices. All notices, certifications or demands required to be given
under this Agreement shall be in writing and shall be hand delivered or sent by certified
mail or nationaily recognized overnight delivery, to the following addresses or as otherwise
noticed in writing by the parties from time to time:

TOWN: Town of Castle Rock
Attn: Town Attorney
680 N. Wilcox Street
Castle Rock, Colorado 80104

CPH: Castie Pines Holdings, Inc.
950 17th Street, Suite 2240
Denver, Colorado 80202

SECTION 12. Limited Purpose. Except as specifically provided in this Agreement,
this Agreement shall not constitute a modification, repudiation or terminatior, in whole
or in part, of any separate agreement to which the partics to this Agreement may be a
party, including specifically the Annexation Contract. It is the intention of the pariies, that
the performance of this Agreement not impzir the contractual rights under the Annexation

Contract of any person or entity not a party to this Agreement.

SECTION 13. Entirety. Except as expressly provided herein, this Agreement
constitutes the entire contract between the parties as to the matters addressed herein and
all prior negotiations, representations, understandings, or agreements pertaining te such
matters are merged into and superseded by this Agreement.

SECT]ON 14. Default and Remedies. In the event that any party shall fail to fully
and timely perform the covenants of this Agreement, the non-defaulting party shall give
written notice of such default to the defaulting party. The defaulting party shall have thirty
(30) days from the receipt of such notice to cure the default. Subject to the provisions of
section 2 which limit the remedies of the Town in the event of non-compliance with the

10
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provisions of that section, if timely cure is not effected, the non-defaulting party shail have
the right to enforce this Agreement in law or in equity by decree of specific performance
or damages, or such other legal and equitable relief as may be available under ihe
provisions of the laws of the State of Colorado.

SECTION 15. Litigation. In the event of litigation regarding this Agreement, the
prevailing party/partics shall be entitled to recover its/their attorneys fees and costs in
accordance with applicable rule of law. This Agreement shall be construed in accordance

with the laws of the State of Colorado.

SECTION 16. Further Assurances. Each of the parties to this Agreement agree at
any time and from time to time to execute such additional documents as may reasonably
be requested by any other party in order more fully to carry out or effectuate the provisions

of this Agreement.

SECTION 17. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shali be deemed an original and all of which together shalil
constitute cne and the same instrument.

EXECUTED by the lawful representatives of the parties, as of the date indicated

above.
ATTEST: TOWN OF CASTLE ROCK
o g s 77
S ' s
<L e / - .
o T e R ‘¢ // L Sy L %‘{" %/
Sally Misarg, Towr. Clerk Steven A. Boand, Mayor

Approved as to form:

/" &
&Eoéc/rﬁ%n(\}f, ’,%énfaaomey

11
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STATE OF COLORADO )
) SS.

COUNTY OF .. </ )

The foregoing instrument was acknowledged before me this 3/ d day
of jeo! , 1991, by Steven A. Boand, as Mayor and Sally Misare as Town

Clerk of the Tdwn of Castle Rock.

Witness my official hand and seal.

-

My Commission expires: Sy LEE

r-'//_[('{_ ‘ .*F,./ 77’/ Al /:’_:3[{'/ “
Notary Pdblic

CASTLE PINES HOLDINGS, INC.

By: Ml -
.G. Kum, President

STATE CF COLORADO )
CITY AND COUNTY OF DENVER S
The foregoing instrument was acknowledged before me this =y >/ day
of i i , 1991, by C.G. Kum as President of Castle Pines Holdings, Inc.
Witness my official hand and seal.
My Commission expires: 2/ o

/) j I //fd’—’—/m/ 'tf{l ¢ /‘:4 (’// ("
Notary Public
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EXHIBIT 1

i 1o £ Srcperty)
{Lecal Description of the DYror

SARCEL A

R PARCEL CF LAND ~OCATED IN THE NORTHEAST QUARTER SOUTHEAST
JUARTER OF SECTION 7, TOWNSHIP 7 sguTH, RANGE &7 wgEsT QF THE
5TH PRINCIPAL MERIDIAN, MORE PARTICULARLY CESCRIBED Aas FOLLOWS::

SEGINNING AT A POINT CN THE NORTH LINE CF sAID NORTHEAST
QUARTER SOUTHEAST JUARTER WHICH I3 S89.4 FEET wesT IF THE zAsT
JUARTER CORNER CF ZAID SECTION <7

THENCE NORTH g7 CEGREES =g MINUTEE 20 SECONDS wesST ALONG ThE
NORTH LINE oF SAID NORTHEAST QUARTER SOUTHEAST GUARTER 4
JISTANCE oF S79.27 FEET, MORE OR LESS, 0 THE NORTHEAST CORNER
QF TRaACT CONVEYED BY nezp IN BOOK 182 aT PAGE 4772;
THENCE SOUTH o DEGREES =3 MINUTES weEsT ALONG THE casT SOUNDARY
OF SAID TrRACT ag {7 I3 DESCRIBED BY DEED IN BOOK 182 AT PaGE
472 AND PARALLEL WITH THE WEST LINE OF SAID NORTHEAST QUARTER
SOUTHEAST QUARTER a DISTANCE OF 600.0 FEET:
THENCE 50UTH -4 DEGREES 49 MINUTES EAST ALONG THE EASTERLY
BOUNDARY OF sa1p TRACT A8 [T :g DESCRIBED BY SAID DEED
182 AT PAGE 472 4 CISTANCE oOF 802.33 FEET TQ A POINY ON THE
SOUTH LINE OF SAID NORTHEAST SUARTER SOUTHEAST QUARTER:

THENCE SOUTH gg DEGREEZ 47 MINUTES EAST ALONG THE sSOUTH LINE CF
SAID NORTHEAST GUARTER SOUTHEAST QUARTER A DISTANCE OF =88.7
“EET 70 A POINT oN THE EAST LINZ OF SAID SECTION 27
THENCE NORTH o CEGREES =3 MINUTES EAST aLONG THE EAST _INE oF
SAID SECTION 7 & BISTANCE cF 448.% FEET T0 @A POGINT ON THE
SOUTHWESTERL Y RIGHT CF way LINE OF u.s. HIGHWAY Ng,
THENCE NORTH 40 DEGREES 24 MINUTES 30 SECONDS
SOUTHWESTERLY RIGHT CF way LINE OF u.s. HIGHWA
OF &31.7 FEET:

THENCE NORTH 17 DEGREES =% MINUTES WEST ALONG THE SOUTHWESTERLY

RIGHT OF uWAaY L INE OF U.S. HIGHWAY NQ. I-23 4 DISTancE oF 393. 59
~EET, MORE OR LESS, T3 THE POGINT OF BEGINNING,

[~2%;
WEST ALONG THE
Y I-25 A DISTANCE

SXCEPT THE SOUTH S0 FEET anD THE EAST =0 ¢
~ERETOFORE CONVEYED N sarp CEED RECORDED
A72.

EET OF cAID PARCEL
IN BOOK 182 AT PAGE

/]
- 7
lace (/ﬁ/
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SARCEL =

S TRACT CF LAND LYING 0N “HE NORTHWEST SUARTER CF
dUARTER OF SECTION 7. TIWNSHIP ~ SOUTH,
=TH PRINCIPAL MERIDIAN,

THE SOUTHEAST
RANGE =7 WEST CF THE

“ORE FARTIZULARLY CEECRIBED AS FOLLOWS!
SESINNING AT THE S0OUT-EAST

~CRNER QF THE NORTHKWEST QUARTER CF
“HE SOUTHEAST GUARTER CF SAID SeCTION 27

<7+ BEING THE TRUE PUINT
dF BEGINNING:
“HENCE WEST 840.0 FS=T ~3 —HE EAST RIGHT OF WAY _INE GF STATE
HIGHWAY NO, 3%

THENCE NORTH 40 DEGBREES =0 MINUTES WEST,

LESS, ALONG SAID RIGHT OF WAy LINES
THENCE EAST 1096.48 FSZ7T T3 "HE SAST LINE OF THE NORTHWEST
QUARTER OF THE SOUTHEAST SUARTER OF SAID SECTION =73
THENCE SCUTH 273.0 FEEST ~3 THE =0INT OF BEGINNING,

EXCEPT THE SOUTH 60 SIZZT ~wERENE “CNVEYED N COCUMENT =ECSRDED
SEFPTEMBER I3, 1968 [N EQOK .27 aT SAGE 9d.

260.00 FEET, MORE OR

PARCZEL C

A PORTICON QF SECTICNS -2, 7 aAND =8 OF TOWNSHIP 7 SQOUTH. RANGE

&7 WEST OF THE 5TH PRINCIPAL HERIDIAN. COUNTY CF DOUGLAS, STATE
OF COLORADO, BEING CESCRIEED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID SECTION 27, SAID

CORNER BEING THE YRUE 20INT -oF BEGINNING OF THIS DESCRIPTION
SND CONSIDERING THE MNORTHERLY LINE OF THE NORTHWEST QUARTER OF
SAID SECTION 27 TO BEAR SOUTH 89 DEGREES 10 MINUTES 01 SECONDS
ZAST. WITH ALL BEARINGS CONTAINED HEREIN RELATIVE THERETO:
THENCE EASTERLY ALONG SAID NORTHERLY LINE SOUTH 89 [DEGREES 10
MINUTES Ol SECONDS ZAST, 1234.462 FEET TQ THE NORTHEAST CORNER
OF THE WEST HALF GOF T“HE NORTHWEST QUARTER OF SAID SECTION 27
THENCE SOUTHERLY ALONG THE EASTERLY LINE OF SAID WEST HALF
SQUTH CQ DEGREES 43 MINUTES -5 SECONDS WEST, 2S2.24 FEET!
THENCE DEPARTING SAID EASTERLY LINE NORTH 81 DEGREES =8 MINUTES
18 SECONDE EARST. &2.47 FEET:

THENCE ALONG A CURVE TO THE LEFT HAVING A DELTA OF 23 DEGREES
33 MINUTES 34 SECCONDS, A RADIUS OF 189€.09 FEET, AN ARC OF
1110.61 FEET AND A LONG CHORD WHICH BEARS NORTH 45 UEGREES 11!
MINUTES 30 SECONDS EAST, :10%94.80 FEETS

THENCE ALONG A COMPOUND CURVE TO THE LEFT HAVING A DELTR OF (7
DEGREES 01 MINUTE =25 SECONDS, A RADIUS QF 2020.00 FEET. AN ARC
CF 600.23 FEET AND A LONG CHORD WHICH BEARS NORTH 39 DEGREES S3

MINUTES 34 SECONDS EAST, S98.07 FEET TG THE SOUTHERLY LINE OF
THE I-25 FRONTAGE ROAD:

THENCE. EASTERLY AND SOUTHEASTERLY ALONG

THE SOUTHERLY AND
WESTEFLY RIGHT OF WAY LINE OF SAID FRONTAGE ROAD SOUTH 89

DEGREES 57 MINUTES 04 SECONDS £AS™, ~23.04 FEET:

W
o]
Q
D
o
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-4EHCE ~LCNG & CURVE ~C ~=E SIGHT HAVING A DELTA CF 33 JEGREES
~3 MINUTES =4 SgECanDS, - RADIUS OF I8&.50 FEEST. AN ~ARC CF
cTé. o7 FEET AN & _-NG CHORD WHICH BEARS SQUTH 7O CESREES :2
“INUTES =7 SECONDS =aST. LTC.20 FEET:
“HENCE ZEPARTING SAID CURVE N A NON-TANGENT L_INE WHICH BEARS
=OUTH 27 DEGREES 24 MINUTES =t

=0 i es Sl SECONDS EAST, -964.0&6 FEET:
_:EﬁFE SQUTH .7 ZEGREES =5 MINUTES <3 SECONDS EAST, =51.74 FEET
- HE ZOUTHERLY _INE ZF —NE NORTHEAST QUARTER OF SAID SECTION

“HENCE CEFARTING ~HE WESETERLY RIGHT
“RONTAGE ROAD WEESTERLY ~LONG
“MORTHEAST GUARTER NORTH
76,31 FEET:

THENCE ZEPARTING SAID =5

CF WAY LINE CF SAID
SAID SOQUTHERLY LINE OF THE
E8 CECREES S0 MINUTES 13 SECONDS WEST.

SCUTHERLY _INE SOUTH CO0 LCEGREES Z7
“INUTES a8 SECONDS wEST, .049.%58 FEET:
:BEECE NORTH 8B DECRESS =4 MINUTES 47 SECONDS WEST, ZZ20.7
THENCE NORTH 00 CECREES 25 ™INUTES 8 SZCIONDS ZAST. 7.3
THENCE NORTH €9 CZEGREES : 4 MINUTES S2 SECONDS WEST. 300. 48
TEETS

THENCE NORTH CO CEGREES <4 MINUTES Z: SECONDS E£AST,

s agm o

=% = )

_HENCE NORTH 89 CEGREES (2 MINUTES 29 SECONDS WEST. 200.00 FEET
_0 THE EASTERLY LINE OF ~HE WEST HALF OF SAID SECTION 273
“HENCE SOUTHERLY ALCNG SAID EASTERLY LINE SOUTH 00 DEGREEE 47

MINUTES 26 SEIZONDS WEST, .:07.S2 FEET TO THE CENTER QUARTER COF
SAID SECTION 27:

THENCE CONTINUING SCUTHERLY ALONG SAID EASTERLY LINE
DEGREES 48 MINUTES Z& SECZNDS WEST,
NORTHERLY RIGHT ZF

1]

1107.24

SOUTH 00
784,45 FEET 7O THE
wAY _INE CF ZOLCRADC STATE HIGHWAY NUMBER

"HENCE NORTHWESTERLY ALCNG SAID NORTHERLY LINE CF THE FOLLZWING
ZIX CCOURSES AND CISTANCES:

-7 NORTH 40 CEGREES S4 MINUTES .1 SECONDS WEST,

1408, 14 FEET:
2) THENCE ALONG A CURVE T3 THE

JEGREES 39 MINUTES CO SECINDS, A RADIUS OF 283%.00 FEST, AN ARC

CF 287.51 FEET AND A LONG CHORD WHICH BEARS NORTH 37 DEGREES 5°
MINUTEE 41 SECONDS WEST. -87.&9 FEET!

RIGHT HAVING A DELTA OF CS

)
——
=

cE

HENCE NORTH ZS DEGREES 05 MINUTES i: SECONDS WEST., 1341.50

T3
4) THENCE ALONG A CLURVE ~3 THE LEFT HAVING A DELTA CF 27
JEGREES 13 MINUTES CO SECONDS. A RADIUS OF I322.00 FEET. AN ARC

CF 1103.00 FEET AND A LONG CHORD WHICH EEARS NORTH 43 DEGREES
41 MINUTEZES 41 SECONDS WEST. .092.4&6 FEET!

S) THENCE NDRTH 62 ZEGREES :2 MINUTES 11 SECONDS WEST, 828.86

g
cage : d¥ﬁ§
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—

=) THENCZ ALONG & ZURVE ~2 THE LEFT <“AVING <~ DELTA GF 00
SECREES ! MINUTE S! SECCONDS, ~ =ADIUS OF 11490.C0 FEET, AN ARC
SF =.i1& SIET AND & L_ING CHORD WHICH ZEARS NORTH =2 ZEGREES 2o
“INUTES 20 SECCNDS ~EST. =.

.18 FEET 73 THE MNORTHERLY LINE GF THE
NORTHEAST ZUARTER IF ZAID ZECTION <9

THENCE ZASTERLY <SULCNG SAIT NORTHESLY
“INUTES (s SECCNDS =ZAST.

NE ZOUTH €9 CEGREES .9
T
CF THIS ZESCRIPTICN.

HE POINT CF SEGINNING

r

—

- —,— -
=09.22 FSET TO

TOGETHER WITH “HAT =02RTICN CF THE SOUTHEAST GUARTER COF SECTION
-

<<y TOWNSHIP T SOUTH. RANGE o7 WEST CF “HE &TH PRINCIPAL

MERIDIAN. TOUNTY CF ZOUGLAS., STATE -F CALORADS, SEING DESCRIBED
AS FOLLCZWS:

SEGINNING AT THE SOUTHWEST TORNER COF THE SOUTHEAST GUARTER COF
SAID SECTION I AND CONSIDERING THE WESTERLY WINE CF ZAID
SOUTHEAST ZUARTER ~3 ZEAR NORTH 20 JEGREES 0% MINUTEZ Z%
ECCONDS EAST WITH <Ll ZEARIMNGS IINTAINED HEREIN RELATIVE
THERETO:

"HENCE NCRTHERLY 2LCNG SAID WESTERLY LINE NORTH 00 CEGREES ¢S
MINUTES 19 SECONDS ZAST. =54.40 FESET:

THENCE CEPARTING SAID WESTERLY LINE SQUTH 89 DEGREES 57 MINUTES
04 SECTONDS EAST. (25.0C FEET 7O THE TRUE POINT GF BEGINMING GF
THIS DESCRIPTION:
THENCE ALONG A NON-TANGENY CURVE T3 THE LEFT HAVING A DELTA OF
10 DEGREES 37 MINUTES .7 ZECONDS, A RADIUS OF 2020.C0 FEET, AN
ARC OF 374,46 FZZT AND A LONG CHORD WHICH BEARS NORTH 24
DECREES 06 MINUTES 08 SECONDS EAST. 373.92 FEET:

THENCE NORTH 18 CEGREES 47 MINUTES Z0 SECCONDS SAST. S4.87 FETT
TO THE WESTERLY RIGHT ZF <AY LINE CF INTERSTATE =S:

THENCE SOUTHERLY ALONG SAID WESTERLY RIGHT OF WAY LINE SOUTH 27
OEGREES 44 MINUTES 04 SECCNDS EAST., 344.82 FEET:

THENCE DEPARTING SAID WESTERLY RIGHT OF WAY LINE NORTH 29
SEGREES =7 MINUTES 24 SEZCNDS WEST. 278.56 FEET, TO THE FOINT
CF BEGINNING CF THIZ CESCRIPTION. ZCUNTY OF DOUGLAS, STATE OF
COLORADO.

PARCEL 3

A PORTION OF LAND LYING IN THE EAST HALF OF SEfTION 27 OF
TOWNSHIP 7 SOUTH. RANGE 57 WEST GF THE &TH PRINCIFAL MERIDIAN.

COUNTY OF ZOUGLAS. STATE ZF CILORADO. BEING DESCRIBED AS
FOLL.OWS?

COMMENCING AT THE ZAST CUARTER CORNER OF SAID SECTION 27. AS
MONUMENTED BY A FOUND REBAR WITH CAP MARKED L.S. &935, AND
CONSIDERING THE EAST LINE OF THE NORTHEAST QUARTER 0OF SAID
SECTION 27 70 BEAR NORTH 00 DEGREES Z8 MINUTES S4 SECONDS EAST
TQ THE NORTHEAST ZORNER CF SAID SECTICN 27, AS MONUMENTED BY A

FOUND IRON ROD. WITH ALL ZEARINGS CONTAINED HEREIN RELATIVE
THERETO!

2age 4 %
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“HENCE WESTERLY ALCNG ~HE SOUTH LINE CF

NORTH S8 DEGRESS <9 MINUTES S9 S=CC

SAID NORTHEAST GUARTER
SSCONDS WEST & DISTANCE oF

wr
Z857.20 FEET "I THE ZENTER GUARTER QF SAID SEZCTION Z7. AS
“ONUMENTED BY & FOUND REZAR wiTH CAP MARKEZ L.3S. 5935, AND THE
SOINT CF ZEGINNING:
“HENCE NORTHERLY ALCNG ~-E WEET ~INE CF SAID NORTHEAST GUARTER.

SRID WEET LINE SEING THE ZAST _INE COF & TRACT COF -AN{J CESCRIBED
N BQQOK StZ AT =aGE =%2, NORTH GC CEGREEZES 46 MINUTES OB SECONDS
ZAST A DISTANCE ZF :107.2&4 FEET TO THE SOUTHERLY LINE OF A
"RACT CF LAND CESCRIEED IN BOOK Si6 AT PAGE T70¢

“HENCE THE FOLLCWING FOUR COURSES ALONG THAT TRACT OF _AND
SESCRIBED IN EQOK Sté AT SAGE ~70% SOUTH 89 DEGREES |3 MINUTES
26 SECONDS EAST A DISTANCE OF 200.00 FEET:

"HENCE- SOUTH 00 CEGREES 44 MINUTES 44 SECONDS WEST B

CF 1107.22 FEET TO A FOUND REBAR!

THENCE SOUTH 29 CEGREES !4 MINUTES I8 SECCNDS EAST & DISTANCE
SF 800..i4 FEET T3 A FIUND SEBAR!

~ DISTANCE

“THENCE SOUTH CO ZECREES 24 MINUTES =7 SECCNDS WEET A DISTANCE
CF 1037.42 FEET T2 &4 STUND FEBAR WITH CAP MARKED L.Z. «93%,
SAID POINT LYING TN T5E NORTH LINE CF & TRACT CESCRIBED IN BOOK
=2& AT PAGE =772

THENCE WESTERLY ALONG SAIZ NORTH LIME. NORTH 89 DEGREES 03
MINUTES 135 SECONDS WESET & DISTANCE OF 860,59 FEET 70 THE
ZASTERLY RIGHT CF WAY LINE CF U.S. HIGHKAY NO. 3%. AS
MONUMENTED BY A FOUND SEEAR WITH CAP MARKED L.S. 593%:

THENCE NORTHERLY ALONG SAID EASTERLY RIGHT OF WAY LINE NORTH 40
OEGREES 33 MINUTES 21 SECONDS WEST A DISTANGE OF 261.67 FIET TO

"HE WEST LINE CF 7HE SOUTHEAST ZUARTER OF SAID SECTION 27. SAID

ohw P3|
WEST LINE BTING THE ZAST _INE CF A TRACT OF LAND DESCRIBED IM
BOOK =13 AT PAGE <932

THENCE DEPARTING SAID ZASTERLY RIGHT CF WAY. AND ALONG SAID
SAST LINE. NORTH CO CEGREES 47 MINUTES 046 SECCNDS EAST A

clw
JISTANCE OF TB4.45 FEZZT T2 THE POINT OF SEGINNING:

IXCEPTING THEREFRCM ANY S3JRTION OF THE ABOVE TESCRIBED PARCEL
~HICH MAY LIE WITHIN 2 TRACT OF LAND CONVEYED BY A DEED
RECORDED ON JANUARY Z0. 1959 IN BOOK 127 AT PAGE 1 COF THE
DOUGLAS CIOUNTY CLERK AND RECORDERS OQOFFICE.

PARCEL €

THREE PARCELS OF LAND EBEING A PORTION OF THE SOUTH HALF OF
SECTION 27, TOWNSHIP ~ SOUTH, RANGE &7 WEST OF THE &4TH

PRINCIPAL MERIDIAN. CZOUNTY OF UQUGLAS. STATE OF CIOLORADO, MORE
FARTICULARLY DESCRIBED AS FOLLOWSH

SARCEL .t

A PORTION OF "HE NORTHEAST QUARTER GF THE SOUTHEAST QUARTER OF
SECTION 27, TOWNSHIP ~ SQUTH, RANGE &7 WEST OF THE aTH

PRINCIPAL MERIDIAN. CJUNTY CF DOQUGLAS. STATE OF COLORADO, BEING
JESCRIBED AS FOLLOWS:

| '
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SEGINNING AT THE SCUTHEAST CORNER CF THE NORTHEAST QUARTER OF
"HE SOUTHEAST GUARTER CF ZAID SECTION 7. AND CONSIDERING THE
ZAST L_INE CF SRID NORTHEAST ZUARTER TO FEAR NORTH 00 DEGREES =1
MINUTES 04 SECONDS ZAST. ~ITH ALL SEARINGS CCNTAINED HEREIN
SELATIVE THERETO:

"HENCE WESTERLY ALCNG ~-=E SOUTH LINE OF SAID NCRTHEAST GUARTER
NORTH 88 TEGREES %6 MINUTES :3 SECONDS WEST. .00.00 TSET T3 THE
TRUE PQINT QF BEGINNING CF ~HIS DESCRIPTION:
THENCE CONTINUING WESTERLY ALONG SAID SOUTH LINE NORTH 88
JEGREES S& MINUTES :8 SECONDS WEST. 484.79 FEET 7O THE
SOUTHEAST CDORNER CF PARCEL - DESCRIBED HEREINS

THENCE DEPARTING SAID SCUTH LINE ALONG THE EASTERLY LINE OF
SAID PARCEL 2 NORTH -4 DEGREEES =B MINUTES =4 SECONDS WEST,
S3.55 FEET 7O A LINE THAT LIES S0.00 FEET NORTHERLY OF AND
PARALLEL WITH THE SOUTH LINE CF SAID NORTHEAST QUARTER!
THENCE EZASTERLY ALCNG SAID PArRALLEL LINE SOUTH S8 DEGREES
“INUTES 18 SECONDS EAST. S460.72 FEST TO A POINT THAT LIES
SEET NORTH QF AND S90.C0 FZET ~EET ZF THE SOUTHEAST CORNER CF
ZAID NORTHEAST ZUARTER:

THENCE SOUTH 4% CEGREEEZ &7 MINUTES (4 SECONDS WEST. 70.C24 FESET
"3 THE TRUE POINT ZF SESINNING IF THIS DESCRIPTION.
SARCEL NO. It

-~

A PORTION OQF THE NORTHEAST GUARTER OF THE SCQUTHEAST QUARTER QF
SECTION I7, TOWNSHIP T SOUTH. RANGE &7 WEST OF THE &6TH

PRINCIPAL HERIDIAN. ZOUNTY CF SOUGLAS, STATE CF COLORADG. 2EING
CECCRIBED AS FOLLIWS:

BEGINNING AT THE SOUTHEAST CZCRNER COF THE NORTHEAST CUARTER OF

THE SOUTHEAST GUARTER CF SAID SECTION 7. AND CONSIDERING THE

ZAST INE OF SAID NORTHEAST SUARTER OF THE SCOUTHEAST QUARTER TO
BEAR NORTH OO0 DEGREES Z! MINUTES 04 SECONDS EAST WITH ALL
ZEARINGS CONTAINED HEREIN RELATIVE THERETOS

THENRCE WESTERLY ALCNG THE SOUTH LINE OF SAID NORTHEAST QUARTER
NORTH €8 UEGREES S6 MINUTES 18 SECONDS WEST. S86.79 FEET 7O THE
TRUE POINT OF BEGINNING CF THIS DESCRIPTION:

THENCE CONTINUING WESTERLY ALONG SAID SOUTH LINE NCRTH 88
DECREES S6 MINUTES 13 SECONDS WEST, 744,94 FEET TO THE
SOUTHWEST ZORNER OF SAID NORTHEAST GUARTERS )
THENCE NORTHERLY ALONG THE WEST LINE QF SAID NORTHEAST QUARTER--
NORTH OO DEGREES Z9 MINUTES 04 SECONDS EAST, 1317.15 FEET TG
THE NORTHWEST CORNER OF SAID NORTHEAST QUARTER?

THENCE EASTERLY ALONG THE NORTH LINE OF SAID NORTHEAST QUARTER.
SQUTH 88 DEGREES 49 MINUTES S3 SECONDS EAST. 400,02 FEET:
THENCZ DEPARTING SAID NURTH LINE SOUTHERLY ALONG A LINE 400.00
SZET EASTERLY OF AND PARALLEL WITH THE WEST LINE OF SRID
NORTHEAST GUARTER SOUTH 00 DEGREES 39 MINUTES C4 SECCONDS WEST.
s00.02 FEETS
THENCE SQUTH 24 DEGREES S8 MINUTES S4 SECONDE EAST, 797.321 FE
TO THE TRUE POINT CF SEGINNING CF THIS DESCRIPTION.

Lol A8

"
fu
ie}
M
o
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SARCEL Z¢

A PORTION QF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 27, TOWNSHIP — SOUTH- RANGE 57 WEST OF THE &TH

SRINCIPAL MERIDIAN, CJUNTY CF COUGLAS. STATE COF COLCRADO. BEING
CESCRIBED AS FOLLOWS:

SEGINNING AT THE SOUTHEAST ZCRNER OF THE NORTHEAST GQUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 27. AND CONSIDERING THE
ZAST LINE OF SAID NORTHEAET QUARTER CF THE SOUTHEAST QUARTER TO
BEAR NORTH 00 DEGREES 31 MINUTES 04 SECONDS EABT WITH ALL
BEARINGS CONTARINED HEREIN RELATIVE THERETO!

THENCE -WESTERLY ALONG THE SOUTH LINE OF SAID NORTHEAST QUARTER
NORTH 88 DEGREES %6 MINUTES 18 SECONDS WEST. 1331.73 FEET TO
THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER AND THE TRUE
POINT OF BEGINNING OF THIS DESCRIPTIONS

THENCE WESTERLY ALONG THE SOUTH LINE OF THE NORTHWEST UQURRTER
OF THE CSOUTHEAST QUARTER OF SAID SECTION 27. NORTH 8B DEGREES
=4 MINUTES 18 SECONDS WEST. 333.43 FEET TO THE EABTERLY RIGHT
JF WAY LIRE OF COLORADO STATE HIGHKAY NG. 333

“HENCE MNORTHERLY ALONG SAIU EASTERLY RIGHT OF WRY LINE NORTH 490
CEGREES =4 MINUTES 11 SECONDS WEST. 80.69 FEET TO A LINE 60.00
SEET NORTHERLY OF AND PARALLEL WITH THE SOUTH LINE CF SAID
NORTHWEST GQUARTER!

THENCE DEPRRTING SAID RIGHT OF WAY LINE ALONG SA&ID FARALLEL
LINE, SOUTH 88 DEGREES 6 MINUTES 18 SECOND3I EAST 906.96 FEET
TO THE WEST LINE OF THE NORTHEAST QUARTER OF THE SOLITHEAST
QUARTER OF SAID SECTION 273

THENCE SCUTHERLY ALONG SAID WEST LINE SOUTH CO DEGREES 39
MINUTES 04 SECONDS WEST. 60.00 FEET 7O THE TRUE POIMNT OF
BEGINNING OF THIS DESCRIPTION.

ZXCEPTING FROM THE ABOVE PARCELS, THOSE PUORTIONS DESCRIBED IN
THE FOLLCWING DOCUMENTS:

. =ARRANTY CEED RECCRDED FEBRUARY

iy 1986 IN BOOK &23 AT PAGE
787.

Z. WARRNTY DEED RECORDED APRIL ., 1986 IN BOOK 432 AT PAGE &79.



9124113 - 08/07/91 10:56 - RETA A. CRAIN DOUGLAS C0. COLC. CLERK & RECORDER
BO9E7 - POO77 - §$170.00 - 20/ 33

EXHIBIT 2

(Legal Description of the Project)

Parcel A

A +tract of lanéd located in the East half of Section 27,
Township 7 South, Range 67 West of the 6th Principal Meridian,

Douglas County, Colorado, being described as follows:

Commencing at the East Quarter corner of said Section 27, as
monumented by an aluminum pipe with a cap marked PLS 14166, and
considering the East line of the Northeast quarter of said
Section 27 to bear North 00°28'54" East, to the Northeast corner
of said Section 27, as monumented by an iron rod, with all
pearings contained herein, relative thereto; thence North
68°57'54" wWest, 861.39 feet to the Westerly line of Tract "E" of
the Meadows Parkway, Phase II, according to the recorded pilat
rhereof ard tne POINT OF BEGINNING of this description; thence
departing said Westerly line South 61°48'37" West, 278.65 feet;
thence Nor=h 28°11'23" West, 266.21 feet; thence South 61°48'37"
Nest, 1.13.66 Cfeet; thence North 73°11'23" West, 236.27 feet;
thence Nor:th 28°11'23" West, 435.98 feet; thence North 16°48'37"
Fast, 236.27 Ffeet; thence North 61°48'37" East, 113.66 feet;
thence North 28°11'23" West, 441.09 feet; thence North 80°39'23"
Zast, 257.59 feet; thence North 83°29'52" East, 257.81 feet to
the West right-of-way line of the Interstate 25 frontage road;
rhence along said right-of-way line South 27°45'54" East, 1039.27
feet to the most Northerly corner of said Tract "E"; thence along
the Westerly line of said Tract "E" South 08°59'32" West, 325.95
feet to the POINT OF BEGINNING of this description, containing
19.04 acres (829,300 square feet), more or less.

3

=

Parce

A +trac:t of land located in the East half of Section 27,
Township 7 South, Range 67 West of the 6th Principal Meridian,
Douglas County, Colorado, being described as follows:

Commencinc at <he East Quarter corner of said Section 27, as
tonumen=ed by an aluminum pipe with a cap marked PLS 14166, and
considering the E£ast line of the Northeast quarter of said
Section 27 to bear North 00°28'54" East, to the Northeast corner
of said Section 27, as monumented by an iron rod, with all
cearings contained herein, relative thereto; thence North
58°57'54" West, 861.39 feet to the Westerly line of Tract "E" of
the Meacows Parkway, Phase II, according to the recorded plat
thereof; thence departing said Westerly 1line south 61°48'37"

12aden072&
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West, 278.65 feet to the POINT OF BEGINNING of this description:
thence South 61°48'37" West, 699.36 feet:; thence along a curve to
the left having a delta of 08°59'42", a radius of 75(G.00 feet and
an arc length cf 117.74 feet; thence along a non-tangent curve to
the righu having a delta of 45°31'15", a radius of 1500.00 feet,
an arc length of 1191.73 £feet and a chord which bears North
22°08'38" West, 1160.64 feet; thence North 00°36'49" East, 100.00
feet: thence along a curve to the left having a delta of
25°28'33", a radius of 1000.00 feet and an arc length of 444.64
feet: thence North 80°39'23" EZast, 553.92 feet; thence South
28°11'23" East, 441.09 feet; thence South 61°48'37" West, 113.66
feet; thence South 16°48'37" West, 236.27 feet; thence South
28°11'23" East, 435.98 feet; thence South 73°11'23" East, 236.27
feet: thence North 61°48'37" East, 113.66 feet; thence South
28°11723" East, 226.21 feet to the POINT OF BEGINNING of this
description, containing 23.42 acres (1,020,300 square feet), more
or less.
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EXHIBIT 3

(Fees/Exactions)

Building

Permit = Dcpendent on valuation/construction

Plan

Check = 65% of Building Permit Cost

Use Tax = 3 1/4% of materials or 1 5/8% of total job cost
Street

Oversizing = $12 per 100 sq. ft. of building

Capital

Plant = $4 per 100 sq. ft. of building

System

Development

Fees = $4,020 per EQR, increases 5% as of 1/1/92
Tap Fees = Depends on size of water and sewer

Note: The description of fees above is approximate, based upon current schedules. The
fees mav bz modified or adjusted from time to time, and is not intended to limit the
Town's imposition of additional Town-wide fees or exactions on development or

construction

Pl iad




Exhibit 4

CASTLE ROCK
FACTORY OUTLET CENTER

SCOPE OF PUBLIC IMPROVEMENTS

General

As required per Section 3 of the Development Agreement between the Town of
Castle Rock ("Town") and Colorado Factory Shops Limited Partnership ("Deveioper") the
following summary details the scope of the "Public Improvements" as defined in the
Development Agreement.

The Public Improvements shall be designed and constructed in conformance with the
following regulations. standards and design criteria:

. Per Castle Rock Municipal Code, Titles 16 through 19 inclusive, with respect
to Zoning Ordinances and Subdivision Regulations.

. Per Castle Roack Ordinance No. 3.74 with respect to Standard Construction
Specifications for Public Werks Improvements.

. Per new Chapter 13.16 of the Castle Rock Municipal Code with respect to
conservation of water in irrigated public areas.

. Per accepted civil engineering practice.

. Per the technical findings and analysis performed by Rocky Mountain
Consultants or another engineer designated by Developer ("Design
Engineer").

In compliance with Castle Rock Suwdivision Regulations, the Design Engineer shall
prepare and submit plans and specificaticns depicting the fully-developed Public
Improvements (in particular. arterial and/or collector streets, storm drainage systems,
sidewalks, streetscaping, street lighting, ete.), in consultation with the Town of Castie
Rock and the owner of the adjacent property, Castle Pines Holdings, Inc. ("CPH").

The Public Improvements are to be constructed in connection with the development of a
factory outlet shopping center on a 19-acre parcel to be acquired by Develcper, although
portions of the Public Improvements are also intended to service development of
expansions of the factory outlet shopping center on up to an additional 24 acres (the
"Prcject™), and the adjacent property. Some of the Public Improvements are depicted on
the drawing attached hereto and made a part hereof.
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Access Improvements

Consistent with the town's submittal requirements. and per the recommendations of a
traffic impact analysis to be provided by the Town, access improvements shall consist of
additional acceleration/deceleration laneage at the northerly intersection of Meadows
Parkway and the entry road. The width, storage-lane lengths and lane-taper ratios shall
be as specified by the traffic impact analysis. The access improvements shall include
existing curb removal, new concrete pavement, curbing, striping and signage per the
Uniform Code of Traffic Control Devices.

Street Improvements

Final Plat and Construction Plan submittals for street improvements shall be to final
design widths and sections per the subdivision regulations. The street improvements shgll
be cleariy detailed and shall include the following:

. All stripping, clearing, embankment fills and unclassified excavation,
subgrade preparation. curb and gutter. and asphaltic or concrete pavement
required to complete the sireet improvements.

. Aporoximately 400 lineal {eet of the divided-arterial eniry road shall be
surfaced for five (5) travel lanes (approximately 76'-width including a 1i6'
median) from the Meadows Parkway intersection north to the first interior
street. Approximately 500 lineal feet of the divided-arterial entry road shail
be surfaced for four (4) travel lanes (approximately 64' width including a 16'
median} from the first interio: street to the Project access street.

. The construction of an additional approximately 1600 lineal feet of the
divided-arterial entry road with full-width rough grading (4 lanes), and two
surfaced travel lanes extending north along the western boundary of the
Projeect site. together with a temporary cul-de-sac at the northern terminus,
shall be bid as an alternate item. This alternate item shall be censtructed to
the extent that the costs of such construction (as shown by the bid) do not
cause the total co=t of the Public Improvements (as shown by the bids for the
Public Improvements) to exceed $1.250,000.

. Curb and gutter shall be constructed along all flowlines and medians. A
finished entry-median, approximately 16 feet in width shall be constructed
for the southern 900 lineal feet of the divided-arterial entry road (that
portion constructed to full width). The full access and turning laneage at the
Veadows Parkway intersection shall be constructed on both sides of the
entry median.

. The Project access street shall exit from the entry road, and extend
northeasterly to the Interstate 25 right-of-way. The access street shall be
surfaced to four (4) travel lanes, or approximately 64-feet flowline width
(including a 18' median), and include a vertical curb and gutter on flowlines
and center median, for approximately 1,000 lineal feet. [Note: The access
street shall be 4 lanes to the cul-de-sac, notwithstanding the drawing
attached hereto.] A temporary cul-de-sac shall be sized to adequate
diameter bv the Design Engineer to facilitate use by emergency {ire

33
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equipment. Cul-de-sac surfacing shall be Class 6 Aggregate Base Course
(ABC) or approved equal, and gll delineation and/or barricading shall be
specified by the Design Engineer, in conformance with UCTCD standards.

. in light of future commercial development adjacent to these street
improvements, paving shall not be partial, but to full-design depth. The final
design section depth and materials shall be determined by geotechnical
investigation and s pavement design analysis. Both asphalt and concrete
sections shall be considered.

. PVC conduit shall be provided by all intersections for future electrical,
natural gas. telephone or other utility crossings. Conduits shall also be
installed for future traffic signalization if so required by the traffic impaect
analysis. The size and configuration of conduits shall be specified by the
Design Engineer and by the appropriate utility companies for which the
conduits are installed.

J Traffic and directional signage, striping, temporary erosion mitigation and
reseeding shall also be provided.

Storm Drainage improvements

. ‘The storm drainage improvements shall include the completion of a final
drairage study for the 43-acre Project site, including any drainage courses
traversed or impacted by the Public Improvements and other off-site
improvements required under the Development Agreement. CPH shall
provide a drainage study for its adjacent property, including determination
of the size of the two detention ponds to be constructed as part of the Publie
Improvements. The storm drainage systems shall be designed per current
Urban Storm Drainage Design Standards, mitigating historic sub-basin flows
and future developed flows within the given sub-basin. While the overall
storm drainage system shall be dictated by the Town's standards and the
Developer's and CPH's detention priorities, the extent of the Public
Improvements will be dictated largely by the methods which CPH and the
Developer select to collect, detain and otherwise discharge developed flow..

. Based on the findings and recommendations of the final drainage study,
storm drainage improvements may include minor chanrnelizaticn, erosion
mitigation, culvert piping under the entry street, detention ponds, street
conduit, and any collection piping and Type "R" inlets as may be required for
the entry road and access street segments specified above. The magnitude
of the requirements for stormwater detention shall be addressed in the final
drainage study and improvements specified herein are for budgetary
estimates only.

. The Public Improvements shall include any revegetation and/or slope
stabilization require to mitigate the Project’s stormwater discharge. All
easements required for the off-site drainage improvements must be specified
prior to construction.

*



COLO0. CLERK & RECORDER

9124113 - 08/07/91 10:5 - RETA A. CRAIN DOUGLAS CO. PYRET

B0987 - P0OOS&3 - $170.00

Off-site/Meadows Water Interconnect

CPH shall provide a utility study of water and wastewater requirements in connection
with development of the Project and of CPH's adjacent property, and the adequ=cy of
existing off-site infrastructure. At present, approximately 1,020 LF of 16" D.LP.
watermain in Meadows Parkway is not connected to the Town's water distribution
system. The 16" connection to existing, active service must be made at the watermain's
current terminus. located at the westerly abutment of the Meadows Parkway bridge.
Construction of the interconnection at the Highway 85/Meadows Parkway interseztion
shall be accomplished by the following:

. Design and construct the 16" D.I.P. watermain to be conventionally installed
underground per required depths, bedding and restraint.

. Horizontal alignment shall be accomplished within existing, platted
rights-of-way, although additional easements will be required near the
eastern terminus (at U.S. Highway 85).

. Construction shall include additional depth encasement and rip-rap scour
oroteciion through Plum Creek crossing and shall inelude a bore-crossing of
the Denver Rio Grande Western Railroad right-of-way.

. The water interconnection shall include all street cuts, fittings, valves, air
vacs and other appurtenances and shall include testing, special inspection
and stream dewatering if required. Per the approved alignment, the Town,
or its designee, shall acquire any permanent and/or construction easements,
as well as all permits required by the DRCW Railroad, the Colorado Division
of Highways and the Army Corps of Engineers.

internal Water Distribution

Consistent with the utilitv study performed by CPH and a hydraulic evaluation for the
Project performed by the Design Engineer, off-site water systems installed within the
previously-described streets shall include:

. Ductile iron watermain (final pipe size(s] to be determined by CPH based
upon its utility study) from the existing 16" stubout in [Meadows Parkway,
approximately 2,500 LF or to 20 feet beyond the northerly property line of
the Project site. Also included is approximately 1,000 LF of 8" water line,
subject to the hvdraulic evaluation, within the Project access strest.
Distribution shall inelude all 8" hydrant assemblies per specified Town
stationing, and all gate valves, fittings, restraint, blowoffs, and 8" D.LP.
tees and stubouts to other properties to be serviced by the watermain.

. Construct appropriately-sized tees and PRV vault (at location specified by
sressure-zone line). The PRV vault shall not be equipped at this time.

. The Design Engineer shall include in the hydraulie analysis adequate data for
the Castle Rock Fire Marshall to substantiate the line sizing, fire flows,
dvnamic pressures and static minimum pressures anticipated by the
extension of the existing water distribution system, as desecribed above. Tha

¥
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hydrauiic analysis shall also specify specific development thresholds which
mayv dictate future water looping.

Wastewater Coliection Systems

Wastewater collection improvements shall include:

. Dependent upon the vertical and horizontal alignment of the internsal street
system, design and construct approximately 3,400 lineal feet of PVC Sewer
msain {final pipe size to be specified by the Design Engineer subject to the
reasonable approval of the Town and CPH) from the northerly property line
of the Project site (and the proposed Silver Heights interconnect) thence
south within tne entry road to a point approximately at the midpoint of the
Project site, thence turning west to connect to the existing East Plum Creek
interceptor line (as shown on the attached drawing). Also included is a main
which begins at the point where the above main turns viest and from there,
runs southerly in the entry road to the intersection with the Project access
street. From this point, it will turn easterly and run up the Project access
street a distance of approximately 700 feet. Each of the connections at the
Silver Heights line and the East Plum Creek interceptor shall include an
additional manhcle and flow-metering provisions as may be required by the
Plum Creek Wastewater Authority ("PCWA").

. The sewer improvements shall include all manholes and future service
stubouts (to be sized) and plugs, designed to serve adjacent properties.

. The alignment of the outfall west of the entry road shali be determined prior
to final design by the Design Engineer, with the consent of CPH. Any and all
permanent and temporary-construction easements shall be obtained prior to
the commencement of construction.

. The sewer improvements shall include connection of the existing Siiver
Heights' sewer line to the sewer line tc be constructed, and the relocation of
a portion of the existing Silver Heights line, as shown on the attached map.
The disposition, abandonment and/or site reclamation reguired for the
existing Silver Heights' sewage lagoons shall not be included within the
Pubiic improvements.

Streetscaping/Pedestrian and Miscellaneous Improvements

The streetscaping improvements shall include the design and construction of a
streetscaping corridor along the entry road approximately 20 feet in width, between the
proposed easterly curbline and the adjacent property line(s), as described below.
Streetscaping and pedestrian improvements on the westerly limits of the entry road are
not included within the Public Improvements.

. Construet a 6-ft. detached, meandering, concrete sidewalk along the
easterly limits of the entry road to che Project access street, including all
handicap-ramps per thie Town's subdivision regulations. The sidewalk and the
20 ft. streetscape corridor shall be graded for positive drainage to the
curbline.

o
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. Construct approximately 9,600 square feet of landscaping and irrigation in
the entry road median, to be designed and installed in conjunctior with
Developer's proposed Entry Signage.

. Construct or install landscape plantings, shrubs, trees, ground covers, turf,
mulches, water taps and irrigation systems along the easterly limits of the
entry road to the Project access street, as well as along the southerly limits
of the Project access street to the cul-de-sac. The cul-de-sac shall not be
landscaped although revegetation of disturbed areas shall be provided. The
above streetscaping may inciude "Xeriscape" design elements and shall meet
the Town's current landscape and irrigation design criteria for water

conservation. W

. Streetlighti ng——and——vela«t—ed-~—elee{-zlieal——se~wiees—shall—be-—eenstr-u&ted-</
concurrently-with-the-streetscape-and-sidewsliimprovements—

. Construct minimal improvements for emergency access off the D.C. 25
Frontage Road, which may include delineation, shoulder grading, signage,
restricted access provisions and any other provisions required by the Town's
Fire Marshall. Any access conditions and permitting issues relating to
Meadows Parkway must be resolved between the Town and the Colorado
Department of Highways.

Electrical Mainfeed and Streetlighting Improvements

. Streetlighting and electrical mainfeed extensions (from U.S. Highway 85 to
the Project) shall be constructed and funded independently of this Scope of
Public Improvements.

&
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PRELIMINARY COST ESTIMATE

CLIENT: TOWN OF CASTLE ROCK/FACTCRY OUTLET CENTER
DATE: IULY 28, 1991
PROJECT: PROPOSED FUBLIC IMPROVEMENTS
NO. ACTIVITY ! ITEM QTY. UNITS  UNITCOST TOTAL COST
1 REMOVE & HAUL CONCRETE @ ACCEL/DECEL LANES 65 SY $30.G0 £1,950.00
2 CONCRETE SAWCUTTING & DOWELLING 650 LF $2.80 $1,820.00
3 EMBANKMENT FiLL/COMPACTION/BACKSLOPES 710 cY $3.80 $2,698,00
4 FULL-DEPTH CONCRETE PAVING (8" CONCRETE LANES) 780 Y 216.50 312,870.00
5 SIGNAGE AND STRIPING 1 LS $1,200.00 $1,200.00
6 SLOPE REVEGETATION/EROSION CONTROL 1 LS %2500.00 $500.00
7 RELOCATE EXISTING HYDRANT & VALVE 1 LS $1,200.00 $1,200.00
8 CONSTRUCTION CONTINGENCY 10.0% $2,223.80

SUBTOTAL ACLESS IMPROVEMERTS: “N/A N7& N7X 522,461.80
1 STRIPPING, CLEAR & STOCKPILE TOP SOIL 4,700 cY $1.00 $4,700.00
2 UNCLASSIFIED EXCAVATION (ESTIMATE) 8,300 cYy $1.50 $12,450.00
3 EMBANKMENT FILL (HAUL) (ESTIMATE) 25,000 cY $2.80 $70,000.00
4 SUBGRADE PREPARATION 17,300 SY $0.75 $12,975.00
5 TYPE 11-B CURB & GUTTER (INCL. MEDIAN) 10,800 LE $6.75 %72,900.00
5 g PULL-DEPTH ASPHALT 15,000 SY 812.75 $191,250.00
7 TEMFORARY CUL-DE-SAC CONSTRLCTION (FiLL & GRAVEL) 500 CcY $3.30 $1,280.00
8 MISC. CONDUITS (UTILITIES/SIGNALIZATION) 1 LS $8,500.0 $8,500.00
9 SIGNAGE /DELINATION/ STRIPING 1 LS $2,500.00 $2,500.00
10 EROSION CONTROL/REVEGETATION 1 LS $6,300.00 $6,300.00
11 ADJUST MANHOLES & YALVE BOXES 1 LS $1,700.00 $1,700.00
12 CONSTRUCTION CONTINGENCY 10.0% $38,525,50

SUBTOTAL STREET TP OVEMENTS: NTA N7A N7A $423,7580.50
1 CHANNEL "A" EXCAVATION & SHAPING 7,000 cY $2.00 $14,000.00
2 TYPE “M" RIPRAP QUTLET/INLET 225 CcY $35.00 $7.575.00
3 56" F.B.S. 2 EA $890C.00 $1.780.00
4 56" RCP 150 LF $85.00 $12,750.00
5 10 FT. TYPE "R"INLETS 2 EA $2,200.00 $4,400.00
6 18" RCP 100 LF $35.00 $3,500.00
7 TEMPORARY GRADING/ERCSION CONTROL/REVEGETATION 1 L3 $2,500.07 $2,500.00
8 30" RCP/4 INLETS (DESIGN DEPENDENT) 1 LS 825,000.00 $25,0C0.00
9 REVEGETATION/MIRAFI/MISCELLANEQUS 1 LS $4,000.00 $4,000.00
10 DETENTION PONDS 16,000 cY 32.00 $32,000.00
11 OUTLET STRUCTURE 2 EA $8,000.00 $16,000.00
i2 CONCRETE DROP STRUCTURE 6 EA $4,000.00 $24,000.00
13 CONSTRUCTION CONTINGENCY 10.0% $14,780.50

STRTOT A DRAINAGE IMPROVEMENTS: N/A NTA N7TA TY163.585 5D

R
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PRELIMINARY COST ESTIMATE
CLIENT: TOWN OF CASTLE ROCK/FACTORY OUTLET CENTER
DATE: JULY 25, 1991
PROJECT: PROFPOSED PUBLIC IMPROVEMENTS
NO.  ACTIVITY/ITEM QTY. UNITS _UNITCOST _ TOTAL COST
1 WEST 16" INTERCONNECT/INSULATE/ENCLOSURE 20 LF $50.00 $1,000.00
2 15" D.1.P. WATER 1,250 LF £28.50 835,625.00
3 26" D.I.P. ENCASED (W /SPECIAL RODDING & PROTECTION) 180 1FP £98.00 $17,640,00
4 DRGW RAILROAD BORE CROSSING 90 LF $160.00 $14,400.00
5 16" GATE VALVES 3 EA $1,200.00 $3,600.00
6 AIR VAC ASSEMBLY 1 EA $1,700.00 §1,700.00
7 RBENDS/FITTINGS/ APPURTENANCES 1 LS $£7,800.00 $7,800.00
8 REMOVE /REPLACE EXISTING ASPHALT (107) 220 SY $31.00 $6,820.00
9 UTILITY MARKERS 1 LS $340.00 £340.00
10  TYPE "M" RIP RAP @ CREEX CROSSING 120 CY $40.00 $4,800.00
11 PERMITS/FEES/RR FLAGMAN/INSFECTOR/ARMY CORPS 1 LS $4,000.00 $4,000.00
12 EROSION CONTROL/REVEGETATION 1 LS $2,000.00 $2.000.00
12 TRENCH DEWATFRING CONTINGENCY 1 LS  $10,000.00 $10,000.00
14 CONSTRUCTION CONTINGENCY 10.0% $10,972.00
SUBTUTAL OFFSTTE/MZADOWS WATER IRIERCONKECT: N/A N/A N/A ol2U,657.50
1 12" D.1.P. ONSITE WATER{T.RE.D.) 2,560 LF $25.00 $62,500.00
2 12" GATE VALVES 3 EA $550.00 §2.850.00
3 AIR VAC ASSEMBLY 2 EA $1,700.09 $3,400.00
4 BENDS/FITTINGS / APPURTENANCES /PLUGS /BLOW -OFFS 1 LS $6,700.00 $6,700.00
5 12" X 6" HYDRANT ASSEMBLIES 8 EA $1,900.00 $15,200.00
6 12" X 8" TEES 3 EA $450.00 £1,350.00
7 8" D.1.P. 1.100 LF $20.00 $22,000.00
8 8" GATE VALVES 4 EA 3500.00 $2.000.00
9 PRY TEES & VAULT (EQUIP FUTURE) 1 Ls $9,000.00 $9,000.00
10 CONSTRUCTION CCNTINGENCY 10.0% $12,500.00
SUBIOTAL JNTERNAL WATER DISIRIBUTION: N/A N/A NA 137,500,060
1 8" PVC SEWER 2,400 LF £15.00 $36.000.60
2 10" PVC SEWER 1,000 LF €18.00 $18,000.00
3 48" MANHOLES (0’ -10’ DEPTH) 10 EA $1,100.00 211,000.C0
4 VAULT OR METERING MANHOLE @ INTERCEPTCR 2 EA 210,600.00 $21,200.00
5 8" FUTURE STUBOUTS & PLUGS (INCLUDES S. HEIGHTS) 270 LF $25.00 $6,750.00
6 EPC 27" INTERCEPTOR INTERCONNECT 1 LS $2,500.00 £2,500.00
7 SILVER KEIGHTS RELOCATION 1 LS  815,000.0C $15,000.00
8 CONSTRUCTION CONTINGENCY 10.0% £11,045.00
— SUBJTOTAL SANMITARY SEWER: N/A N/A N/A $121,4595.00
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PRELIMINARY COST ESTIMATE

- 31/ 33

CLIENT: TOWN OF CASTLE ROCK/FACTORY OUTLET CENTER

DATE: JULY 25, 1991

PROJECT: PROPOSED PUBLIC IMPROYEMENTS

NO. ACTIVITY/ITEM QTY. UNITS _UNITCOST TOTAL COST

1 FRONTAGE ROAD/EMERGENCY ACCESS 1 LS $3000.00 $3,000.00

2 6 FT. DETACHED SIDEWALK (ENTRY TO INTERIOR LOOPRD) 800 LF $18.00 $14,400.39

3 MEDIAN LANDSCAPING (ENTRY TO INTERIGR LOOP RD) 9,600 SF 32.50 $24,000.00

4 STREETSCAPE (ENTRY TO INTERIOR LOOP RD) 12,000 S $2.90 $24,600.00

5 CONSTRUCTION CONTINGENCY 10.0% $6,540.00
b o] C e A IS AL S N7K N7& N7& g?I,QKU.UU

TOTAL HARD COSTS: $1,062.4649.30

NO. ACTIVITY/ITEM qTyY. UNITS UNITCCST TOTAL COST

1 STUDIES/ENGINEERING DESIGN!SURVEY 7.0% $74,372.00

2 SOILS/MATERIALS TESTINC 2.0% $21,249.60

4 PERMITS/FEES/LEGAL /EASEMENTS ' MISC. 1.0% $10.625.00

5 PROJECT MANAGEMENT /ADMINISTRATION/INSPECTION 5.0% $53,123.00
SUBTUTAL SOFT COSTS: i5.0% 3159,369,.00

GRAND TOTAL PUBLIC IMPROYEMENTS:

£1,221,823.30
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