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Y,
T AN O
( CASTLE BIGHLANDS ANNEXATION)
TH1S AGREEMENT made this day of November ,

18 , by and between THE TOWN .OF CASTLE ROCK, a Colorado
municipal corporation, 318 Fourth Street, Castle Rock, CO
80104, hereinafter sometimes referred to as "TOWN",

and RESOURCE EXPLORATION AND MINING, INC., a Wvoming

corporation

hereinafter sometimes referred to as "DEVELOPER", is a

U]

follows:

WITNESSLETII:

WHEREAS, DEVELOPER desires to annex and develop certain
lands within the TOWN of Castle Rock, to be known as

Castle Highlands

. more particularly described in Exhibit "aY, (hereinaflter

"THE LAND" or “LAND") attached héreto and made a part hereof;
and

WHEREAS, the TOWN desires and is willing to allow the
annexation ané development of such LAND in accordance with
thé agrcemaonts and conditions hereinafter set fovth:

WHEREAS, the parties hcreto desire to set forth the
respective duties and responsibilities éf each with respect
to the annexation and deveclopment of THE LAND;

NOW THEREFORE, in consideration of the muéual promises

herein contained, the parties agree as follows:

-1~ . s.c. 11/6/84
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SECTION I.
PARTIES, ADDRESSES & NOTICE
1.1 TOWN The TOWN OF CASTLE ROCK is a statutory
municipal corporapion organized and empowered in accordance
with the statutory authority conferred upon it thirough the
Colorado Revised-Statutes..

1.2 DEVELOPER The DEVELOPER is

Resource Exploration and Mining, Inc.

a Wyoming corporation -

1.3 OWNER The OWNERS of the LAND are:

Katherine Teresa Bowen, Katherine Susan Rowen, a/k/a

Katherine Susan Bolig, Daniel Joseph Bowen, Christine

Ann Bowen, a/k/a Christine 2Znn Hickman, David John Bowen,

and Mary Lou Rollins, a/k/a Mary Lou King.

-2~ s.c. 11/6/84
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1.4 ADDRESSES, NOTICE The parties' addresses are as

listed below. Any and all notices reguired to be given in
accordance with this Agreement are deemed to have been given
three (3) days following the date the same is deposited in
the United States mail, first-class, postage prepaid, to the
other party hereto at the addresses hereinafter noted, or to

such other party or address as either party may designate in

writing.’

TOWN:
TOWN of Castle Rock
318 Fourth Street
Castle Rock, Colorado 80104

DEVELOPER:
Resource Txonloration and Minino,. Ing.
40 TInverness Drive East
Englewood, CO 80112

OWNERS:: Ea+rherine Teresa RPowen, Yzitherine Snean Rowen,

a/k/a ¥ztherine Susan Bolioc, Daniel Josewvnh

Bowen, Christine Znn Bowen, a/k/a Christine

- ann Hickman, David John Bowen

3330 Vest State Highwav 475

Tittletron, CO 80125
Mary Lou.Rollins, a/k/a Maryv Lou King.
P. 0. Box 456, Castle Rock, CO 80104

- -

—_ - - - LI I |



SECTION 1I
ANNEXATION PREMISES

2.1 CONTIGUITY DEVELOPER warrants to the TOWN that
the LAND is contiguous, or can be lawfully brought into
contiguity with the TOWN, and that all other further elements
and conditions necessary for annexation have been met.

2.2 AUTHORITY DEVELOPER further warrants that it
has'full ownership or control over the LAND andAhas full
authority and power to enter into the within Agreement.  In
support'thereqf, DEVELOPER submits with its annexation petition,
either a title commitment or an ownership and encumbrance

certificate to the LAND.

SECTION III
DEFINITIONS

3.1 ADMINISTRATIVE PROJECT AREA The "ADMINISTRATIVE

PROJECT AREA" shall mean a geographical area which has been
agreed upon by TOWN and DEVELOPER as an appropriate area or
phase for determining the amount of surety, if any, to be
rqquiIGQ to insure the completion of public improvements.
AbMINISTRATIVE PROJECT AREAS may include all or any part of
one or more arecas described in any plat or site plan.

3.2 APPROVING DOCUMENTS "APPROVING DOCUMENTS"

shall mean and refer to those documents set forth in Section
IV of this contract.

3.3 DEVELOPHENT CONTROL "DEVELOPMENT CONTROL™

shall mean the comprehensive supervision of construction of

-4~ s.c. 11/6/84
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all IMPROVEMENTS within an ADMINISTRATIVE PROJECT AREA as
such supervision is necessary to insure conformity and compliance
with the provisions of this contract, the Planned Unit Development
Ordinance and Preliminary Site Plan adopted and approved
contemporaneously with this contract, together with all
subsequent approved Final Plats, Final Site Plans and modifications.
.DEVELOPMENT CONTROL shall be exercised by DEVELOPER, its |
Successors, Represéntatives, Designees, Agents and Assigns.

3.4 OVERSIZING "OVERSIZING" is that difference

between the dimension or capacity reasonably reguired in any
PUBLIC IMPROVEMENTS for the needs of the LAND to be seérved
and that additional dimension or capaéity which is required
by TOWN.

3.5 PUBLIC IMPROVEMENTS "PUBLIC IMPROVEMENTS" shall

mean streets and street striping, curbs, gutters, sidewalks,
bike paths, bridges, culverts, drainage structures, water

and sewer mains, transmission and service lines;,manholeé;'
fire hydrants, sewage lift stations, non-electric traffic

and street signs, street lighting and such other improvements
which are to be built by the DEVELOPER and dedicated to

TOWN .

3.6 REQUIRED PRIVATE AMENITIES "REQUIRED PRIVATE

AMENITIES" shall mean those private improvements built by

the Developer and rzguired by the TOWN as a condition of

-5- s.c. 11/28/84



final plat or site approval ané which are utilized as an
offset in behalf of the DEVELOPER against necessary public
land dedication or as a credit against fees owed.

3.7 WARRANTY "WARRA&TY" shall mean the express
promise made by the DEVELOPER that such PUBLIC IMPROVEMENTS
are and shall be4free from defecﬁive materials and workﬁanship.
The warranty period. for streets, sidewalks, curbs, gutters’
and bikepaths, shall be two (2) years and all other PUBLIC
IMPROVEMENTS shall be for a period of one (1) year from and
after the date of their initial acceptance by TOWN (as used
hereih the term “initial acceptance" shall mean that acceptance
'by TOWN which will commence the one or two year warranty
period). The. WARRANTY extended by DEVELOPER shall be the
exclusive WARRANTY with respect to PUBLIC IMPROVEMENTS |
constructed ﬁereunder and shall be in lieu of all other
warranties fheteon, express or implied.

3.8 WET WATER "WET WATER" is defined as actual raw
water available to the TOWN which 1is reasonably capable of
treatment to State Health Department potable standards and
which is further available for delivery to the TOWN's water

system.

SECTION IV
APPROVING DOCUMENTS
4.1 DOCUMENTS Concurrently with the execution of

this Agreement, the TOWN is approving the following:

-6- s.c. 11/28/84
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(a) Ordinance No. 84-29 annexing the lands described

~in Exhibit "A" hereto;

(b) Resolution No. p4-3n , A resolution approving

the execution of this Contract:

(c) Ordinance No. gj 33, the Planned Development

Ordinance;

(d) Preliminary Site Plan, dated ~2/&/8% .

4.2 COLLECTIVE TITLE All of the above documents

shall be collectively referred to herein as the APPROVING
DOCUMENTS.

SECTION V
GENERAL

TOWN OBLIGATIONS

5.1 UTILITY SERVICES, RATES The TOWN shall provide
to the 1aND, water, sewer and irrigation services at the
same rates, charges and fEES'(including devélo?ment fees,
other authorized fees and exactions) as charced to other
users, similarlf situated in TOWN, in accordance with this .
Agreement and Ordinances and Resolutioﬁs in effect at the
time such charges are assessed. The TOWN shall insure that
its‘utility service éystems are adeguate to provide necessary

services to approved and developed areas within the LAND.

-7- s.c. 11/13/84
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5.2 INSPECTIONS, LIABILITY The TOWN agrees to perform

inspections in a timely manner as requested and required,

and to provide appropriate aggistance, in order .to insure

that all construction of public facilities and improvements

and all construction of private improvements within the LAND
meets all applicable TOWN minimum standards and design criteria.
No' such inspection or assistance shall pass or transfer any
responsibility or liabilgty-from.DEVELOPBR to TOWN for workmanship
or qguality of the materials, for-compliance with engineering

or regulation requirements, or for any other liability. 1In
other words, the TOWN makes no warranties based upon its
inspections and waives no DEVELOPER liabilities thereon.

5.3 ACCEPTANCE OF PUBLIC IMPROVEMENTS AND PUBLIC

LAND DEDICATION The TOWN.agrees to accept and maintain all

reguired ?UBLIC IMPROVEMENTS following acceptabie inspection
thereof, and all dedicéted public lands, parks_and open
space. Inspection, acceptance and maintenance thereafter of
such PUBLIC IMPROVEMENTS shall in no way serve to relieve or
mitigate DEVELOPER's full warranty responsibility.

5.4 APPROVAL OF PRIVATE AMENITIES The TOWN agrees

to approve all reguired private improvements and ammenities
witl.out acceptance of further responsibility thereon.

5.5 POLICE, OTHER GOVERNMENTAL SERVICES The TOWN

‘agrees to provide to the LAND police protection and all

-8- ‘ s.cC. 11/28/84



other available government services to the same extent and
degree as TOWN is providing to all others similarly situated
in the community.

5.6 TOWN COOPERATION The TOWN agrees to fully cooperate

and assist DEVELOPER in all applications, filings, permits
an@ other actions necessary Or appropriate to fulfill the

conditions and reguirements of this Agreement.

SECTION VI
GENERZL DEVELOPER OBLIGATIONS

6.1 COMPLIANCE The DEVELOPER understands the benefits
derived from annexation to the TOWN and is therefore desirous
of fulfilling.all the standard and additional provisions of
this Agreement. Therefore the DEVELOPBR agreeé tﬁat it will
develope the LAND in accordance with this Agreement, all
ordinances,-codes and regulations of the TOWN, the minimum
staﬁdards and design criteria of the TOWN, and with the

Approving Documents submitted and made a part hereof.

6.2 TFIRE DISTRICT DEVELOPER shall have the responsibility

(e}

Hh

making and diligently pursuing, a2t DEVELOPER's expense,
an application for exclusion of THE LAND from the fire district
in which it is now situated. TOWN will fully cooperate in

this zpplication.

SECTION VII
- WATER

7.1 WET WATER POLICY HNotwithstanding any provisions

within this Agreement which may imply to the contrary, the

9 s.c. 11/28/84



TOWN does not own or control water or water sources for
production of WET WATER for the development of the LAND.

The parties therefore understand that any and all development
of the LAND is absolutely dependent upon DEVELOPER providing
adeguate water and water sources. DEVELOPER must prove,
prior to the approval of each and every plat within the

LAND, that neceséary WET WATER is available to the platted
area through production or distribution. Except as ofherwise
'provided herein, DEVELOPER, &t the time of final platting
shall deed to the TOWN and dedicate upon each final plaf.
free and clear of ai;.liens and encumbrancés‘suCh water and
water rights as are sufficient to provide a WET WATER supply
to  the platted éroperty.

7.2 WATER NEEDS OF LAND

(a) The needs of the proposed uses within the

LAND shall be determined by utilizing TOWN‘ordinances
and resolutions where applicable and as in effect

at the time of platting. Where a particular use

is not addressed by ordinanCe_oi resolution, the

TOWN shall make an administrative determination

based upon available information.

(b) The DEVELOPER shall receive appropriaté

credit against the determined water néeds.based

upon conservation practices which appear as

final site plan and plat restrictions. The

-10- - 5.C.
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amount of said credit shall initially be an

assumed amount agreed upon by TOWN and DEVELOPER.

Said credit shall be subject to subsequent modification

as agreed upon by TOWN and DEVELOPER based upon
actual consumption rates over time.

(c) No water availability reguirement shall be
be necessary for the LAND to the eﬁtent'thét

an approved -effluent irrigation system has been
installed by DEVELOPER for use thereon.

(@) Credit in the amount approved by the office
of the State Engineer and/or District Water

Court shall be given to the DEVELOPER against

water supply reguirements of the TOWN for that

portion of the water produced through a TOWN

approved water supply augmentation plan when the
water produced can be used by the TOWN for the
purpose for which it 1s intended under appiicable
regulations of the State Department of Health,

as such portibn directly relates to effluent and
return flow water produced from the LAND and
utilized in the plan. The TOWN shall diligently
pursue apprbval of such a plan by the'State Engineer
and/or the District Water Court.

(e) - Production of WET WATER shall be as granted

by the ocffice of the State Engineer and credit

~-11- s.c. 11/13/8B4
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against wéter_availability requirements shall be

in the same amount as granted by the office of

the State Engineer and/or the District Water

Court.

7.3 WATER DOCUMENTS The TOWN may reguire any and

all documentation deemed appropriate to prove availability
and delivery of water, including, but not limited to, title
work, drilling permits, well test reports, other available

engineering data, water decrees, etc.

7.4 INFRASTRUCTURE CAPITAL IMPROVE&ENTS, OVERSIZiNG
The TOWN shall retain the ultimate responsibility, in conéid—
eration for development fees charged and collected, to complete
necessary capital plant improvements fof‘the municipal water
system including wells, pumps, treatment facilities, reservoirs
and transmission lines. The DEVELOPER shall be solely respoﬁsible
to build and construct, in accordance with TOWN minimum
standards and design crite;ia, potable water delivery system
infrastructure reguired for the LAND and to meet the needs
of the LAND. Such infrastruéture shall include all mains,
service lines, fire hydrants, valves and connections, pump
stations and any other necessary facilities for the delivery
of water throughout the LAND. In the event water mains are
required to be engineered and constructed which exceed 12"
in diameter it shall be presumed that the first 12" shall
service the LAND and shall accordingly bé paid for by the

DEVELOPER and that the oversizing shall be the responsibility

~12- s.c. 11/28/84



of TOWN. However, if the TOWN engineers determine that the
oversized main has been endineered and constructed éubstantially
to service the LAND only, then the DEVELOPER shall pay the
entire cost of such line. Prior to the construction of any
such line for which the TOWN is to be respdnsible for a
portion of the cost thereof, the DEVELOPER shall secure
written bids from no less than two (2) contractors for the
placement of such liné. Such bids are to include a breakdown
of material and labor for such line in a 12" mode and in its
oversized mode in order that the TOWN may determine its
proportioned cost for the increased sizing which shall bé
determined by calculating the actual coétAdifference in

labor and material between a 12" line and the oversized

line. Such bids are to be submitted to the TOWN for analysis
and approval prior to the construction of the line. Should
the TOWN fail_to approve or disapproﬁe any bid in writing
within fifteen (15) days of submittal, then the DEVELOPER
may proceed with the bid which it deems most appropriate
under the circumstances.  The TOWN shall pay its portion
after final inspection and acceptance of the ling upon completion
thereof, and within thirty (30) days following the date of
submission of an appropriate statement to the TOWN from the

DEVELOPER which shall include invoices and contractor billings.

~-13- s.c. 11/28/84
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7.5 CONNECTION, OWNERSHIP Based upon appropriate

engineering criteria, the TOWN shall advise DEVELOPER wherel
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. Once such infrastructure is engineered, cogstructed,
inspected, approved and accepted, and connected o the TOWN's
water sysfem, it shall become solely owned by the TOWN,
subject to the WARRANTY.
7.6 SEVERANéE To the extent that the LAND, at the

time éf the last final plat or after ninety (90%) percent
‘build out, whichever occurs later, has an agreed upon surplus
of watér‘(total appurtenant non- trlbutary and/or tributary
sources plus augmentaglon c*edlts based upon effluent and
return flows less total water reguirements based upon approved
uses as adjus;ed for irrigation reuse and conservatlon system

1ementau.on), the DBVELOPER shall be‘allowedAto transfer
such surplus water to other lands owned by DEVELOPER Qi;hin
the corporzte liﬁits of the Town of Castle Rock. DLVLLODLR
may transfer such surplus water to othe? lands not owned by
him _Lhwn the corporate 1limits of the Town of Castle Rock,
but only aiter offer ng said SuIDlLS water to the Town of

Castle Rock at the cash-in-lieu of water rate in effect by

v}
1
<
L
t
o -
W
73
4]

TOWN Resolution or Ordinance at the time of the offer
shall, pursuant to the notification reguirements set forth
in this contract, give thirty (30) days written notice to

the TOWN of his intention to sell said surplus water. 1In

~14- s.c. 11/13/84



the event TOWN desires to purchase such water, it shall give
written notification to DEVELOPER of its intention to do so
witliin such thirty (30) day period. Payment shall be made
by applying credit against Development Fees to the extent of
the value of such surplus water. If insufficient credits
exist to pay in full for such sufplus water, the TOWN shall
pay the balance due, after applying such credits, to the- |
DEVELOPER in cash within sixty (60) days of the date of said
nqtice.

7.7 CASH IN LIEU OF WATER, CREDITS -Understanding

their rights and obligations contained hereinabove, the
parties further agree, that under appibpriété”EifcumstaDCes'
the TOWN may accept cash in lieu of WET WATER, or the parties
may also make érrangements,for DEVELOPER to construct capital
plant improvements as an offset against WET WATER requirements

or certain development fees.

SECTION VIII
IRRIGATION

8.1 IRRIGATION POLICY The TOWN has adopted a policy

requiring all DEVELOPERS to utilize a three-pipe infrastructure
system (water, sewer and irrigation). Such three-pipe system
shall be utilized in all use areas other than residential
areas. In residential areas, with TOWN approval, DEVELOPER

may utilize such three-pipe system. In the event DEVELOPER

-15- : s.c. 11/28/84
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deems installation of said three-pipe system within any non-
residential area to be technically infeasible and/or not
economically justifiable, DEVELOPER shall present evidence
of such infeasibility or lack of economic justification td
TOWN. TOWN shall review the evidence submitted by DEVELOPER
and the Board of Trustees shall make a determination either
requiring or not reguiring the installation of said three-

pipe system.

8.2 INFRASTRUCTURE, 'OVERS'IZING‘ 'I;he TOWN shall
construct aﬂd maintain such capital plant facilities as are
necessary to provide efflﬁent to the LAND for irrigation
purposes. Such capital plant facilities shall include the
hecessary transmission line to transport such effluent to
the bounaary of the LAND. Such effluen:t shall be provided to
.users within the LAND at the same rates and connecfion charges
2s are then applicable and charged to other users similarily
situated within the TOWN pursuant to ordinance or resolution
of the TOWN. DEVELOPER shall be sblely responsible to build
and construct, in accordance with TOWN minimum standards and
design critéria, all irrigation delive:y system infrastruciure
reguired vpon the LAND to meet the needs of those portions
of the LAND which are served by an irrigation system. Such
infrastructure shall include 211 mains, sérvice lines, valwves
and connecticns and other necessary facilities for the delivery

of irrigation effluent throughout the IaAND. In the event

~i6- . s.c. 11/13/84
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irrigation mains are reqﬁired to be engineered and constructed
which exceed 12" in diameter, it shall be presumed that the
first lé" shall service the LAND and shall accordingly be

paid for by the DEVELOPER and that the oversizing shall be

the responsibility of TOWN. However, if the TOWN engineers
determine that the oversized main has been engineered and
constructed to service the LAND only, then the DEVELOPER
shall pay the entire cost of such line. Prior to the construction
of any such line for which the TOWN is to be responsible for

a portion of the cost thereof, the DEVELOPER shall follow

the procedures set forth in Pa;agraph 7.4 with regard to

"pids and their submission to the TOWN.

8.3 CONNECTION, OWNERSHIP It shall be. the responsi-

bility of the DEVELOPER to connect to the TOWN's irrigation
water system at the point at which the TOWN's system abuts

the LAND. Once tﬁe irrigation infrastructure to be constructed
by DEVELOPER is engineered, constructed, inspected,.approved
and accepted, and connected to the TOWN's irrigatioen system,

it shall become solely 6wned by the TOWN. | |

8.4 IRRIGATION OF PUBLIC DEDICATED LANDS DEVELOPER

agrees that DEVELOPER will make such piovisions as are reason-
ably necessary to facilitate TOWN's connection to such system
for the purposes of irrigatioh of dedicated lands. The
costs of such connection and of the internal irrigation

system for the dedicated lands shall be TOWN's responsibility.

-17- s.c. 11/28/84



8.5 TOWN RESPONSIBILITY FOR IRRIGATION SYSTEM TOWN's

responsibility to provide a reuse irrigation system and
extension, and all costs associated with such system and
‘extension, shall not result in any development fee being
charged upon the LAND, either to users of the reuse irrigation
system or.users of the potable irrigation system, that is

not being charged TOWN wide.

8.6 CREDITS Understanding their rights and obligations
contained hereinabove, the parties further agree.that under
appropriate circumstances the TOWN and DEVELOPER may enter
into an‘agreément whereby the DEVELOPER will construct capital

plant improvements and offset certain development fees.

SECTICN IX
SEWER

9.1 SEWER POLICY, IWFRASTRUCTURE, OVERSIZING The

TOWN shall provide and maintain such capital plant facilities
as are necessary to provide sanitary sewer service to the
LAND. The DEVELOPER shall be solely responsible to build and
chstruct) in accordance with TOWN minimum standards and
design criteria, all éewage collection system infrastructure
required for the LAND and to meet the needs of the LAND..
Such infrastructufe shall include all mains, service lines,
valves and connections, pump stations and other necessary

facilities for the recovery of sewage from the LAND. 1In the

event sewer mains are reqguired to be engineered and constructed

-18- : s.c. 11/28/84
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which exceed 12" in diameter it shall be presumed that the
first 12" shall service the LAND and éﬂall accordingly be
paid for by the DEVELOPER and that the oversizing shall be
the responsibility of TOWN. However, if the TOWN engineers
determine that the oversized main has been engineered and
constructed substantially to service the LAND only, then the
DEVELOPER shall pay the entire cost of such line. Prior to
the.conét:uction of any such line for which the TOWN is to
be responsible for a portion of the cost thereof, tﬁe DEVELOPER
shall follow the procedures set'forth in Paragraph 7.4 with
regard to biés and their submission to the TOWN.

8.2 CONNECTION, OWNERSHIP Based upon appropriate

éngineering criteria, the TOWN shall advise DEVELOPER where
DEVELOPER'S infrastructure is to be attached to the TOWN's
system. Once such infrastructure is engineeregd, constructed,
‘inspected, approved and accepted, and connected to the TOWN's
sewer system, .it shall become solely owned by the TOWN.

9.3 CREDITS Understanding their rights and obligations
contained hereinabove, the parties further agree that under
appropriate cifcumsténées the TOWN and DEVELOPER may enter into
an agreement whereby the DEVELOPER will constfuct capital

plant improvements and offset certain development fees.

-19- s.c. 11/28/84
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SECTION X
DRAINAGE

10.1 DRARINAGE POLICY The DEVELOPER understands its

legal responsibilities with réspect to storm watér drainage

on the LAND. In this regard, DEVELOPER shall submit drainage
plans to the TOWN as reguired by the TOWN Subdivision Regulations
and Standard Construction Specificationé and shall build all
necessary drainage structures including, but not limited to,
‘storm sewers, detention pondé, dams, curbs and gutters,

storm drains and other appﬁrtenant structures as may be

necessary to meet its obligations hereunder.

SECTION XI
STREETS

11.1 GENERAL STREET POLICY Unless otherwise specifically

agreed upon in the additional provisions of this Agreement,

or, at ‘the time of approval of any Final ?lat; all‘streets
within the LAND shall be engineered and constructed in acéo:dancé
with the TOWN's minimum_standardé ana desién criteria.

11.2 ©PRIVATE STREETS 1In the event that the TOWN

approves certain local érivate streets, the requirémént of
sidewalké, curbs and gutters may be waived along said private
streets, so long-as reasonable pesdestrian access is provided

by a system of pedestrian and/or bike paths. OtherAspécificationé
reguired for publicly dedicated streets may be modified or

waived in TOWN's discretion.

-20- s.c. 11/28/84



SECTION XII

PUBLIC LAND DEDICATION

12.1 PUBLIC LAND DEDICATION POLICY It is recognized

by the parties that any annexation and development to the

TOWN, not only increases the burden upon public utilities

and services, but also creates a substantizl need for additional
public landé for open spacé, parks, schools and other public
facilities. In this regard, DEVELOPER agrees to dedicate

to the TOWN at the time of final platting certain parcels of
propérty as shown on the Preliminary Site Plan approved

contemporaneously with this Agreement. Credit for all water

and water rights appurtenant to such dedicated parcels shallbe

reserved to the DEVELOPER subject to a reduction for the WET
WATER needs of the dedicated parcels.

12.2 PUBLIC IMPROVEMENT EXTENSION Except as provided

in Paragraph B.4 above, DEVELOPER shall bear the responsibility
for extending utilities, streets, sidewalks, curbs, guttefs, and
bike path§ through and adjacent to such dedicated lands as

the same ére located upon approved final site development

plans or plats; and, where appropriate, DEVELOPER may seek
recoupment in accordance with applicable TOWN Recoupment
Ordinances.

12.3 SOLE REQUIREMENT Except as may be otherwise

provided herein, -any and all requirements for public lands
within THE LAND made by TOWN, any school district or other
public entity, shall be met solely from the public lands to

be dedicated pursuvant to this Section.
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12.4 TITLE DOCUMENTS Prior to the acceptance by the

TOWN of any tract or pafcel of ground to be utilized for

public purposes, other than streets, easements and rights-of-way,
DEVELOPER shall provide TOWN with sufficient title work to

show that the property is free and clear of all liens and
encumbrances which might preclude the LAND from being utilized
for the purposes intended by the TOWN. Upon acceptaﬁce of

the conditions of title, such public property shall be deeded

to TOWN by Special Warranty Deed. DEVELOPER shall retain

such rights-of-way and éasements as may be necessary for
DEVELOPER to have -access to construct utility lines,idetention

areas or other reguired PUBLIC IMPROVEMENTS under this Agreement.

SECTION XIII
PUBLIC IMPROVEMENTS &
REQUIRED PRIVATE AMERNITIES

13.1 ENGINEERING, CONSTRUCTION Except as required in

any othei provision”of this Agreement or in the Approving
Documents, all PUBLIC IMPROVEMENTS shall be engineered and
constructed_in_accordance with TOWN minimum standards ;nd
design criteria and shall be properly dedicated upon each
plat or deeded to the TOWN.

13.2 SURETY The completion of all PUBLIC I1MPROVEMENTS
shall bes insured by appropriate means as set forth by TOWN
Ordinance. The TOWN may also reguire and/or accept performance

protection upon REQUIRED PRIVATE AMENITIES.
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13.3 FAILURE TO COMPLETE Where certain PUBLIC IMPROVE~

MENTS and REQUIRED PRIVATE AMENITIES have been required by
the TOWN, until they are satisfactorily completed, the TOWN
may withhold further pending permits and certificates of
occupancy from the DEVELOPER. However, certificates of
occupancy may.be withheld only if the development of the
LAND is in the last final plat or last 15% of the entire
developable area.

13.4 ACCEPTANCE, WARRANTY Acceptance of all PURLIC

IMPROVEMENTS by the TOWN shall be in accordance with TOWN
Ordinance and 21l PUBLIC IMPROVEMENTS shall thereafter be
subject to a one or two year WARRANTY as set forth in Paragraph

3.7 and/or by TOWN Ordinance.

SECTION XIV
PERFORMANCE OF OBLIGATIONS - REMEDIES

14.1 DEVELOPER RELIANCE DEVELOPER is entering into

this Agreement and undertaking the obligations imposed upon
DEVELOPER herein in reliance upon the TOWN's concurrent
approval of the DEVELOPER's Preliminary Sité Plan and Planned
Unit Development Ordinance. Performance of DEVELOPER's
obligations hereunder is expressly conditioned upon DEVELOPER
being permitted by TOWN to develop the LAND in substantial
conformity with said approved Site Plan and Ordinance.

14.2 FAILURE TO APPROVE, DISCONNECTION I TOWN fails

to approve the APPROVING DOCUMENTS by appropriate ordinance

-23- s.c. 11/28/84
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. or Resolution or if an initiative or referendum is passed at

any time which substantially amends or alters this contract

and/or any of ‘the APPROVIﬁG DOCUMENTS, of if the TOWN through

its legislative powers unilatérally substantially amends or

alters the approved Preliminary Site Plan or the Planned Unit
Deveiopmeht Ordinance, the TOWN covenants that it will not

object to the OWNER disconnecting a portion or all of the

LAND from the TOWN under any applicable provisions of Colorado
Law,‘providing the TOWN has not taken action in reiiance

hereon to its detriment.

14.3 DEVELOPER DEFAULT In the event of default by
DEVELOPER under the'provisioﬁs of this Agreement, for which
no surety has been posted with TOWR by DEVELOPER, TOWN'resérves-
the right to withhold building permits, Ceréiiicates of |
Occupancy, or any other permits and approvals within the
LAND, however,vCertificates of Occupancy may be withheld
only if the development of the LAND is in the last final
plat or last fifteen (15%) percent of the entire developable
area.

14.4 NON-EXCLUSIVE REMEDY It is understood and agreed.

by the parties hereto that the specific remedies provided in
this Agreement are not exclusive a2nd that the parties hereto
shall have all available remedies in law or equity including
but not limited to, specific'performance and injunctive
relief.
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SECTIORN XV
DEVELOPER'S AGREEMENT TO PAY CERTAIN TOWN FEES
15.1 TOWN FEES DEVEQOPER agrees to pay street oyersizing

fees as established pursuant to Castle Rock Mﬁni;ipal Code,

Chapter 3.12, and the capital plant investment fees as established

pursuant to Castle Rock Municipal Code, Chapter 3.16, as

said chapters mayvbe amended. Said Chapters 3.12 and 3.16

as amended, afe incorporated herein by this reference. If

for any reason these chapters are held by a court of competent

jurisdiction to be invalid or unenforcible, DEVELOPER aérees

that the terms of such ordinances shall remain as’ferms of

this Agreement (pursuant to the most recent amendment thereof),
"""" and that such fees ﬁaj continue to be charged by‘TOWN as an
exaction upon the LAND pursuant to the terms of this Agreement;
Further, any and all .fees recovered prior to such ruling
shall also be:deemed to have been properly received by the
TOWN as ah exaction uﬁder this Agreement. It is fﬁrther
agreed however, that DEVELOPER,‘its heirs, successoré or
assigns shail not be reguired to pay such fees pursuanf to
thiszAgreement’unless this provision 1s incorporated in all
annexation contracts entered into gy the TOWN subseqguent to

the date hereof.

SECTION XVI
- DISTRICTS
16.1 DISTRICTS TOWN agrees to cooperate with DEVELOPER

in the approval of such Districts as may be deemed by TOWN

~25- s.c. 11/28/84
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and DEVELOPER to be reascnably necessary to construct or
maintain PUBLIC IMPROVEMENTS, utilities or other improvements
of a quasi—public nature which are not to be dedicated to
TOWN. -

SECTION XVII

COLORADD LAW

17.1 APPLICABLE LAW This Agreement shall be construed

in accordance with the laws of the State of Colorado.

SECTION XVIII

BINDING EFFECT

lé.l‘PARTIES BOUND This Agreement shall be binding
upon and inure to the benefit of the parties heretb, the
LAND, and all successors, represepfatives, designees,.agents
énd_ﬁssigns of the parties, whether designated hefein or
otherﬁise as developers of sub-developers. of all or any
portion of tﬁe LAND.
| SECTION XIX

CHANGES & ADDITIONAL PROVISIONS

19.1 CHANGES ONLY IN WRITING Any and all changes to
this Agreement, in order to be mutually'effective and binding'
upon the parties and their successors, must be in writing
and duly executéd by the parties hereto or their respective

heirs, successors or assigns.
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18.2 ADDITIONAL SPECIFIC CONDITION CONTROLS Additional

provisions are attached hereto. Whenever the terms of said
additional provisions are contrary to the provisions contained

above in this Agreement, the terms contained in szid additional

provisions shall control.

(Additional Conditions commence on page 28)

-27- s.c 11/13/84



SECTION XX

ADDITIONAL PROVISIONS 1553 51 RG7

L

20.1 AMENDMENT OF RECOQUPMENT ORDINANCE. TOWN has entered

into certain prior agreements in which it has agreed to amend its
Apresent recoupment ordinance. It is undérstood and agreed that at
such time as said amendments are accomplished théy shall have full
appliéability with regafd'to the LAND.

20.2 OFF-SITE TRANSPORTATION SVYSTEM "IMPROVEMENTS. DEVELOPER

agrees to participate in the funding of transportation system
improvements to Wolfensberger-Road, if constructed by TOWN utilizing
a specialf general or assessment district, which »includes the
~participation of other benefited land owners on a fair and eguitable
basis, provided, however, that it is agreeq betﬁeen fhe parties
hereto that the LAND shall not be assessed or be otherwise fgquired
to contribute more than $350,000.00, for transportation system
improvements other than such improvements as are located upon the
LﬁND_(excepting acceleration and deceleration lanes =zs reasonably
reguired at the two (2) ehtfances to Wolfensberger Road shown in the
. APPROVING DOCUMENTS). In consideration of DEVELOPER'S agreement to
participate in off-site transportation system improvemeﬁts as set
forth above no TOWN street oversizing fees shall be Charged upen the
LAND.,

20.3 MWATER STORAGE IMPROVEMENTS.

() In the event TOWN is abie t0 secure a permanent site for a
water storage tank at a location not more than 1 mile from any
boundary of the LAND and a water Storage tank located upon said

lands is capable of providing gravity flow service to 211 of the

-28~
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LAND, DEVELOPER shall contribute an amount egual to 30% of the cost
of such tank and site acquisition (in the event TOWN finds it
necessary to purchase such site) provided that DEVELOPER'S share
shall not exceed $150,000.00. DEVELOPER shall receive credits
against future TOWN development fees to the extent of such costs.

-(b) Until such tank is constructed DEVELOPER shall be entitled
te serve the LAND from TOWN'S storage tank located within The
Citadel.Station Industrial Park located to the east of the LAND.
TOWN agrees to cooperate with the DEVELOPER to secure the necessary
easements and rights-of-way to facilitate such service. The cost of
any pmmpihg eguipment necessary to provide service from tﬁe said
Citadel tank shall be borne solely by DEVELOPER, and DEVELOPER shall
receive no credit for such pumping eguipment from TOWN.

(c) In the event the wate: storage tank and other necessary
aépurtenant facilities as described in 20.3(a) has not been
consﬁructed at such time, if ever, as the TOWN may reéuire DEVELOPER
to discontinue use of the Citadel 'tank referred to in 20.3(b)
DEVELOPER may construct a permanent water storage tank upon the LAND
of Sufficient size to serve the needslof the LAND; DEVELOPER‘S cost
of préviding such storage tank shall be repzid by means of a credit
against future TOWN development fees. In the event TOWN fequires
DEVELOPER to discontinue use of said Citadel Tank, DEVELOPER shall
be given at least eighteen (18) months advance notice of such
action. Service to the developed portions of the LAND shall in no
case be interrupted, and DEVELOPER shall continue +o receive
building permits and certificates of occupancy upon the LAND Suring

said eighteen month period provided a surety has been provided
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pursuant to TOWN ordinance to insure construction of the permanent

N
Y

storage tank upon the LAND.

20.4 CASH IN ILIEU OF PROVISION OF WATER. It is agreed that

DEVELOPER may provide cash in lien'of "wet" water to the extent
water availability for approved uses upon the LAND can not be
demonstrated upon the LAND or such off-site locations as may be
approved by TOWN pursuant to the provisions of Ordinance 83~6. Such
cash in lieu of water shzll be provided in the amount established by
resolution for such cash in lieun of payments and shall.be payable at

the time of final plat approval of any plat for which water

-availability can not be demonstrated. With TOWN agreement DEVELOPER

may pre-pay shch cash—in-lieu of payments, and if a2 mutually
satlsfacgory installment purchase plan is- formulated, DEVELOPER may

nake such pre—payments in such 1nsta11ments. To the extent actual

water Droductlon from the aqui fers appurtenant to the LAND either

exceeds or is less than the TOWN approved water study concerning the
LAND, the amount of water for which cash—ln lieu of water must be
provided shall be adjusted based bpon such actual production. TOWN

shall not unreasonably refuse to accept such cash in lieu of water

bayments, or supply water bursuant to the provisions hereof, and

shall only refuse to do so on the basis of a demonstrated water

shortage.

20.5 WELL PERMIT APPLICATIONS. While it is understood ang
agreed that water and water rights are to be dedicated to TOWN at
time of final plat approval pursuant to the provisions of Section

VII hereof, DEVELOPER'agrees, that vpon reguest of TOWK, DEVELOPER

will fully cooperate with TOWN in the £iling of any necessary
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applications for well permits to facilitate the production of such
water, provided however, that the water so produced tpgether with
all effluent and all return flows resulting from treatment or use of
said water in any water supply augmentation plan shall be allocated
by TOWN for vse upon or credited to the LAND.

20.6 WELIL SITES. In the event TOWN determines that a well
site or sites are'required upon the LAND in locations other than
those - areas designated upon the appfoved preliminary P.U.D. Site
Plan for public dedication TOWN agrees to administratively adjust
the boundaries of the such designated public land dedication areas
sﬁ- that an equivalent amount of land will be released from the

requirement of .public land dedication at a mutually agreed location.

20.7 CASH IN LIED OE,PUELIC LAND DEDICATION.

(a) Public land dedication requirements for the LAND shall be
as set forth by ordinance or resolution of the TOWN as of the date
of TOWN approval of these documents. Although such ordinances or
resolutions require the payment of cash in lieu of lands for public
school purposes DEVELOPER may, in substitution for such cash in lieu
cf payments, provide properfy at a locaztion other than upon the LAND
which is approved by TOWN, .in consultation with representatives of
the school district.

(b) No such cash in lieu of lend for public school”purposes or
substituted property need be provided until sucH, time as 150
dwelling units are occupied upon the LAND. On the date of issuance
of the 150th certificate of occupancy cash in lieu of land or

substituted land for the initial 150 units shall be provided

-31-
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pursuant to the provisions of Exhibit "B" as hereinafter identified.
Thereafter, at the time of approval of each final plat cash in lien
of land for public school purposes (or substituted land as provided
for aboveﬁ, for the number of dwelling units permitted pursuant to
said plat, shall be provided. based upon the student .generation
projections for the LAND provided by the Douglas County School
District RE-1, dated July 17, 18B4, (attached hereto as Exhibit "B")
until cash. in lieu of. land or such substituted land has been
provided for a total of 6.26 acres in cash and/or land in kind.

(c) The per acre valuation of land for purposes of determining
sucﬂ cash in lieu of land payments shall be based upon $10,000.00
per écre for any plat upon which such payment is due until the first
anniversary dgte of TéWN approval of this Contract. ' Thereafter, the
per acre amount of such cash in lieu of payment shall be increased
or decreased by an amount egual to the increase or decrease in the
Consumer Price Indexle All Items for Denver, Colorado published by
the Bureau of Labor Statistics of the U.S. Department of Labor, (The
"INDEX“). ’The "base month" for such increase or decrease shall be
the month ending October 31, 1985, and such increase or decrease

shall be computed from sazid base month to October 31 of each year

during which cash in liew of land payments may be reguired pursuant

~to the provisions hereof. The per acre amount of any cash in lieu

of payment made in'conjunction with the approval of any final plat
shall be the increzsed or decreased per acre amount‘determined with
reference to The INDEX for the AOctober 31 preceding‘ such plat
approval.

20.8 CASH TN LIEU OF ADDITIONAT, PUBLIC LAND DEDICATION. In

lieu of the dedication of additional park lands to compensate TOWN

-32-



for the potential loss of usable park lands due to the presence of a
Soil Conservation Service dam within the land to be dedicated
DEVELOPER agrees to pay to TOWN the sum of $10,000.00 within 180
days of the effective date of annexation. Said sum shall be paid

recardless of the disposition of said dam.
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APPROVAL OF TIUHE BOARD OF TRUSTELS

This Agreement was considered by the Board of Trustces

'of the Town of Castle Rock, Colorado, at their regular public

meeting held on ;QZG~\J&/ . . 1984 , and a Resolution

No. £¥~¥2 was passed by a vote of S~ for and _/  against

approving this Agreement and directing the Mayor of the Town

of Castle Rock and the Town Clerk to executc such Agreement.

APPROVAL BY TilE DEVELOIER

This Agreement has been considered and approved by the

DEVELOPER as evidenccd by "the DEVELOPER'S signature hereon as

of the date thereof.

TOWN OF CASTIIY ROCK

By: Pl A
George ARoenged
Town of Castle

’

) 2Ty
- )

lack

ATTEST:

/44‘4/ e &/QA\%J ve-£Y
Richard Wilson, (patc
Town Clerk

STATE OF COLORANO )
) ss.
COURTY OF DOUGLAS )

The foregoing instrument was acknowledyed before me this

i day of "V - N , 1884, by
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k\‘ 7\ ‘-‘:(‘ \\ s

A vy X ‘\ N

, as Mayor and

AeN s 0\ Vel \4 vy 2s Town Clerk of

Rock, Colorado,

- ‘ 3

_w‘&y?commission expires:

“{S EAL )
'IE.D.\/‘ //b
s
| /////////K/Q
'//szsefcfe’iai‘v & \44/—(,
STATE OF COLORADO )
) ss.
COUNTY OF DOUGLAS = )

a muonicipal corporation.

the Town of Castle

. Wi Aess my hand and official seal.

Uﬁ(?iﬁﬂﬁ

J/ R rﬁ ’\d 7 L\,—‘_S—\",kh:

Notary Public

Zle WEY (e A
Ad@rc .
“’(kg el T e
DEVELORFER
RLSO E ngLORPTION AND MINING, INC.,

lng;Z poratlon
JZQ«/ /?7;5/;2/

President Ddte)

The foregoing instrument was acknowledged beiore me

thls\b

day of { Jnnmwe\in 1984,

Ly A D N,

as*?re51oeﬂ£ 2nd Qlen e v 6 o

Mlnwng, Inc.

My commisslon expires:

as Secretary of Resource Exploration and -

a Wyoming corporation.
witness my hand and official

seal.

LT

— [, -

\.._L___.X“’\Q.\’¥>\\ o~ Cye \M \(’\\

Notary Iubdic

“XTCQELrg\u¥>:u&»g>\C::= §
Address
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", PROPERTY DESCRIPTION for AMNEXATION:

A tract of land situated in Sections 3 and 10, Townshio & South, Ranne 67 ‘est
of the 6th Principal Meirdian,
described as follows:

Douglas County, Colorado, more particularly

Beginning at the South % corner of said Section 3 and considering the South
Tine of the Southwest % of the Southeast ¥ of said Section 3 to bear S 38°54'22"E

with all bearings contained herein relative thereto;
Thence S 88°E4'22"E along said South line a distance of 812.0N0 feet:
Thence N 0°21'54"W a distance of 1263.60 feet to the South line of Wolfensber-

ger. Road;

Thence S

Thence N
Thence N
Thénce S
Thence N

" Thence S
of 30.00
Thence S
Thence S
Thence N
Thence S
Thente N
Way line
Thence S
of 25.56
Thence S
of 90.16
Thence §

89°02'03"W along said South line a distance of £75.39 feet:
Thence S 2°36'00"W a distance of 576.10 feet:

90°00" 00" N
37°01'57"W
53°10' 00"H
36°50' 00"

Wolfensberger Road;

53°09'33"W

feet;

36°50'00"E

53°10'00"W
36°50°00"H
53°10'00"H
36°50'00"W

a distance
a aistance
a distance
a distance

along said

a distance
a distance
a distance
a distance
a distance

of 403.00 feet;

of 43.51 feet:

of 440.00 feet: _

of 340.00 feet to the Southezsierly line of

Southeasterly Ringht of Wav 1ine” a distance

of 340.00 feet;

of 90.00 feet:

of 120.00 feet;

of 3896.00 feet; ‘

of 205.21 feet to the Southeasterly Rigﬁt'of

of aforesaid Wolfensberger Road;

52%47'54"W along said Southeaster?y‘Right of Wey line & distence

feet:
£2°47'54"W
feet:
53°15'38"w

of 229.30 feet;

Thence S

60°34'36"4

along said
along said

along said

Southeasterliv Right of Wev line a distance

Southeesterly Right of Way line a distance

Southeasterly Right of Wav line a distance
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of 45.
Thence
of 232
Thence
of 140
Thence
of 362

Thence

Thence S 57°22'27"E

16 feet;

S 55°42'58"W
.72 feet;

S 45°50'17"W
.94 feet;

S 41°38'53"%
.16 feet:

S 36°50'09"W

of 96.18 feet;
Thence S 62°54'00"E & distance of 355.56 feet:
Thence S 23°55'00"E a distance of 631.51 feet to the South 1ine of the
dorth’s of the Northwest % of said Section 10;

Thence N 39°31'13"E-along said South Tine a distance of 2002.838 feet to

L
us
bd
+3

a1oﬁg said Southeasterly Right
alony said Southeasterly Right
along said Southeasterly Riaght
along said Southeasterly Right

along said Southeasterly Right

of Wayv line
of Way line
of Way line
of Way line

of Wayv line

the Southeast corner of said North % of the Northwest '
_Thence N 0°23'52"W a distance of 1338.65 feet to the point of beginning;
.. Containing 108.81 acres, more or less.

ld
]
el
M
N
0
th
)
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a distance
a distance
a distance
a distance

distance
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